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pretending a Title to the Lands in queſtion, for a 


erm of Years, doth not ſet forth the 


eſſor's Title, 


Seiſin or Eſtate, and that claiming under a pretended _ 
Will, doth not ſhew that the Will was proved be- 
fore a competent Ordinary, and that ſuing for mean 
Profits, he doth not ſet forth, that the Defendant, - 
or any under him, entered on the Premiſes. And 
that the Bill being to be relieved upon a pretended 
Leaſe for years, made by W. J. Deceaſed, againſt - 
a former Leaſe of Mortgage, he doth not ſet forth 
the certainty nor nature of the Mortgage, nor the 
Sum of Money ſecured, or to be redeemed, _ 
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to the Bill of Complaint of W. T. Complainant, 99 
The Complainant, Executors of K. N. exhibiting their 
Bill for arrears of an annuity due to the Teſtatrix at 
ner death, and to have the Detendants Sir A. N. and 
L. N. pay it with Damages and Coſts, alledging that 
Sir A. N. gave Bond or Covenants to K. N. in her liſe- 
time for 180. Arrears of the Annuity, which is come 
to the Defendant Sir A.'s Hands, and detained by 
him and that afterwards Sir A. exhibited his Bill a- 
gainſt the Teſtatrix; the ſurviving Executor of fir J. N. 


and L. N. to be relie ved againſt the Rent and Arrears, 
and to place the ſame on the Executor and L. N. 
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The Defendant ſir A. N. Demurs, and for cauſe 
thereof ſaith, that the Bill contains no equity to 
ground any Decree upon, not only for that the Com- 
plainants of their own ſhewing have the grant which 
created the Rent-charge, and nothing hinders them 
from ſuing at Law; and for that the Complainants 
have not made the yſual Oath, that there was ſuch 
Bond or Covenant, and that they know not what is 
become of the ſame ; but alſo for that it doth not ap- 
pear by the Bill, that the court made any decree. 
againſt the Defendant for the Annuity or Arrears, or 
that any Decree was for the Benefit of K. N. 


The Demurrer, Plea and Anſwer of E. N. one of the 
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Defendants, to the Bill of Complaint of T. R. and 
J. R. and W. R. Complainants. 


The Defendant demurs, for that the Complainant's 
Pill was dated and filed the fixth Day of July laſt, 
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and directed to J. F. Lord Chancellor, &c. at which 
time, and ſome days before fir L. E. was appointed 


Lord Keeper, and being ſo filed and directed, was 


- exhibited cam non Fudice. | 
The Defendant anſwers to Part, and Demurs to the 
other Part of the Complainant's Bill brought againſt 
him for Fees, being under Ten Pounds, and there- 
fore beneath the Dignity of the Court to take cogni- 
nance of, - | | . 


The Defendant demurs to the Complainant's Bill of 


Review, for that no Bill of Review ought to be ad- 
mitted to alter a Decree for Errors in Law appearing 
in the Body of the Decree, as it is drawn up and en- 
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rolled, or of new Matters 1 after the Decree, 


or of ſuch Matter of which the 


of Demurrer ſhews, that the Pretence of the Bill of 
Review for e in the Decree, being for 
decreeing for the Defendant againſt the Complai- 
nant's own Bill, and pretending Abatement of Suit 
before the Decree paſt, are only formal Exceptipns, 
and for the Pretence of miſcaſting, that if any be, 
it may be amended by Motion. | 

The Defendant demurs to the Complainant's Replica- 
tion, becauſe it departs from the Bill, 

Demurrer for not ſetting forth a Will, and making 

Oath of the Loſs of a Bong. | Ber | 

The Demurrer of W. C. Defendant to the ſpecial 
Matter of the Replication of J. T. Complainant. 

The Demurrer of Dame S. R. alias B. Widow, De- 
fendant, to the Bill of Review of E. F. Gentleman, 
and M. N. Widow, Complainant. 

The Defendants demur, for that the Bill contains ſe- 
veral and diſtinct Matters againſt ſeveral and diſtinct 
Perſons, and drawn to a great and unneceſſary 
length; and they being but very little concerned, 

muſt be at great Charges in taking out the Copy of 
the Bill and other Proceedings. | | 

The Anſwer and Demurrer of B. A, and W. G. Gent. 
two of the Defendants, to the bill of Complaint of 
T. E. E. F. and G. J. Complainants. | 

The Defendants having entered into a Statute of 1200/. 
to pay the Complainant Goo. within three Months 
after the Death of his Father, to whom he was Heir, 


omplainant could 
have notice at the time of the Decree: and for Cauſe 
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received 3oo!l. and exhibiting his Bill for Relief a- 
gainſt a Releaſe pretended to be fraudulently obtain- 


ed, and to have the other 2ool. the Defendants de- 


mur, and for cavſe of Demurrer ſhew, it was a cor- 
rupt Bargain, and contains in it not any manner of 


Equity. 


The Complainant by his Bill ſeeking Aid of this Court 
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for Examination of Witneſſes, to prove a Paper pre- 


tended to be a Lunatic's Will, before his Lunacy, 
and to have the DireQion of the Court, the Defen- 
dant demurs, and for Cauſe ſaith, that the Lunatic 
may die, or have lucid Intervals to revoke the ſaid 
pretended ill, and for that it cannot be a Will 


during his Life, and for that the Committee of the - 


Lunatic is not made a Defendant, nor will the Court 
make Evidence where there is no Evidence'at Law. 
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A Demurrer to a Bill, brought after the Aid of this 
* Honorable Court, and liberty granted to proceed at 


Law to recover the Penalty of a Judgment. 
A Demurrer to a Bill againſt ſeveral Complainants for 
diſtin Matters. | | 


The Bill being to recover a Marriage Portion, the De- 


fendants plead the Plaintiff was never married. 
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When it lies, and when not. 


How put into Court, &c. 
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Firſt Interrogatory. 

To prove a Deed. 

That the Inteſtate left no Iſſue, or next of Kin, but 
an only Siſter. The | 

Concerning the Inteſtate's own Declaration. 

That the Complainant was the only Siſter. 


To prove the Marriage of the Complainant from the 


Regiſtry. | | 
To prove Copies of Records or Decrees. 
As to the Circumſtances of the Deceaſed. 


To prove a Bond and Warrant of Attorney. 


To prove Money paid in part of Intereſt on a Bond. 
To prove a Will by a ſubſcribing Witneſs. 


To prove the Teſtator of ſound Mind, &c. 
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How much the Defendant was worth at 
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an award made thereon. = 
To prove the Plaintiff took the Defendant's Word for 

the Money inſtead of a Note. 
The Inteſtate dying, C D married his Widow, and 

poſſeſſed his Effects. * 


Whether the Inteſtate followed the Buſineſs, and what 


was the Value of his Goods and Stock, and if fairly 
appraiſed, &c. | | 

Whether poſſeſſed of any Stock. 8 

To prove ſeveral Debts, and from whom due to the 
Inteſtate, and upon what Security. ; | 

To prove the Time of the Defendant's Marriage, and 
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prenticeſhip. Po | 

To prove Money laid out in purchaſe of Meſſuages, 
Lands and Rents, according to Deed or Agreement. 


The purchaſed Premiſes ſubject to Mortgage and ejeQ- 


ment, brought for the Recovery of the Poſſeſſion. 

An Aſſignment of ſuch Mortgage executed, &c. 

To prove what the ſeveral Meſſuages were yearly 
worth, to be let at, and whether out of Repair, and 
what it would coſt repairing. | 

To prove Money laid out for Meat, &c. 

Schedule. 1 | | 

Concerning a Partnerſhip, and Goods conſigned, and 

where, and to whom; and if ſuch Perſons were of 
Kin. % | 

Did the Plaintiff always conſign all Goods to Agents, 
ſo that they ſhould be under the Care of his Factors, 
&c. | PLES 8 | | 

The particular Times of the Sales, and if to be paid 
for in Money or Goods. a 24S 


As to the Capacity of two Agents, &e. 


As to the Defendant's Credit. 8 
Goods conſigned, of which Sale was — made. 
ailure. 0 

Have the Books been inſpected, and do they appear 
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If a Tenant, and at what Rent; and if paid any Mo- 

ney in Advance, and had any Allowance, and for 
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What Names they uſually went by there. 


To prove Letters. 
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If the Plaintiff viewed the Premiſes while repairing, 
and approved or not thereof. Wy 


A Book of Account kept of ſuch Repair, and by 


If poſſeſſed of any Stock in Trade, and how diſpoſed 5 


of, and if any Security taken, and how much re- 
mained due thereon. | 


If the Plaintiff entered into the 'Lands, and how he 


quitted them. | a 
Complainant breaking his Leg, and being an ignorant 
Man, was ſeduced to execute a Writing, &c. 


If Defendant ſent for an Agreement ſigned by him and 
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Tf the Sale of Goods and Cattle was made at a proper 
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The Defendant pleads feveral Outlawries after Judgment 
= in Bar to the Complainant's Bill. | 


— IN NIECE 


all or any of the matters in the complainant's ſaid 

| contained to be true in ſuch manner and form as 
the ſame are therein declared and ſet forth, for plea 
thereunto, ſaith, that the complainant now is, and ſtand- 
eth a perſon outlawed in ſeveral actions, and ſo is, and 
ſtandeth diſabled by the laws of this realm to ſue or 
commence any ſuit or ſuits in this honorable court, or 
in any other court, until the ſame outlawries are reverſed ; 
for he ſaith, that on Monday next after the feaſt of 
St. John the Babtiſt, in the twenty-third year of his 
preſent majeſty's reign that now is, the complainant was 
outlawed after judgment in the ſuit of C. D. in an action 
of debt. And on Monday next before the feaſt of the 
converſion of St. Paul, in the twelfth year of his ſaid 


Tia ſaid defendant not confefling or acknowledging 
bi 


majeſty's reign, the ſaid complainant was likewiſe out- 


lawed after judgment in an action of debt at the ſuit 
of B. E. and on the tenth day of June, in the twenty- 
ſecond year of his majeſty's reign that now is, the com- 
plainant was likewiſe outlawed after judgment in an action 


of debt, at the ſuit of H. A, and on Monday next before 


the feaſt of St. Matthew, in the twenty-third year of 
his ſaid majeſty's reign that now is, the ſaid complainant 
was likewiſe outlawed after judgment in an action of 
debt, at the ſuit of C. D. and on the ſecond day of 
November, in the fifteenth year of his ſaid majeſty's 
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reign that now is, the ſaid complainant was likewiſe out- 
lawed after judgment in an action of debt, at the ſuit 
of H. J. and on monday next before the feaſt of St. 
Martin, in the year of our Lord, one thouſand ſeven 
hundred and eighty nine, the ſaid complainant was like- 
wiſe outlawed after judgment in an action of debt, at 
the ſuit of B. R. and others; and on the ſecond day 
of November, in the fifteenth year of his ſaid majeſty's 
reign that now is, the ſaid complainant was likewiſe out- 
lawed after judgment in an action of debt, at the ſuit 
of M. I. ſpinſter; and on Monday next, before the feaſt 
of St. Michael, in the year of our Lord, one thouſand 
ſeven hundred and eighty ſeven, the ſaid complainant 
was likewiſe outlawed after judgment in an action of debt, 
at the ſuit of C. D. and on the third day of October, in 
the twenty-fourth year of the reign of his ſaid majeſty 
that now is, the ſaid complainant was likewiſe outlawed 
after judgment in an action of debt, at the ſuit of W. C. 
as by the ſaid ſeveral outlawries ſub pede /igilli hereunto 
annexed may appear, which ſaid outlawries as yet do 
ſtand 6-344 SI And this defendant doth aver, that 
the ſaid R. F. complainant named in the ſaid bill of com- 
plaint, and the ſaid R. F. named in the ſaid ſeveral writs 
of Capias Utlaragatum hereunto annexed, is one and the 
ſame perſon, and not divers and ſeveral: and therefore 
this defendant doth demand judgment whether or no 
he ſhall be compelled to make any other or further anſwer 
to the complainant's bill of complaint, ſo long as the 
ſaid outlawries do ſtand in force againſt the complainant 
and not reverſed. . 


The Defendant, as Heir at Law, pleads in Bar to the 
Complainant's Bill a Deed of Purchaſe by his Father in 
Fee-ſimple from G. E. with Fine and Proclamations duly 
levied, and that his Father being ſo ſeized, made a Join- 

ture of the Premiſes to his Mother with Remainder over, 


who enjoyed the ſame for her Life, after whoſe death the 
ſame deſcended to him as Heir at Law by virtue of the 
Deed of Settlement; and that his Title is under a Pur- 


chaſer for a valuable confederation, and paramount to 
the Title the Complainant makes by his Bill. 


| 1 ſaid defendant by proteſtation not confeſſing or 


acknowledging all or any, &c. for and by way of 
plea thereunto this defendant ſaith, that H. A. this defen- 
dant's late father, having for ſeveral years been tenant 
to G. E. of the meſſuages and tenements in the bill men- 
tioned, did purchaſe of the ſaid G. E. the fee- ſimple or 
inheritance of the ſame; and that he the ſaid G. E. did 
by deed and fine, with proclamations duly levied and had, 
and executed in the year of our Lord, one thouſand 
ſeven hundred and .ninety, for a valuable conſideration, 
being the ſum of one thouſand pounds to him paid, grant 


and convey the ſaid meſſuages in the complainant's bill 


of complaint mentioned, to the ſaid H. A. and his heirs 
and aſſigns for ever; by virtue whereof the ſaid H. A. 


of the ſaid meſſuage or tenements and premiſes, was in 


the poſſeſſion thereof; and being ſo ſeized, he the ſaid 
H. A. in the year of our Lord, one thouſand ſeven hun- 
dred and ninety one, by good conveyance and aſſurance 
in the law duly executed, ſettled the ſame upon his then 
wife for her life for her jointure, with ſeveral remainders 
over, as by the ſaid fine and conveyances, relation being 
thereunto had, may appear; and in or about the year 
of our Lord, one thouſand ſeven hundred and ninety two, 
the ſaid H. A. did ere& and build, or cauſe to be erected 
and built on part of the purchaſed premiſes, three more 
houſes or tenements, wherein he expended a confiderable 
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ſum of money; and the ſaid H. A. quietly enjoyed the 
ſaid meſſuages or tenements and premiſes during his life, 
and after his death the ſame was enjoyed by his ſaid 
wife as her jointure, during her life, who died about 
May laſt paſt, after whoſe death the ſame deſcended and 
came to this defendant by virtue of the ſaid deed or ſet- 
tlement; by virtue of which conveyance made in one 
thouſand ſeven hundred and ninety one, and as ſon and 
heir of his father, this defendant claims and makes title 
to the een ws and is become ſeized and in full poſſeſſton 
thereof; and therefore his title to the premiſes being under 
a purchaſer really and bona fide 8 paramount to the 
title the complainant makes by his bill, this defendant 
doth rely thereupon; all which this defendant doth aver, 
and is ready to prove as this honorable court ſhall award: 
wherefore this defendant pleads the ſaid title, and the 
purchaſe and ſettlement, and the fine and proclamations 
and matters aforeſaid in bar of the complainant's ſaid 
bill, and of the diſcovery and relief thereby prayed; 
and humbly demands the judgment of this honorable 
court, whether he this defendant, being under a purchafer 
for a valuable conſideration as aforeſaid, paramount to 
the complainant's pretended title ſet forth in his bill, ſhall 
be compelled to make any anſwer to the ſaid complai- 
nant's bill; and humbly prays to be hence diſmiſſed, &c. 


The Defendant pleads the Statute of Limitations in Bar to 
the Complainants Bill brought againſt him for Fees. 


WME ſaid defendant by proteſtation not confeſſing or 

acknowledging all or any of the matters or things 
in the complainant's bill of complaint contained to be 
true, in ſuch manner and form as they are therein ſet 
forth and declared, for plea thereunto ſaith, by an a& 
of parliament held at Weſtminſter, in the county of Mid- 
dleſex, in the twenty-firſt of king James the firſt, for 
limitations of actions, and for avoiding of ſuits in law; 
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it was thereby enacted, that all actions of treſpaſs, quare 
clauſum fregit, all actions of treſpaſs, detinue, actions ſur 
trover and repliven, for taking away of goods and chattels, 
all actions of accounts, and upon the caſe, other than 


ſuch accounts that concern the trade of merchandize 


between merchant and merchant, their factors or ſervants, 
all actions of debt grounded upon lending or coutract 
without ſpecialty, all actions of debt for arrerages of rent, 
and all actions of aſſault, menace, battery, wounding or 
impriſonment, or any of them which ſhall be ſued or 
brought at any time after the end of that ſeſſion of par- 
liament, ſhould be commenced and ſued within the ume 
and limitation in the ſame expreſſed, that is to ſay, the 
ſaid actions on the caſe (other than for ſlander) and the 
ſaid actions for account, and the ſaid actions for debt, 
treſpaſs and detinue of goods, and repliven of goods and 
chattels, and the ſaid actions of * quare clauſum 
Fregit within three years after that ſeſſion of parliament, 


or within fix years next after the cauſe of ſuch actions 


and ſuits, and not afterwards, and the ſaid actions of 
treſpaſs of aſſault, battery, wounding, impriſonment or 


any of them, within one year after the end of that ge 
t 


ſeſſion of parliament, or within four years next after the 
cauſe of ſuch actions or ſuits, and not after; and the 


ſaid actions of the caſe for words within one year next 
after the end of that preſent ſeſſion of parliament, and 


within two years after the words ſpoken and not after; 
and now foraſmuch as the ſcope of the complainant's 
bill is to have a debt of ſeven pounds ſix ſhillings and 
ten pounds, which as he pretends was due to him for fees, 
and money laid out and expended in the ſoliciting and 
Ne of the ſuit or cauſe in the bill mentioned 
for the ſaid defendant, in the year of our Lord, one 
thouſand ſeven hundred and ninety three, and five pounds 
that the ſaid defendant promiſed in the ſaid year to give 
him, for his extraordinary care and pains in the managing 
of the ſaid cauſe, which ſaid debt contraſted and gift 
promiſed by the defendant to the complainant, being a 
debt and gift promiſed in the ſaid year one thouſand 


ſeven hundred and ninety three, as by the complainant's 


bill is alledged, and by his own ſhewing is more than 
cight years paſt ſince the ſaid debt contracted and the 
ſaid gift promiſed; and the ſame not relating to any 
merchants accounts, their ſervants or factors, and no ſuit 
having been c@mmenced within the time of the * 
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act of parliament, limited by the ſaid complainant againſt 

the defendant for the ſaid money in the bill menti. 
oned, or any part thereof, this defendant by his counſel 
is adviſed, that the ſaid ſuit for the ſaid debt and pro- 
- miſe for the ſaid gift, is barred by the ſaid act of par- 
liament, and that the complainant ought not to be 
relieved for the ſame; and therefore this defendant 


doth plead the ſaid act of parliament in bar to the ſaid 


complainant's demands, and humbly prays the judgment 
of this honorable court, whether he ſhall be compelled 
to make any farther or other anſwer to the ſaid com- 
plainant's bill of complaint; and humbly prays to be 
hence diſmiſſed, with his reaſonable coſts and charges 
in this behalf wrongfully and without juſt cauſe ſuſtained, 


| mene. — 
A Phea to the Juriſcliction of the Court. 
== — 


HE ſaid defendant by proteſtation, not confeſſing or 
acknowledging any the matters or things in and by 
the ſaid hill of complaint ſet forth and alledged to be true, 
faying, that the tenements and lands, with their appur- 
tenance, mcntioned in the ſaid bill, concerning the title 
whereof the ſaid bill is exhibited into this honorable court, 
are ſituate, and do lie within the pariſh of D. in the ſaid 
county of W. for plea thereunto ſaith, that the ſaid county 
of W. as this defendant is informed, is and hath heen time 
out of mind of any one to the contrary, a county palatine, 
and that as well the ſaid tenements, lands and premiſes, 
as all other lands within the ſaid county palatine, or 
belonging thereunto, and all actions and ſuits at common 
law, or in equity, by reaſon of the premiſes, or any par- 
cel thereof, have been, or ought to have been impleaded, 
by all the time aforeſaid, and yet are impleadable in the 
courts of the ſaid county palatine, before the chancellor 
or judges there, for the time being, within the ſaid county 
palatine, and not elſewhere. And therefore humbly prays 
the judgment of this honorable court, if this court will 


hold 
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hold plea upon, and enforce this defendant to anſwer to 
the ſaid bill exhibited by the complainant, for the cauſe 
aforeſaid; wherein the ſaid defendant doth ſubmit himſelf 


to the order and direction of this honorable court. 
An Outlawry pleaded in Bar to the Complainant's Bill. 


HE ſaid defendant by proteſtation, &c. and for that 


this defendant conceiveth that the complainant hath 
exhibited his bill againſt this defendant vexatiouſly, rather 
to put this defendant to charge and expences, than for 
any juſt and equitable cauſe; for plea thereunto ſaith, 
that the ſaid complainant ſtands outlawed at the ſuit of 
P. G. in a plea of debt, as appears by a writ of capias utle- 
gatum under ſeal, hereunto annexed. And this defendant 
doth and will aver and maintain, that the ſaid outlawr 
remains in its full force unreverſed, and not annihilated. 
And that the ſaid complainant A. D. ſo outlawed, and 
the ſaid A. D. the now complainant, is one and the ſame 


| perſon, and not another and divers; therefore this defen- 


dant doth humbly crave the judgment of this honorable 
court, whether he this defendant ſhall be compelled to 
anſwer the ſaid bill of complaint, until the ſaid complain- 
ant hath reverſed the ſaid outlawry, and become a perſon 
of ability, and capable to exhibit any ſuch bill of com- 
plaint againſt this defendant, and in the mean time prays 
to be hence diſmiſſed, with his reaſonable coſts and charges 
in this behalf wrongfully, &c. | Gn” 


Defendant pleads a Releaſe in Bar to the Complainant's Bill, 


Y proteſtation, &c. by way of plea ſaith, that ſince 
the complainant's exhibiting the bill of complaint 


| into this honorable court, that is to ſay, the twenty third 


day of September, one thouſand ſeven hundred and ien 
Fon f ve, 
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five, the complainant by a releaſe by him figned, ſealed 
and delivered, bearing date the tenth day of October, in 
the ſaid year one thouſand ſeven hundred and ninety five, 
and ready to be produeed to this honorable court, as this 
honorable court ſhall award, did for himſelf, his executors 
zand adminiſtrators, remiſe, releaſe, and for ever quit 
claim unto this defendant, his executors and adminiſtrators, 
all and all mann& of actions, cauſe and cauſes of action, 
ſuits, debts, dues, accounts, reckonings, ſum and ſums: of 
money, bonds, hills, ſpecialties, judgments, executions, 
tre ſpaſſes, quarrels, controverſies and demands whatſoever, 
which the complainant, his executors or adminiſtrators, 
then had, or hereafter might or could have, challenge, 
claim or demand againft this defendant, his executors or 
adminiſtrators, for or by reaſon or means of any matter, 
cauſe or thing whatſoever, from the beginning of the 
world, until the day of the date of the ſaid releaſe; for 
which cauſe this defendant humbly demands the judgment 
of this honorable court, whether he this defendant ſhall Ef 
be compelled to make any farther or other anſwer to the 
complainant's bill, &c, 1 5 
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The Defendant pleads the Statute of Limitations for Goods 
"fold and delivered. | 


HIS defendant now and at all times hereafter, ſaving 

to himſelf, &c. for 2 hereunto ſaith, that what 
oods, wares and merchandizes were by the complainant 
7010 and delivered to the defendant, mentioned in the 
complainant's ſaid bill, were ſold and delivered above fix 
years before this defendant was ſerved with any proceſs of 
this court to anſwer the ſaid bill. And that if the com- 
lainant had any cauſe of action againſt the defendant, 
or or concerning any the matters in the ſaid bill menti- 
oned, which this defendant doth in no ſort admit, the 
ſame did accrew or riſe above fix years before the filing of 
the ſaid bill, or ſerving this defendant with proceſs; 47 
| 8 17 


agree to come to any account,.or pay the complainant 
any monies for any goods, Wares or merchandizes, pre- 
tended to be ſold and delivered by the complainant to this 
defendant, or by him this defendant had or received, or 
for any of the complainant's pretended demands in thy 


I» the act of parliament made in the twenty firſt year of the 
f reign of king James the firſt; and prays the benefit of the 
Sy ſaid act of parliament for limitation of actions. All which 
, matters this defendant pleadeth in bar of the complainant's 


W 1aid bill, and of the complainant's pretended demands by 
WE his bill aforeſaid, for which he ſeeks to be relieved, and 
in bar of the ſaid bill; and this defendant pros to be 


T, hence diſmiſſed, with his reaſonable coſts and charges in 
0 this behalf wrongfully ſuſtained, 

nt | 

all | 

he | DIFII DD PDP PEE — : | 


Matters in Bar, to the Complainant's Bill. 


" as" 


acknowledging all or any of the matters in the com- 
S plainant's ſaid bill contained to be true, in ſuch manner 
and form as the ſame are therein declared and ſet forth; 
for plea thereunto faith, that the ſaid complainant in 
Trinity term, which was in the year of our Lord God, 
gone thouſand ſeven hundred and eighty ſeven, did exhibit 
his bill into this honorable court, to have an account of 
money raiſed, had and received out of the rents, iſſues 
and profits of the premiſes, in the bill mentioned, by his 


ing 
That 
ant 

the 
ſix 
's of 
O m- 


lant, his defendant, in the ſame manner and form, and for the 


enti- lame matters, and to the ſame effect, as he doth now by 

the his his bill. To which firſt bill this defendant did put in 

g of Wis anſwer, and the complainant thereunto replied, and 
nor witneſſes were examined on both ſides, and their depoſiti- 


did 


Vor. . C 15 ons 
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did this defendant at any time within ſix years, promiſe or | 


bill mentioned. And therefore this defendant doth plead 


7% Defendant pleads a former Bill depending for the ſam 


1 \ HIS defendant by proteſtation, not confeſſing or 


guardian, during the minority of the complainant, againſt 
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ons dul publiſhed ; and the ſaid former bill is ſtill depend- 


ing in this honorable court, and the ſaid cauſe undeter- 
mined; and therefore this defendant doth plead the ſaid 


former bill, anſwer and proceedings, in bar to the ſaid 


complainant's now bill; and humbly prays the judgment 
of this court, whether he ſhall be compelled to make any 
further or other anſwer thereunto. . | 


The Defendant anfwers to Part, pleads a Pu rchaſ e for 4 | 


valuable Confideration to other Part of the Matters in 
the Bill, and diſclaims as to the Re ſidue. 


— DIED ee — 


HIS defendant ſaving to himſelf, &c. for anſwer ſaith, WW 

it may be true, that E. M. in the bill named, did 

lend ſuch a ſum of money to D. W. in his life-time, in 
the bill named, and for fecurity of the repayment thereof, 


had ſuch deed by way of mortgage granted to him, as in 


the ſaid bill is ſet forth, and that the complainant is well 
entitled to the gone thereof, but of his own knowledge 
knoweth not of ſuch mortgage made by the ſaid D. W, 
in his life-time, and denieth all combination and confe- 
deracy, &c. And as to the refidue of the bill of complaint, 
this defendant by proteſtation, not confeſſing, &c. As to 
the meſſuage or tenement in the ſaid bill mentioned, fituate 
and being in the pariſh of T. with the lands and appur- 
tenances thereunto belonging, in the bill of complaint 
mentioned to be in the poſſeſſion of this defendant or his 
aſſigns; for plea ſaith, that he this defendant is a purchaſer 

of the ſaid tenement, with the appurtenances and premiſes, 

for a valuable conſideration in money, really and bona fide 

paid to the ſaid D. W. in his life-time, without the notice 

of the complainant's pretended title in the bill mentioned; 

and that the ſaid D. W. hath by good and ſufficient con- 

veyances in the law, as this defendant is adviſed, conveyed 

the ſame to this defendant and his heirs abſolutely, with- 

out any manner of condition, proviſo or power of redemp- 

tion whatſoever. All which matters and things he this 

| defendant} 


* 
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defendant is ready to aver and prove as this honorable 
court ſhall award, and humbly pleads the ſame in bar to 
fo much of the ſaid complainant's ſaid bill of complaint, 
as this defendant hath not herein before anſwered; and 
humbly prays the judgment of this honorable court, whe- 
ther he ought to ſet forth the date and contents of his deed 
of Pater 3 or the effects thereof, whereby to enable the 
complainant to inſpe& this defendant's title to the pur- 


chaſed premiſes. And as to all other the Iands and tene- 


ments in the complainant's ſaid bill of complaint menti- 
oned, other than what he this defendant hath pleaded unto 


as aforeſaid, he this defendant diſclaimeth all right and 


title thereunto, and knows nothing thereof, without that, 


bc. 


The Defendant pleads ſeveral Conveyances, Fines, and a 
Decree of this Court, in Bar to the Complainant's Bull. 


HE ſajd defendant by proteſtation, not confeſſing 
or eee all or any the matters or things 
in the complainant's ſaid bill contained to be true, in 
ſuch ſort, manner and form as the ſame are therein and 
thereby ſet forth and alledged; and ſo much of the ſaid 
bills as ſeek to make ſubje& to the complainant's judgment 
in the bill mentioned, the manor of C. and other lands 
and premiſes mentioned in the ſaid bill, to be lying within 
the county of M. and other the manors and lands named 
in the decree herein after mentioned ; or that endeavours 
to make the ſaid lands and premiſes liable to the judgment 
alledged to be entered into ö G. T. the defendant's father 
in the bill named, unto J. T. in truſt for B. J. in the 
bill named: theſe defendants for and by way of plea ſay, 
that H. T. deceaſed, late | Sg of this defendant 
H. T. did by his laſt will and teſtament in writing, bearing 
date on or about the tenth day of April, one thouſand 
ſeven hundred and eighty nine, (amongſt other things) 

| 13 5 give 
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give and bequeath unto the defendant H. T. five thouſand 
five hundred pounds, and to E. this defendant's ſiſter, 
five hundred pounds, and unto A. G. another of his grand- 
children, five thouſand five hundred pounds, and to E. G. 
his ſiſter, five hundred pounds, the ſaid ſums to. be paid. 
unto this defendant WE the ſaid other legatees, at the. 
reſpeQive ages of one and twenty years, or days of mar- 
Tlage, which ſhould firſt happen, and in the mean time 
to be employed by the executors of the ſaid will for the 
beſt advantage of the ſaid reſpective legatees; and of his 
faid will made the ſaid G. T. and F. his then wife, this 
defendant's father and mother, executors, and ſhortly after 
died; after whoſe death the ſaid executors proved the 
ſaid will, and took upon them the execution thereof: 
and the ſaid G. T. knowing he was to ſecure the ſaid 
legacies to this defendant H. T. and the other legatees, 
and R. S. citizen of Dublin, and K. H of Drumdeer, 
in the county of Cork, being ſeized of the manor of 
C. and divers lands thereunto belonging, in truſt for 
Q S. and the lady A. his wife, one of the daughters 
of the right honorable W. late earl of L. by virtue of 
an indenture of bargain and ſale inrolled in this honorable 
court, and bearing date on or about the twelfth day of 
June, in the year of our Lord, one thouſand ſeven hun- 
dred and eighty ſeven, made between the right honorable; 
J. earl of L. of the one part, and the faid Q. S. and 
the lady A. his wife, R. S. and K. H. of the other part; 
and the ſaid G. T. having contracted and agreed with 
the ſaid Q. S. for the purchaſe of the ſaid manor of C. 
and lands thercunto belonging, by indenture tripartite, 
bearing date on or. about the ninth day of April, one 
thouſand ſeven hundred and ninety one, made between 
the ſaid Q. S. and the lady A. his wife, R. S. and K. H. 
of the firſt part, the ſaid G. T. of. the ſecond part, and 
A. B. and D. O. of the third part; the ſaid R. 8, 
and K. H. by the appointment and at the requeſt of the 
ſaid Q, S. and A. his wife, did demiſe, grant, bargain 
and fell, unto the ſaid A. B. and D. O. their executors, 
adminiſtrators and affigns, the ſaid manvr of C. with the 
appurtenanees, and all their lands, tenements and heredj- 
taments whatſoever in C. and all meſſuages, mills, lands, 
tenements and hereditaments whatſoever, meadows, paſ- 
tures, commons, waſtes, woods, under-woods, fiſhings, 
warrens, rents, ſervices, reliefs, herriots, amerciaments 
coutt-lects, profits of courts, waifs, eſtrays, franchiſes and | 
V 1 5 privileges 
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privileges, and appurtenances whatſoever to the ſaid manor 
belonging or appertaining. TO HAVE AND TO HOLD 
to the ſaid A. B. and D. O. their executors, adminiſtrators 
and aſhgns, from the date of the ſaid indenture, for and 
during, and unto the full end and term of three hundred 
years, under a proviſo, to be void if the ſaid G. T. his heus, 
executors, adminiſtrators or afhgns, ſhould pay or cauſe to 
be paid unto the ſaid R. S. and K. H. or either of them, their 
executors, adminiſtrators or aſſigns, the ſum of two thouſand, 
and twenty. fix pounds thirteen ſhillings, of lawful money 


of Ireland, on the ſixteenth. day of May then next, or to 


the ſame effect, as in and by the ſaid indenture, relation 


being thereunto had, mope at large appeareth. And theſe. 


detendants for farther plea ſay, that the ſaid two thouſand 
and twenty fix pounds thirteen ſhillings was not paid 
to the ſaid RS. and K. H. according to the ſaid proviſo, 
whereby the ſaid eſtate and term of three hundred years 
became. abſolute in the ſaid R. S. and K. H. and the 
ſame, by ſeveral conveyances and meſne aſſignments, is 
ſince come into and veſted in S. R. of Donybrook, in the 
county of Dublin, in truſt for this ee de. C. F. and 
to protect his purchaſe of the premiſes herein after men- 
tioned, as in and by the ſeveral conveyances and aſſign- 


ments purporting the ſame effect, relation being there- 


unto had, more at large appeareth: and by indenture 
of leaſe. and releaſe, bearing date on or about the eighth 
and ninth days of Auguſt, in the year of our Lord, 
one thouſand ſeven hundred and ninety, and fine there- 
upon levied, they the ſaid Q. S. and alſo the ſaid J. 
earl of L. R. 8. and K. H. at the requeſt and by the 
direction of the ſaid Q. S. and the lady A. his wife, 
did grant, alien, releaſe and confirm unto the ſaid G. T. 
his heirs and aſſigns, the ſaid manor of C. with all and 
ſingular the appurtenances, and all meſſuages, lands, tene- 
ments, mills, meadows, paſtures and privileges whatſoever 


thereunto belonging: TO HAVE AND TO HOLD unt 


the ſaid G. T. his heirs and affigns for ever, or to th 

effect, as in and by the ſaid indenture, relation being 
thereunto had, more at large appeareth. And theſe de- 
tendants for farther plea ſay, that by indenture tripartite, 
bearing date on or about the tenth day of March, in 
the.year of our Lord, one thouſand ſeven hundred and 
ninety two, made between the ſaid G. T. of the firſt 
part, II. M. widow of the ſecond part, O. N. and V. W. 
of the third part; in conſideration of a marriage intended 
| | two 
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nant, before the end of Eaſter term then next to levy 


ingly, of the ſaid manor of C. and premiſes, to the ufſe 


—— Irs es 


that the ſaid G. T. having alfo, with part of the eſtate'of 


hundred and eighty ; made between the ſaid G. J. E. J. 
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to he had and ſolemnized between the ſaid G. T. and 
H. M. and in confideration of one thouſand pounds, part 
of the marriage portion of the ſaid H. and for divers | 
other cauſes and conſiderations, the faid G. T. did cove- 


a fine, unto the ſaid O. N. and V. W. and their heirs, 
or the heirs of one of them, and which was levied accord- 


of G. F. for and during the term of threeſcore years, 
if he lived ſo long, and after the expiration or other 

fooner determination of the faid term, to the uſe of the 
faid O. N. and V. W. and their heirs, during the life 
of the faid G. T. upon truſt to preſerve contingent re- 
mainders, and from and after his death, then to the only 
uſe and behoof of the ſaid H. and her aſſigns, for and 
during the term of her natural life, for her 3 with 
other remainders over, as in and by the faid indenture 
and fine, relation being thereunto had, more at large 
appeareth. And theſe defendants for farther plea ſay, 
that afterwards, in or about July, one thouſand ſeven 
hundred and ninety three, the ſaid G. T. and his ſaid 
wife, for a valuable conſideration, by deed and fine duly 
levied and executed, conveyed the ſaid manor and pre- 
miſes to J. P. and G P. for the term of two thouſand 
years, under a proviſo of being void on payment of two 
thoufand pounds and intereſt, as in and by the faid deeds 
and fine, relation being thereunto had, more at large 
appeareth. And the defendant H. T. for further plea faith, 


the ſaid H. T. purchaſed in the names of G. J. and E. J. 
the manor of M. in the county of W. with the appur- 
tenances; and the ſaid G. T. being ſeized of the manor, 
or reputed manor of N. with the appurtenances, in the 
county of K. and a meſſuage or tenement with feveral 
lands thereunto belonging, in B. in the county of W. 
by indenture bearing date on or about the ninth day 
of April, in the year of our Lord, one thouſand ſeven 


and G. T. of the one part, A. R. T. T. and W.V. 
of the other part, the ſaid G. J. and E. J. by the confent 
and appointment of the ſaid G. T. as well for and in 
performance .of a certain decree made in this honorable 
court, the eighth day of September, one thouſand ſeven 
hundred and eighty one, in a cauſe there then depending 
between the ſaid R. G. A. G. and E. G. children of _ 2 
= | | al 
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ſaid R. G. complainants, and the ſaid G. T. defendant, 
and for other the conſiderations therein mentioned, did 
grant, bargain, ſell, alien, enfeoff and confirm unto the 
laid R. G. and T. T. their heirs and aſſigns for ever, 
the ſaid manor or lordſhip of M. with the appurtenances, 
and all and ſingular meſſuages, mills, dove-houſes, or- 
chards, meadows, lands. rents, reverſions, ſervices, profits 


of courts, privileges, profits, commodities and heredita- 


ments whatſoever, to the ſaid manor belonging, and the 
advowſon of the rectory and church of E. together with 
2 meſſuage, a hundred acres of land, twenty acres of 
meadow, fifty acres of paſture, and fifteen acres of wood, 
in P. or M. or either of them (except as in the ſaid 
deed is excepted) and alſo all the manor or reputed 
manor of N. with the appurtenances, with all and ſingular 
the meſſuages, lands, tenements and hereditaments what- 
ſoe ver, thereunto belonging, and alſo the ſaid meſſuage 
and tenements in B. with all lands, meadows and heredi- 


ments thereunto belonging; TO HAVE AND TO HOLD 


the ſaid manors, meſſuages, lands and premiſes unto the 
ſaid R. G. and T. T. their heirs and affigns, to the only 
uſe and behoof of them, their heirs and aſſigns, in truſt 
for the reſpeQive benefit of the ſaid A. G. and E. G. 
ſon and daughter of the ſaid R. G. and for ſecuring 
unto them ſuch legacies as were bequeathed unto them 
by their ſaid grandfather H. T. deceaſed, under a proviſo 
nevertheleſs, that if the ſaid G. T. his heirs, executors, 
adminiſtrators or aſſigns, or any of them, paid unto the 
{aid A. G. and E. G. ſuch ſums of money yearly, until 
they attained their ages of twenty one years, or ſhould 
be married, as in the ſaid deed are mentioned; and ſhould 
alſo pay unto the ſaid A. G. at ſuch time as he ſhould attain 
his full age of twenty one years, or day of marriage, 
which ſhould firſt happen, the ſum of five thouſand five 
hundred pounds, and unto the ſaid E. G. at her age 
of twenty one years or day of marriage, which ſhould 
firſt happen, the ſum of five hundred pounds, or in caſe 
the ſaid A. G. died before his ſaid age of twenty one 
years, or marriage, then the ſum of one thouſand pounds 
to the ſaid E. being for the legacies given them by the 
laſt will and teſtament of the Aid H. T. that then the 
ſaid deed to be void, or to that effect, as in and by the 
ſaid deed, relation being thereunto had, more at large 
appeareth. And this defendant for further plea ſaith, 
that in or about Trinity term, one thouſand ſeven W 
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and eighty fix, he did exhibit his bill in/ this honorable 
court againſt the ſaid T. and D. his wife, O. N. V. W. and 
E. his wife, Q. 8. R. G. A. G. W. V. H. T. G. P. J. P. 
D. O. and others, thereby ſetting forth the will of the 
faid H. T. and that the ſaid G. T. knowing he was 
to ſecure this defendant's ſaid legacy of ſive thouſand 
five hundred pounds, did purchaſe the ſaid manor of 
C. and other lands of the earl of L. and took the con- 
veyances in truſt for this defendant, and often ſo declared, 
and ought to be conveyed to this defendant, towards 
ſatisfaction of his ſaid legacy and intereſt, he having not 

received any part W and this defendant prayed by 
his ſaid bill a diſcovery of what eſtates or title the de- 
fendant claimed to the ſaid manor of C. and other the 
. premiſes in the bill mentioned, and from whom, and 
what debts, legacies or other demands they claimed from 
the ſaid G. T. and that this defendant might be paid 
his ſaid legacy and intereſt; to which bill the ſaid then 
detendant put in ſeveral anſwers, and this defendant 
replied, and iſſue being joined, divers witneſſes were ex- 
amined, and publication duly paſſed, and the ſaid cauſe 
coming to a hearing in this court on the thirteenth day of 
March, in the twenty-ſecond year of his now majeſty's 
reign, and in the preſence of counſel learned on all 
fides; the court after a long debate of the matter, and 
hearing what was alledged by the counſel learned on 
all fides, and reading the proofs taken in the cauſe, the 
points chiefly infiſted on between this defendant and 
the ſaid B. and M. G. as to the manor of C. being, 
which ſhould have the redemption thereof, and whether 
the faid judgment entered into to C. could attach the 
{aid manor, it being full in proof, that the ſaid manor 
was purchaſed with the money raiſed out of the ſaid 
H. T.'s eſtate, and declared by the ſaid G. T. at ſeveral 
times to be purchaſed with this defendant's legacy, and 
with an intent for the ſecurity thereof, and for his uſe _ 
and benefit: his lordſhip therefore held it reaſonable that 
this defendant; whoſe intereſt was much the greater, ought 
to be admitted to the redemption thereof. And as to 
the next point controverted, — the ſecurities given 
to the ſaid A. G. and E. G. for their legacies, and the 
twelve thouſand pounds in the hands of the defendants 
D. and G. and the purchaſe of V. and U. with two thou- 
land five hundred pounds, being worth two hundred pounds 
per annum, and his lordſhip declared, that the ſaid per” ö 
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and A. G. ought to have no intereſt, but the maintenance 
agreed on, and to be paid their legacies in proportion 
with this defendant, and did order and decree the ſame 
accordingly, for ſo much as had not been actually paid 
or ſatisfied before the exhibiting- this detendant's bill ; 
and that the two thouſand eight hundred pounds before 
paid for R. and S. ſhould be diſcounted and go towards the 
payment of their legacies of fix thouſand pounds; and 
the defendants the ſaid E. G. and A. G. and their truſ- 
tees were to come to an account. with this defendant, 
for what the manor of M. N. and B. farm were worth 
more than their legacies, in proportion with this defendant 
and his ſaid fiſter E.'s legacies of five thouſand: five hun- 
dred pounds and five hundred | Changi proportionably, 
which was to go to their ſatisfa 
fendants the ſaid E. G. and A. G. and their truſtees 
had received by the rents and profits of R. and S. over 
and above the maintenance money, was to go alſo” to- 
wards payment of their legacies,. and the maiter was to 
examine and ſee how much money the ſaid A. G. had 


paid to R. in diſcharge of the mortgage agreed to be 


diſcharged by the ſaid G. T. and this defendant was 
to ſeal to the ſaid R. the counterpart of the deed which 
the ſaid G. T. ſhould have ſealed, and to ſtand in his 
Ns. and have the benefit of redemption of the ſaid 
ands in the counties of W. D. and S. paying a propor- 
tionable part of the advantage thereby, towards the ſaid 
legacy due to his ſaid ſiſter E.: and it was alſo ordered 


and decreed, that the ſaid G. T. ſhould np? and transfer 


over to this defendant, all his the ſaid G. T.'s intereſt and 
demand in and to the reſidue of the ſaid eſtate of the 
ſaid H. T. not received in or diſpoſed of ; and the ſaid 


G. T. and his eſtate were to be liable to make ſatis faction 


for the ſurplus of this defendant's legacy, above what 
could be thereof ſatisfied by the proviſions aforeſaid, 
with other directions as to the taking the account: and 


afterwards the ſaid cauſe was ſeveral times reheard, as 


to the intereſt of H. M. and W. F. and his wife, but 


the ſaid decree as to the ſaid E. G. and A. G. did and 


doth ſtand, and was confirmed; and at length it was, 
at the propoſition of this court (this defendant and W. F. 


US being then in court, and alſo H. M. her counſel con- 


ſenting) ordered, that the differences. between the ſaid 
parties, ſhould be referred to the final award and deter- 


mination of N. F. lord keoper.of the great ſeal of Ireland, 


ion; and what the de- 
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and C. J. and what end or award the ſaid referees ſhould 
make between the ſaid parties, was by the like conſent 
to ſtand confirmed by the decree of this court, to be 
obſerved and performed by all parties, to all intents and 
purpoſes, according to the tenor and true meaning thereof, 
without any appeal from the ſame, or order for confirma- 
tion thereof; in purſuance whereof, the ſaid N. F. and 
C. J. made their award, bearing date on or about the 
thirteenth day of May, one thouſand feven hundred and 
eighty three, after hearing of all ſides ſeveral trmes, and 
| thereby certified, they had conſidered of the value of 
the eſtate, as well of Y. as the other eſtate, defiring if 
poſſible, that all parties ſhould be fatisfied to the full 
of their dues, but finding that the eſtate would not bear 
the ſame, and that there was no means finally to ſettle 
differences between all the parties without the ſale of 
Y. they did therefore order and award, that the manor 
of V. with the appurtenances fhould be ſold by Chriſtmas 
then next for the beſt value, and that in the meantime 
the ſaid H. ſhould go on with the redemption of the 
premiſes, ſhe having then paid one thouſand five hundred 
pounds of the mortgage money by order of this court, 
and that ſhe or her truſtees fliould take the aſſignment 
thereof from the mortgagees, upon an account to be 


taken by J. K. according to the order on hearing, in cafe 


the parties agreed not therein; and when the land was 
fold, the money raiſed by ſale ſhould be diſpoſed of in 
this nianner, viz. to ſatisfy the mortgage money by her 
3 with the intereſt thereof from the time tit was paid 
by Mrs. H. and out of the reſidue thereof the was to 
be paid the ſum of twelve hundred pounds, in lieu and 
full ſatisfaction of her jointure, and all that ſhe ſhould 
claim out of the eſtate of Mrs. H. and give the defendant 
a releaſe of all matters touching the ſame, and of all 
differences between them: and they did alſo order and 
award, that out of the ſaid purchaſe money, there ſhould 
be paid unto Mr. F. in full of all his demands out of 
the eſtate, in reſpet of himſelf or his wife, the ſum 
of ſeven hundred and fifty pounds, and that he and his 
wife ſhould join in the affurance to the purchaſer of the 
ſaid lands, and he was to deliver the ſtatute and all 
ſecurities he had in, or upon the eftate of this defendant, 
or his father or grandfather, and give this defendant a 
general releaſe, who was at the ſame time to give him 
a releaſe, and this defendant and Mrs. H. were to join 
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in an aſſurance to the purchaſer of the ſaid lands, which 


was to be ſettled by the maſter, or to that effect, which 
award was afterwards confirmed by this court: and this 
court being informed that the defendant had procured a pur- 


chaſer, it was on the ninth day of March, in the twenty 


fourth year of his now majeſty's reign, ordered and de- 
creed, that the ſaid manor and lands ſhould be ſold, 


and that out of the purchaſe money the ſaid Mrs. H. 


ſhould be ſatisfied ſo much of the mortgage money as 
ſhe had then paid, and damages, and alſo the twelve 


hundred pounds, according to the ſaid award, who was 


thereupon to releaſe to this defendant accordingly; and 
that the mortgagees, upon payment of their principal 
money and damages, according to the order of the twenty 
fourth of July, one thouſand ſeven hundred and eighty 


| fix, ſhould affign the ſaid mortgage to the purchaſer for 


ſecuring his title to the premiſes, and to have their coſts, 
and that Mrs. H. ſhould join in the conveyance, or to 


that effect, as in and by the decree ſigned and inrolled, 


remaining of record in this honorable court, whereunto 


theſe detendants refer themſelves, more at large appeareth. 


And theſe defendants for farther plea ſay, that in pur- 
ſuance of the ſaid decree, the ſaid J. P. and G. P, in 


conſideration of two thouſand ſix hundred and eighty 


ſeven pounds, fourteen ſhillings and ten pence, did by 
indenture bearing date on or about the thirteenth day 
of September, one thouſand ſeven hundred and eighty 
ſeven, grant and aſſign over the ſaid term of three hundred 
years unto T. D. and the ſaid term of two thouſand years 
unto G. R. And the ſaid H. M. in conſideration of the 
ſaid ſum of twelve hundred pounds, did by indenture 
of leaſe and releaſe, bearing date on or about the tenth 
day of May, in the twenty eighth year of his now inajeſty's 


reign, releaſe and confirm unto R. U. his heirs and atligns, 


the ſaid manor of C. ahd all her eſtate, title and intereſt 


in and to the ſame: and the ſaid W. F. by indenture 
of leaſe and releaſe, bearing date on or about the twenty 


eighth day of December, one thouſand ſeven hundred 
and eighty fix, in conſideration of the ſum of ſeven hun- 
dred and fifty pounds to him in hand paid, did grant, 
releaſe and confirm unto R. A. of Dublin, merchant, 


fince dead, his heirs and affigns, the ſaid manor of C. 


and all the lands, tenements and hereditaments thereunto 
belonging, and all his eſtate, title, claim and demand 
whatſoever in and to the ſame, or to that or the like effect, 


as 
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as in and by the ſaid ſeveral deeds and conveyances ready 
to be produced, and whereunto theſe defendants refer 
themſelves, more at large appeareth : and this defendant 
H. T. hath ſold the manor of C. with the appurtenances 
to the other defendant C. F. and this defendant and his 
.truſtees have conveyed the ſame and all their eſtate therein 
to the ſaid C. F. and his truſtees, and the purchaſe money 
was all paid and ſatisfied to this defendant and the mort- 
gagees, or his or their order, and no part thereof is left 
in his hands, to ſecure him againſt any incumbrance 
whatſoever : and this defendant M. for his more certainty, 
as to the ſaid dates and recitals of the ſaid deeds, con - 
weyances and decree, refers himſelf thereunto. And the 
ſaid C. F. faith, that he hath purchaſed of the ſaid other 
_ defendant H. T. the ſaid manor of C. and all the lands, 
tenements and hereditaments, for the confideration of 
fix thouſand five hundred pounds, which this defendant 
hath long fince really and bona fide paid for the ſame, 
and hath conveyances of the ſaid term of three hundred 
years and two thouſand years, and alſo the inheritance 
of the ſaid manor and premiſes, duly executed to him 
and his truſtees, whereby he is adviſed he is legally enti- 
tuled to the ſame, and ought quietly to hold and enjoy 
the ſame. And this defendant H. T. for further plea 
ſaith, that he claimed the ſaid manor and premiſes, 
and the equity of redemption of the ſaid manor of M. 
N. S8. and G. and the farm of B. over and above what 
would ſatisfy the ſaid Mr. G. and his ſiſters legacy, 
by virtue of the ſaid decree, towards a ſatisfaction of 
his ſaid legacy of five thouſand five hundred pounds, with 
intereſt, (and which came far ſhort to ſatisfy the ſame) 
and is advifed the ſame is not either in law or equity 
liable to ſatisfy the judgment in the bill mentioned, (in 
caſe any thing be due thereon) or any other debts of 
the ſaid G. T. all which matters theſe defendants do 
ws nt in bar to that part of the complainant's bill, and 
humbly demand the judgment of this honorable court, 
whether they ſhall be compelled to make any further 
or other anſwer thereunto. And theſe defendants, for 
anſwer unto. ſo much of the ſaid bill as is not herein 
before pleaded unto, ſay, that they do ſeverally deny, 
that they or either of them is or are executor or admi- 


niſtrator to the ſaid G. T. or ever adminiſtered as ſuch, | 


nor know of any perſon that was executor or adminiftrator 
to him, nor did they or any other in truſt for them, 
. . | , . . | ; or : . 
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or either of them, or for their or either of their uſes, 


to their knowledge, poſſeſs any part of his perſonal eſtate, 
ſaving that this defendant H. T. had ſome old things. 


which, to the beſt of his judgment, were of the value 


of about three or four pounds, which were left in the 
houſe of Mr. F. after he had taken the ſaid G. L. 's goods 
in execution, as is hereafter ſet forth ; and this defendant 
H. T. faith, that the ſaid G. T.'s perſonal eſtate was 
defore his death taken in execution by the ſaid W. F. 


_—_— a judgment or judgments obtained againſt the ſaid 


T. for two thouſand pounds or thereabouts, which 


was well known to the ſaid B. I. and W. F. had the 


ſame for ſatisfaction thereof: and theſe defendants deny 
all manner of combination wherewith by the hill the 


ſtand charged, or that this defendant C. F. hath in his 


hands any part of the purchaſe money for the ſaid manor 
of C. or did detain any part thereof to anſwer any in- 
cumbrances the ſaid lands might be liable unto. And 
this defendant H. T. ſaith, that the ſaid B. J. was ac- 


quainted and well knew of the ſaid ſuit and proceedings, 


et never did during the ſaid ſuit, or the ſaid G. T.'s 
ite-time, extend the ſame, as this defendant ever knew 
or heard of. And this defendant knows not of any other 


manor or lands, than as aforeſaid, that the faid D. O. 
or any other in truſt for him, were ſeized or poſſeſſed 


of at the time the ſaid judgment is pretended to be en- 


' tered into, or at any other time ſince, except he was 


ſeized of the manor of G. in the county of W. which, 
whether it were ſold before or ſince that time, this de- 
fendant doth not certainly know: and theſe defendants 


know nothing of the aſſignment of the judgments in the 


bill mentioned, nor what title the complainants or any 
of them. have to the ſame, or the money due thereon, 
if any be, without that, &c. | 
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The Defendant pleads a Verdi and Judgment ther on, 
not undone by Aitaint or Error, und the Statute of the 
4th. of Henry the IV. in Bar to the Complainant's Bill. 


- 
* * - | n 


THE ſaid defendant by proteſtation, not confeſſing or 

| acknowledging all or any of the matters or things 
in the complainant's ſaid bill contained, to be true, in 
fach ſort, manner and form as the ſame are therein and 
thereby fet forth, the complainant's ſaid bill being to 
be relteved againſt an action at law, brought by this 
defendant for fees due to this defendant, for managing 
teverat law ſuits for the complainant, and for monies 
laid out and expended by this defendant for the com- 
plainant for managing the ſame, and to bring this de- 
tendant to an account, This defendant for plea to the 
faid bill ſaith, that by a ſtatute made in the parliament 
holden at Weſtminfter, in the fonrth year of the rejgn 
of king Henry the fourth, it is ordained and eſtabliſhed, 
that after judgment given in the courts of our ſovereign 
lord the king, as well in plea real as in plea perſonal, 
the parties and their heirs ſhall be thereof in peace, until 
the judgment be undone by attaint or by error: and this 
defendant ſaith and averreth, that before the ſaid com- 
1 bill of complaint exhibited, this defendant 
rought an action in the court of Common Pleas in Ire- 
land, for the recovery of his ſaid fees and monies expend- 
ed and due to this defendant from the complainant, as 
aforeſaid, and obtained a veradict for fourteen pounds, 
and hath judgment thereupon, which judgment this de- 
fendant avers was obtained before the ſaid bill exhibited, 
and yet remains in full force, and is not undone by attaint 
or error, and therefore this defendant pleads the ſaid 
ftatute and judgment in bar to the complainant's ſaid bill, 
and humbly prays the judgment of this honorable court, 
whether he thall make any further or other anſwer to the 
complainant's ſaid bill, and prays to be hence diſmiſſed 
with his coſts in this behalf wrongfully ſuſtained. = 
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The joint and ſeveral Fleas of M. E. Widow, D. L. Eſy; 
and A. his Wife, three of the Defendants to part; and 


their joint and ſeveral Anſwers to other part of the Bull 


of Complaint of D. E. Complainant. 


HE defendant M. E. by proteſtation, not confefling 


the matters in the complainant's bill of complaint 


alledged, or any of them to be true, in ſuch ſort as the | 


ſame are therein expreſſed; for plea unto the ſaid bill of 


complaint faith, that T. D. H. C. and W. J. affitming 


themſelves to be ſeized (and being ſeized as this defendant 
is adviſed by her counſel and believes) in fee of all thoſe 
manors with their appurtenances, ſituate, lying and being 


in T. in the county of D. commonly called or known by 


the ſeveral name or names of K. H. and J. and of and in 
all the ſaid ſite, capital meſſuage or manor-houſe, with 
the appurtenances in T. aforeſaid, and alſo of all demeſne 
lands, and other lands, meadows, feedings, paſtures, woods, 
underwoods, commons, cloſes, rents, reverſions and heres 
ditaments whatſoever, being part, parcel or member of 
the ſaid manors, or either of them, and alſo of all that 
cloſe called S. ſituate, lying and being in T. aforeſaid, 
containing by eſtimation twenty acres; and alſo of all 


thoſe meſſuages, tenements and farms, with the appurte- 


nances, commonly called or known by the names of, &c. 
in the ſaid county of D. and one J. K. affirming himſelt 
to be intereſted and poſſeſſed (and being intereſted and 
ee as this defendant is adviſed by her counſel and 
elie ves) of the premiſes, by virtue of an extent, upon a 

ſtatute of one thouſand pounds, heretofore acknowledged 
by W. J. and W. J. in the ſaid bill named, unto C. B. in 
the bill alſo named, ſhe this defendant did agree with them 
for the purchaſe of the fee-fimple of the. ſaid premiſes, 
and alſo of the ſaid extent thereupon; and that in pur- 
luance of the ſaid agreement, the ſaid T. D. H. C. and 
W. J. by their deeds of leaſe and releaſe, bearing date, &c- 
and then or within a few days after ſealed and delivered, 
(to which deeds the ſaid W. J. is a party) did for a real 
3, 5 and 
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and valuable conſideration, in money truly paid, convey | 
the ſaid manors, lands and premiſes, unto G. R. gentleman, 
and his heirs, to the uſe of him and his heirs, in truſt 
neverthelefs for her this defendant M. E. and her heirs; 
and the better to ſecure and protect the ſame from incum- 
brances, the ſaid W. J. alſo, for the like valuable conſi- 
deration, in money truly paid, by his indenture bearing 
date, &c. and then or within a few days after ſealed and 
delivered, did aſſign the ſaid extent upon the ſaid ſtatute 
unto her this defendant; at which time, or at any time 
before, this defendant had not any notice of the com- 
plainant's annuity of fifty pounds per annum, or the ſta- 
tute in the bill mentioned, for ſecuring thereof; and this 
defendant did not at the time of ſuch purchaſe by this 
defendant, or any time before, know any thing to the 
contrary, but that the ſaid D. C. J. and J. or fome or one 
of them, were the true and lawful owners of the whole 
and entire premiſes, without any truſt for any perſon or 
perſons whatſoever, and this detendant purchaſed the ſame, 


without any notice of the ſaid incumbrance of fifty pounds 


per annum, upon the fame or any part thereof, or of the 
ſaid ſtatute of one thoutand pounds, in the ſaid bill men- 
tioned; which matter by her this defendant pleaded, ſhe 


_ doth aver, and will prove as this honorable court ſhall 


award, and humbly demands the judgment of this hono- 
Table court, whether ſhe ſhall be compelled to make any 
other or further anſwer to the ſaid bill, or make any diſ- 
covery, whereby to prejudice and incumber the ſaid pre- 


miſes, or any part thereof, further or otherwiſe than by 


her anſwer ſhe hath hereafter done. And the ſaid defen- 
dant M. E. ſaving the benefit of her plea for anſwer ſaith, 
that neither at any time before, nor at the time of the 
purchaſing the ſaid eſtate and ſtatute, ſhe ever knew or 
heard, nor had any notice of the complainant's pretended 
rent or annuity of fifty pounds per annum, or any other 
fum, or of the ſaid ſtatute pretended to be entered into 
by the ſaid W. J. or any other incumbrance which the 
complainant had on the premiſes or any part thereof. And 
the taid D. L. and A. his wife, likewiſe by way of plea 
fay, that the claim they make to the ſaid premiſes, is 
under the ſaid purchaſe and title of the ſaid M. E. in her 
plea ſet forth, and that they or either of them, never 
heard or knew until near about a year before the exhibiting 
of the complainant's bill, which was long after the pur- 
chaſe of the faid M. E. and long after the claim theſe 
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defendants make to the ſaid premiſes of the complainant's 
rent or annuity, or ſtatute of one thouſand pounds, in 
the ſaid bill ſet forth; and they do alſo aver their ſaid plea, 
and humbly demand the judgment of this honorable court, 
whether they or either of them ſhall be compelled to make 
any further anſwer. to the ſaid bill, other than what they 
do hereafter anſwer unto. And all the defendants by 
anſwer deny all combination by the bill charged, and 
Juſtify detaining the evidences, and refuſe to diſcover them 
to the complainant; and juſtify the keeping poſſeſſion of 
the premiſes, by and under the purchaſe of the ſaid M. E. 
as aforeſaid, as it hath gone ever ſince the ſaid purchaſe. 
And pray to be diſmiſſed with coſts, | 


The Anſwer as to part, and Plea as to the other part of 


M. D. iq; Defendant, to the Bill of Complaint of B 
V. Gent. Executor of Dame L. S. Complainant. 


HE ſaid defendant ſaving to himſelf the benefit and 

advantage of exception to the many uncertainties 
and inſufficiencies of the ſaid complainant's bill of com- 
plaint; for anſwer to ſo much thereof as he conceiveth 
material for him to anſwer unto, ſaith, that he was inti- 
mately acquainted with J. S. eſquire, in the bill named, 
both before his marriage with the ſaid dame L. and after, 
until the time of his death, and that he the ſaid J. S. hath 
complained to this defendant, that there were very ſtrict 
articles made upon his marriage with the ſaid dame L. and 
lamented his condition, that he depoſited his monies in 
the truſtee's hands, and could not command a penny, nor 
perſuade his wife to abate any part of the frifneſs of 


them; and thereupon went into the king's army, and as 


he remembereth, was made colonel of a regiment of horſe, 
and being at Cork on or about the tenth of June, one 
thouſand ſeven hundred and ninety two, told this defen- 
dant that he had a conſiderable fea of money by him, 
which he would depoſite in this defendant's hands, that 
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he. might have of his own to command, and that he 
repented. he had put ſo much into his wite's hands or power, 
and declared to this defendant, that ſhe ſhould have no. 
more money of his, and that if he died in the wars, he 
did charge this detendant by no means to let his ſaid wife 
have it, but ſhould be kind to his poor relations, if that 
any of them came to him. But this defendant faith, that 
he never did know, ſee or read, or heard read, either the 
articles or bond in the bill mentioned, nor any part, copy 


acquainted. with the purport of them, or either of them, 
by the ſaid J. S. or any other, in any other manner than 
is above mentioned, ſave by this preſent bill. And this 
defendant confeſſeth it to be true, that on or about the 
ſaid tenth day of June, this defendant did receive of the 
ſaid J. 8. a conſiderable ſum of money, (though what the 
ſame was, this defendant conceiveth this honorable covrt 
will not compel him to diſcover, for the reaſons hereafter 
in this his anſwer and plea alledged) but it was not the 
tum of money in the bill alledged; and upon receipt of 


J. S. a note under his hand, teſtifying the receipt of the 


it for him in his cuſtody, until ſuch time as this defendant 
ſhould be ordered to diſpoſe of it by him for his uſe; and 
this defendant did receive the ſame upon no other truſt, 
condition, direction or agreement whatſoever, than as 
aforeſaid. And this defendant ſaith, that ſome ſhort time 
after, the ſaid J. S. was ſlain at the ſiege of Valenciennes, 
and afterwards, to wit, in or about the month of Auguſt, 
one thouland ſeven hundred and ninety four, one Mr. 
H. S. brother of the ſaid J. S. came to this defendant, and 
brought to this defendant the note aforeſaid, that this 
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defendant's remembrance, letters of adminiſtration to his 
brother's eſtate, and demanded the money fo as aforeſaid 
depoſited in this defendant's cuſtody, whereupon this de- 
ſendant having before that time lent the ſaid J. S. ſome 
{mall ſums of money, and made {ſeveral diſburſements for 
the ſaid J. S.'s account, which were allowed to this defen- 
dant by the ſaid J. S. and were really due to this defendant 
from the ſaid J. S. at his deceaſe, this defendant did pay 
and fatisfy to the ſaid H. S. really, all the reſt of the 
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former note delivered him up, and the ſaid H. 5.'$ . 
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or counterpart of them, or either of them, nor was ever 


the ſaid ſum of money, this defendant did give the ſaid 


{aid money; and that this defendant did promiſe to keep 


defendant had given to J. S. and to the beſt of his this 


money depoſited in his hands as aforeſaid, and had his 
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he did then to his 
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for the whole ſum ſo depoſited as aforeſaid, neither did 


this detendant ever know or was acquainted that the ſaid 
J. S. made any will, or any executor but by. this bill, nor 
hath he or ever had, or ever took into his poſſeſſion any 
goods, money, or other things of the ſaid J. S. fave the 
ſum aforeſaid, nor hath any other perſon, or ever had-the 
ſame or any of them by this defendant's direction or order. 


| And as to the diſcovery of what the ſaid money was, and 


in bar for any relief to be had in this honorable court 
againſt this defendant for the ſaid ſum of money ſo depo- 
ſited as aforeſaid ; this defendant ſaith, that he did really 
and bona fide ſatisfy the ſaid H. S, for the ſame, and that 

beſt remembrance, inform this defendant 
that he was adminiſtrator to the ſaid J. S. and that the ſaid 
J. S. had made no will; and this defendant did really 
believe that he wasthe perſon that ought of right to receive 
the ſame ; and therefore conceives that he is not liable to 
diſcover in equity the ſum of money which he hath really 


ſatisfied and paid to him that had, as far as this defendant 


knew, the only right to the ſame. And this defendant 


further ſaith, that after the ſaid. money was depolited in 


his hands, he did ſtay aud was reſident within this realm of 


Ireland until the month of May, in the year of our Lord 


God, one thouſand ſeven hundred and ninety five, during 
which time, there was no bill, action or ſuit commenced 
againſt this defendant, to the knowledge of this defendaut, 
or ſince, until this preſent bill that was exhibited in Eaſter 
term laſt. And therefore this defendant pleadeth the ſta- 
tute of limitations, and as this caſe is, craveth benefit 
thereof. All which matters and things this defendant is 
ready to aver and prove, and demands the judgment of this 
honorable court, whether he ſhall anſwer to the matters 
herein pleaded to. And this detendant for turther. anſwer 
ſaith, that he knoweth not what will the ſaid dame L. 


made, nor what legacies ſhe bequeataed, nor whether ſhe 


made any will or any executor, And confeſſeth, that from 
the {aid month of May, one thouſand ſeven hundred aud 
ninety five, until the month of January, one thouſand 
ſeven hundred ninety fix, he returned not into Ireland, 
but was reſident in London, excepting the time of his pal- 
ſage to and from the {aid place, and in all that time, he 
dota not remember that he received any letters or meſſages 


from the ſaid L. S. or her executors, or any other. perſons. 


on her behalf, touching the ſaid money, or any thing elſe 
ſuppoſed to be belonging to the {aid J. 8. Aud prays to 
be diſmiſſed with coſts. - The 
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The Plea of V. E. Eſq; and M. his Wife, who was the 

Widow and Relict of H. D. Eſg; Deceaſed, and one of 

the Daughters of E. F. Ey; Deceaſed, to part, and thar 
Anſwer to the reſidue of the Bill of Complaint of P. F. 
£/q; Grandſon and Heir of the ſaid P. F. Eſg; Deceaſed, 
Complainant. pany a 


HE ſaid defendants by proteſtation, not acknowledg- 
ing or confeſſing the matters and things in the com- 


lainant's ſaid bill contained, or any of them to be true, 


in ſuch manner and ſort as therein and thereby is expreiled. 
For plea to ſo much of the ſaid bill as ſeeks to draw in 


queſtion in this honorable court, their the ſaid defendants | 


or either of their titles to a certain meſſuage or farm called 
T. in the ſaid bill mentioned, and the lands, tenements 
and hereditaments thereunto belonging, or any part there- 
of, or ſeeks to compel them theſe defendants to ſet forth 
and diſcover the date and contents of their leaſe thereof, 
or to deliver unto him the ſaid complainant, an authentic 


copy or counterpart of their ſaid leaſe, ſay; and firſt the 


ſaid defendant M. faith, that ſhe this defendant about five 
or fix and thirty years fince being very young, and under 
the government of her ſaid father, was by and with his 
conlent and good liking, upon ſuch terms and conditions 


as he thought fit to make, married to the ſaid H. D. who, 


as ſhe this defendant was informed by her ſaid father, and 


moſt àſſuredly believes, was by the agreement made be- 
tween him this defendant's ſaid father, before his the ſaid 
H. D. his intermarriage with her this defendant, to ſettle 


upon her a jointure of one hundred and fifty pounds per 
annum, and upon his eldeſt fon by her this defendant, 


three hundred pounds per annum, and did purſuant there- 


unto, levy one or more fine or fines, and execute one or 
more deed or deeds for ſettling thereof accordingly ; and 
further ſaith, that the ſaid H. 5 happening to die about 
one and twenty years fince, leaving illue by her, three ſons 
and one daughter, ſhe this defendant did expect to have 
received the incomes of the ſaid eſtates ſo upon her and 
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hes eldeſt ſon ſettled, or at leaſt mentioned and intended 
to be ſettled as aforeſaid, for the reſpective maintenance 
of herſelf and children, but the ſaid ſettlement (as ſhe 


this defendant was adviſed) being in law defective, H. D. 
eſquire, deceaſed, her this defendant's ſaid late huſband 


his eldeſt ſon, by a former venter, took advantage thereof, 


and with-held the poſſeſſion of the ſaid eſtate and premiſes 


from her this defendant and her ſaid eldeſt ſon, for three 
or four years together, and put her to long and expenſive 
ſuits in this honorable court to recover the ſame. And 
that he this defendant's ſaid father having notice that the 
ſaid marriage- ſettlement ſo made on her this defendant 
and her iſſue as aforeſaid, was defective, and that ſhe this 
defendant had been put to great trouble and expence, and 
was likely to be at greater to ſupply the defects thereof, 
(as in truth ſhe afterwards was) inſomuch that ſhe did 
ſuffer at leaſt five hundred pounds prejudice thereby; and 
being ſenſible that he himſelf was the paſhve occaſion 
thereof, by not taking ſuch due care and advice in the 


A | making the ſaid ſettlement, as he was obliged in his pater- 


nal care to have done, did promiſe her this defendant, to 


conſider her, and make her ſome further proviſion in con- 
ſideration and recompence thereof; and he this defendant's 


3 ſaid father, being as the this defendant hath been credibly 


informed and verily believes, feized in his demeſne as of 
fee, of part and for life (with power to make leaſes for 


one, two or three lives, under ſuch rents as he thould think 


fit to reſerve of the reſidue) of ſeveral manors, lands, 
tenements and heteditaments, of the yearly value of one 
thouſand pounds at the leaſt, beſides the wood and timber 


| growing thereupon, being then (as the this defendant hath 


been likewiſe credibly informed and believes) of the value 
of ten thouſand pounds to be fold, and having iflue male 
only one fon, who had been married many years, and had 
iſſue the ſaid complainant only, and was not reputed in 
probability likely to have any more itlue; and he, this 
defendant's ſaid father, amongſt other lands of which he 
was ſo ſeized as aforeſaid, being ſeized of the ſaid manor 
and farm called T. and of ſeveral lands, tenements and 
hereditaments thercunto belonging, then in the tenure or 
poſſeſſion of L. K. her this defendant's then only brother, 
and father of the now complainant ſince deccaſed, being 
of the yearly value of fifty pounds, or near thereabouts, 
was minded and fully reſolved (as the this defendant hath 
been informed and believes) in performance. of his ſaid 
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promiſe to her this defendant; and in recompenee of the 


great trouble, charge and expence ſhe had or might ſuſ- 
tain, or be put unto to ſupply the defects of the faid 
marriage-ſettlement, and for other good conſiderations to 


fettle the ſame upon her this defendant, for her better 


maintenance during her life, in caſe the ſhould ſurvive him 
her ſaid father; and for that purpoſe he, this defendant's 
father, by deed indented, . is hand and ſeal, bear- 
ing date the fifteenth day of February, one thouſand ſeven 
hundred and eighty five, then or within a few days after 
fealed and delivered, did (as the this defendant is adviſed 
by her counſel and believes) convey, or at leaſt mention 
or intend to convey the ſaid meſſuage or farm called T. 


and all the lands, tenements and hereditaments thereunto 


belonging, then in the poſſeſſion of him the ſaid defen- 
dant's brother, to her this defendant and her aſhgns, imme. 
diately from and after the death and deceaſe of him this 
defendant's ſaid father, for and during the term of four- 
fcore years, from thence next enfuing, and fully te be 
complete and ended, if ſhe this defendant ſhould ſo long 
live; yielding and paying therefore out of the ſaid premiſes 
yearly to him this defendant's ſaid father, his heirs and 
aſſigns, during the ſaid term, one pepper-corn oaly, at the 
feaſt of St. John the baptiſt, if it ſhould be then lawfully 
demanded, by which indenture the ſaid L. K. this defen- 
dant's ſaid father, for him, his heirs, executors and admi- 
niſtrators, did covenant, promiſe and agree to and with 
her this defendant, her executors and aſſigns, that the 
heirs, executors or adminiſtrators of him the ſaid L. K. or 
ſome of them, thould and would from time to time during 


the term aforeſaid, ſatisfy, pay and ditcharge all duties, A 


rates, taxes and payments which ſhould be impoſed, due 
or payable upon or out of the ſaid mentioned to be demiſed 
premiſes, or upon every or any part thereof, at ſuch time 
as the ſame ſhould be due or payable, and ſhould fave, 
keep harmleſs and indemnify her this defendant, her exe- 
cutors or aſſigns, and all and every the ſaid premiſes, of 
and from all and all manner of payments, taxes, charges, 
impoſitions, alleſſments, or other incumbrances, which 


ſhould happen, fall due, ariſe or be impoſed upon the 


ſaid mentioned to be demiſed premiſes, or any part thereof, 
during the ſaid term; and that ſhe this defendant and her 
aſſigns, ſhould and might have, hold, occupy and enjoy 
the ſaid meſſuage and farm houſe, lands and premiſes 
thereby demiſed, and every part thereof, with the appur- 

tenances 
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tenances during the term aforeſaid, according to the true 
| intent and meaning of the ſaid indenture, without the let, 
ſuit, entry, interruption, or evictions of the heirs or 
aſſigns of the ſaid L. K. or by his or their, or any of their 
act, eſtate, means, conſent or procurement, and that he 
the ſaid L. K. his heirs and aſſigns, ſhould and would from 
time to time, and at all times thence after, during the ſaid 
term, at the coſts and charges of her this defendant, or of 
her aſſigns, do, execute and ſuffer, or cauſe to be done, 
executed and ſuffered, all and every ſuch further act and 
acts, thing and things, deviſe and deviſes, conveyance and 
conveyances, aſſurance and aſſurances in the law, be it 
by fine, feoffment, recovery with ſingle or double voucher, 
confirmation,. releaſe with warranty or without warranty, 
for the better ſecurity, ſurety or ſure making of the ſaid 
meiſuage and farm-houſe, and other the premiſes thereby 
demiſed to this defendant and her aſſigns, for and during 
the aforeſaid term, as ſhould be reaſonably deviſed or 
adviſed by her this defendant or her aſſigns, or by her or 
their counſel learned in the law, ſo as the ſaid L. K. his 
heirs and aſſigns, were not compelled to travel further 
than ten miles from his or their place of abode, to do the 
ſame ; and laſtly, the ſaid L. K. did for himſelf his heirs 
and aſſigns, and every of them, by the ſaid indenture 
grant to and with this defendant and her aſſigns, and every 
of them, that he the ſaid L. K. his heirs and aſſigns, all 
and ſingular the ſaid meſſuage and farm-houſe, with the 
appurtenances, and all other the before mentioned to be 
demiſed premiſes, againſt the ſaid L. K. his heirs and 
aſſigns, and every of them, and againſt all other perſon 
and perſons claiming by, from or under him or them, unto 
her this defendant or her aſſigns, during the ſaid term of 
cighty years, (if ſhe ſhould live ſo long) according to the 
purport of the ſaid indenture, ſhould and would warraat, 
acquit and defend; and the ſaid L. K. her this defendant's 
ſaid father, before he ſo made the leaſe to her this defen- 
dant, did affirm, that he had good power to make the ſame. 
And they theſe defendants for further plea to the com- 
wes a; ſaid bill of complaint ſay, that the ſaid L. K. 
1er this defendant's ſaid father, died on or about the tenth 
day of December, in the year of our Lord, one thouſand 
ſeven hundred and ninety one, and believe and hope to 
prove, that he was at the time of his death ſeized. in fee, 
and for life, with ſuch power as aforeſaid, of the ſaid 
manor, lands and premiſes, of the yalue of one thouſand 
| | pounds 
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pounds per annum, at leaſt, beſides the wood and timber 
thereupon growing, being (as theſe defendants believe) 
of the value of one thouſand pounds more, to be ſold as 
aforeſaid, and that after his death, the ſaid premiſes 
deſcended or otherwiſe, came unto the ſaid complainant, 


partly as heir at law to his ſaid grandfather, and partly by 


virtue of ſome fettlement by his ſaid grandfather made 
upon him, and that the ſaid lands and premiſes ſo deſcended 
to the complainant as heir at law to his ſaid grandfather, 
were of far greater value than the lands ſo by the ſaid 
indenture demiſed, or thereby mentioned or intended to 
be demiſed to her this defendant as aforeſaid; aud are alſo 
credibly informed, and do believe and hope to prove, that 
her this defendant's ſaid father was alſo at the time of his 

death, poſſeſſed or otherwiſe intereſted of and in a conſi- 


derable perſonal eſtate, or teftamentary eſtate, to the 


value of four thouſand pounds and upwards; and that D. 
E. gentleman, ſurviving executor of the ſaid laſt will and 
teſtament of her the Bid defendant's ſaid father, hath 
delivered up into the hands of the complainant, the greateſt 
part of the faid perſonal and teſtamentary eftate, as the 
ſuppoſed ceſfui que truft thereof. And they theſe defendants 
by way of plea further ſay, that theſe defendants after the 
death of her this defendant's father, being then intermar- 
ried, by virtue of the ſaid leaſe entered upon the ſaid farm 
and premiſes fo thereby demiſed, or thereby mentioned 
or intended to be demiſed to her this defendant as aforeſaid, 
and have ever fince till about the month of March laſt 
paſt, quietly enjoyed the ſame, without the interruption 
or denial of any perſon or perſons whatſoever ; about 
which time a writing, purporting (as theſe defendants are 
adviſed and believe) a declaration in ejectment, in the 
name of D. L. as leſſee of the complainant, in order to 
the recovering from theſe defendants, the poſſeſſion of the 


faid farm and premiſes, and to evict their ſaid leaſe thereof, 


was delivered unto him this defendant, being tenant in 
poſſeſſion of the premiſes; and the complainant, the better 
to enable him (as theſe defendants conceive) to proceed 
in the ſaid cauſe, and evi the ſaid leaſe, did demand of 
theſe defendants, a- copy or counterpart thereof, which 
theſe defendants refuſing to deliver or execute unto him 
unleſs he would confirm the ſaid leaſe, he the ſaid com- 
plainant did exhibit his ſaid bill againſt theſe defendants 

to enforc? them to do the ſame; and that theſe defendants 
thereupon to prevent all diſputes conceraing the ſaid leaſe, 
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by advice of their counſel, did authorize B. T. eſquire, to 
tender to the complainant, a draught of a further aſſurance, 
drawn as theſe defendants are adviſed and believe, and 
hope to prove, purſuant to the ſaid covenant of the ſaid 
| leaſe for further aſſurance, ready engroſſed in parchment, 
with wax ready to be ſealed, for him the ſaid complainant 
to execute, which (as theſe defendants are informed by 
the ſaid B. T. and believe) was duly tendered to the faid 
complainant to execute, and the ſaid complainant refuſed 
to execute the ſame; whereupon theſe defendants did exhi- 
bit their bill in this court againſt the complainant, thereby 
(as theſe defendants are adviſed) in ſubſtance ſetting fort 
the matters herein before pleaded, to enforce him to exe- 
cute to her this defendant, a further aſſurance of the ſaid 
farm and premiſes ſo demiſed, or by the ſaid indenture. 
mentioned and intended to be demiſed to her this defendant, 
according to the ſaid covenant of his ſaid grandfather; to 


informed and believe) did put in a demurrer, which being 
| ſet down in the paper to be argued before the right hono- 
rable the lord keeper of the great ſeal of Ireland, was 
upon the opening thereof, ſubmitted by the ſaid com- 
plainant's own counſel, to be ſuch as that he could not 
maintain, and was thereupon over-ruled ; which matters 
ſo by theſe defendants pleaded, they do aver and will 
prove as this honorable court ſhall award, and demand 
judgment, &c. And they theſe defendants ſaving to them - 
ſelves the benefit of their ſaid plea, for anſwer to the 
reſidue of the ſaid complainant's ſaid bill of complaint, 
ſay, that the ſaid leaſe ſo made by the ſaid L. K. her this 
defendant's ſaid father, deceaſed, to her this defendant, 
doth not contain any covenant on the part and behalf of 
her this defendant, her executors, adminiſtrators or aſſigns, 
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vation of rent, than thoſe which are herein before by way 
of plea ſet forth; and reſpectively deny, that they or 
either of them, to the knowledge of each other, or any 
other perſon or perſons for them or either of them, or by 
their or either of their delivery, conſent or privity, have 
or hath any of the deeds, writings, muniments or evidences 
belonging to the eſtate of the ſaid complainant, or to the 
eſtate late of her this defendant's ſaid father deceaſed, or 
any part or parcel thereof, except the ſaid leaſe ſo made 
to her this defendant by her ſaid father as aforeſaid, or 
that they theſe defendants or either of them, or any other 


3 
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which bill the ſaid complainant (as theſe defendants are | 


to be performed or kept, or any other covenant or reſer- 


„ 3 | perſon 
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perſon or perſons, for their or either of their uſes, or by 


their or either of their privity, conſent or delivery, ever 
had or poſſeſſed himſelf, herſelf, or themſelves, of any 


ſuch deeds, writings, muniments or evidences (except ſuch 


thereof as were re-delivered to her this defendant's faid 
father, in his life-time, or his executors, or one of them, 
immediately after his death) the contents whereof or of 
any of them, theſe defendants know not, which the ſaid 
complainant, as theſe defendants believe, hath in his own 
cuſtody; and reſpectively deny that they or either of them, 
or any other perſon or perſons to their knowledge or belief, 
did ever cancel or deface any of the ſaid deeds or evidences, 
belonging to the eſtate of the ſaid complainant, or to the 
eſtate of her this defendant's late father, deceaſed, (as by 
the ſaid bill is ſcandalouſly and falſely alledged) and 
believe that the complainant hath all the deeds and evi- 
dences concerning his eſtate, which belong unto him, or 
which he ought to have in his own cuſtody, uncancelled 
and undefaced. And theſe defendants likewiſe deny that 
they or any other perſon or perſons for them or either of 
them, or as tenant or tenants to them or either of them, 
(to their knowledge or belief) have or hath, or did at any 
time poſſeſs themſelves, himſelf or herſelf, of any other 
part of the eſtate of the ſaid complainant, or late of her 


this defendant's ſaid father deceated, than what was de- 


miſed, or at leaſt mentioned or intended to be demiſed 
unto her by the ſaid indenture of leafe, (by which they 
Juſtify the detaining the poſſeſſion thereof) or that the 
theſe defendants, or either of them, have or hath (to their 
knowledge) at any time committed, or cauſed or permitted 
to be committed, any waſte, ſpoil or deſtruftion upon the | 
ſaid premiſes, ſo to her this defendant demiſed or menti- | 
8 or intended to be demiſed as aforeſaid, or any part 
thereof, or upon other part or parcel of the eſtate of the 
ſaid complainant, as by his ſaid bill is alledged, or other- 
wiſe howſoever; or that they know of any other eſtate or 
Tight which they or either of them have, or that they do 
pretend to have any other eſtate, right or title, of, into 
or out of the cſtate of the complainant, than what is 
herein before by way of plea ſet forth ; and ſhe this defen- 
dant denies that ſhe did ever ſeal and deliver, or was re- 
quired by her ſaid father to ſeal and deliver any counter- 
part of the ſaid leaſe ; but theſe defendants ſay, that they 
are and ſhall be willing, and do now offer, as they have 
formerly offered, to deliver unto the ſaid complainant at 
| his 


plaint al 
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his coſts and charges, an authentic copy, or to execute to 
him a counterpart of their ſaid leaſe, in caſe he will con- 
firm the ſame, and make further aſſurance of the premiſes 
thereby demiſed, or mentioned or intended to be thereby 


demiſed to her this defendant, according to the ſaid cove- 


nant for the further aſſurance mentioned in the ſaid leaſe. 


And they theſe defendants do reſpectively de ny all and all 


manner of combination, wherewith they are in and by 


the ſaid complainant's bill of complaint unjuſtly charged. 
And pray to be hence diſmiſſed with coſts, 3 


2 — 


The Plea of 1. K. Gent. one of the Defendants to part, and 
bis Anſwer to the reſidue of the Bill of Complaint of B. 
M. and C. his Wife, and L. M. and H. his Wife, Com. 
Plainants. N 
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15 E ſaid defendants by proteſtation, not confeſſing 


my the matters and things in the ſaid bill of com- 
edged to be true, in ſuch ſort as the ſame are 
therein expreſſed; for plea to ſo much thereof as ſeeks to 
draw in queſtion in this honorable court, his this defen- 
dant's title to the lands and tenements therein or herein 
after mentioned, or any part thereof, or to deliver the ſaid 
deeds and evidences unto them the ſaid complainants, or 
either of them, ſaith, that he this defendant 1s adviſed by 
his counſel, and aſſuredly believes, that W. D. in the 
{aid complainant's bill of complaint named, was ſeized in 
fee or fee tail, to him and the heirs male of his body, of 
and in all thoſe meſſuages, lands, tenements and heredita- 
ments, in the ſaid complainants ſaid bill of complaint 
mentioned, commonly called or known by the name or 
names of T. and L. ſituate, lying and being in W. and E. 
or one of them, in the county of K.; and alſo of and in 


all that tenement commonly called or known by the name 


of M. ſituate, lying and being in W, and E. aforeſaid, 
or ſome or one of them; and that he the ſaid W. D. 
| | | | being 
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being fo thereof ſeized, and of the age of four and twenty 
years and upwards, did in the term of St. Hilary, in h 
ear of our Lord, one thouſand ſeven hundred and eighty 
our, in due form of law, acknowledge and levy unto 
E. M. and B. T. and the heirs of the ſaid E. in his ma- 
jeſty's gourt of Common Pleas in Ireland, on fine ur 
canuzance de droit come ceo, Ec. with proclamations, accord- 
ing to the ſtatute in that behalf made, of all and ſingular 
the ſaid premiſes ; and that in the ſame term, a good and 
rfe&t common recovery was in due form of law had and 
ſuffered in the ſame court of Common Pleas, of the ſame 
premiſes ; in which recovery L. T. and F. B. did demand 
the premiſes of the ſaid E. M. and B. T. who vouched to 
warranty the ſaid W. D. who vouched over to warranty 
to common vouchee, as in and by the records of the ſaid 
fine, with proclamations and common recovery, relation 
being thereunto had, more fully and at large it doth and 
may appear ; and that he this defendant is adviſed by his 
counſel and believes, that the ſaid fine was ſo levied b 
the ſaid W. D. to the ſaid E. M. and B. T. as aforeſaid, 
to make them tenants of the freehold thereof, that ſo a 
common recovery might be had and ſuffered thereof, in 
manner and form aforeſaid. And he this defendant by 
way of plea further faith, that the ſaid W. D. in the year 
of our Lord, one thouſand ſeven hundred and ninety, 
died without iſſue of his body, and that L. D. the com- 
plainants father, in their ſaid bill named, was living at 
the time of the death of the ſaid W. D. and then was, 
(as this defendant is informed and believes, and hopes to 
prove) of the age of one and twenty years and upwards, 
and compos mentis, and at large, and out of priſon, and 
within the four ſeas, and that he the ſaid L. D. ſurvived 
the ſaid W. D. above ten years, and did not within five 
years after proclamations had and made upon the ſaid fine, 
or at any time after, proſecute any title, claim or intereſt, 
of, in or to the ſaid meſſuages, lands and premiſes, or any 
part or parcel thereof, by action, lawful entry, or other- 
wiſe, ſo that (as he this defendant js adyiſed by his counſel) 
the remainder in the ſaid complainant's ſaid bil} of com- 
plaint alledged to be limited of and in the ſaid premiſes, 
or any part thereof, to the ſaid L. D. and his heirs, tor 
gefauft of heirs male of the body of the ſaid W. D. by 
the pretended laſt will and teſtament of K. D. in the ſaid 
complainant's ſaid bill of complaint alſo named, was 
docked by the ſaid recovery, and that in caſe the ſaid 
- remainder 
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remainder was not docked by the ſaid recovery, yet how- 
ever the ſaid complainants are barred of all claims, of, in 


and to the ſaid premiſes, and every or any part-of the 


ſame by virtue thereof, by force of the ſaid fine, with 
proclamations thereupon, and non-claim as aforeſaid. 
And he this defendant doth aver his ſaid plea, and humbly 
demands the judgment of this honorable court, whether 
he ſhall be compelled to make any further anſwer to the 
ſaid complainant's ſaid bill of complaint than what he 
| hath herein after made. And he this defendant ſaving to 
himſelf the benefit of his ſaid plea, for anſwer to the 
refidue of the ſaid complainants ſaid bill of complaint, 
faith, &c. | 1 | 5 


The Defendant pleads a Fine, above ſixty Years fince from 
his Grandfather, of S. part of the Premiſes, and a Pur- 
chaſe of the other part above forty Tears, and that his 
Father and Brother enjoyed, and the Defendant now in 


fourth deſcent from his Grandfather, and no claim made 


by the Complainant or his Anceflors. 


\VHIS defendant by proteſtation, not confeiling or as: 
. knowledging all or any of the matters or things 


in the bill mentioned, to be true, in ſuch manner and 
form as the ſame are therein and thereby ſet forth, for 


plea to ſo much thereof as is not herein after anſwered 
unto, ſaith, that C. J. eſq; this defendant's grandfather 
above my years, was (amongft other things) lawfully 
ſeized in fee of the premiſes in the bill mentioned, called 
S. in the pariſh of, &c. and being ſo ſeized, he the ſaid 
C. J. received the rents, iſſues and profits thereof for 
divers years: and in Trinity term, in the fourteenth year 

of the reign of the late king George the ſecond, the 


ſaid C. J. levied a fine, * conuzance de droit come ceo, c. 
1 


of the ſaid premiſes called S. amongſt divers manors, 


Jauds and hgreditaments, whereof he was then ſeized in 


fee 
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fee, as by the ſame remaining of record in his majeſty's 
court of Common Pleas in Ireland, it may appear. And 
this defendant for further plea, ſaith, that the ſaid C. ]. 
having been for forty years in poſſeſſion of other the 
lands and premiſes in the bill mentioned, called D. and E. 
in the pariſn of R. in the county of T. by virtue of 
ſeveral leaſes to him thereof granted for a term of years, 
determinable on the death of ſeveral perſons; he the 
ſaid C. J. on or about the eleventh day of May, in the 
fifteenth year of the ſaid late king George the ſecond, 
by deed then dated, duly executed for fixty pounds by 
him paid, being a full conſideration, purchaſed the rever- 
ſion and inheritance of the ſaid laſt mentioned premiſes, 
of and from one M. N. TO HAVE AND TO HOLD 
the ſame to the ſaid C. J. his heirs and aſſigns for ever; 
which ſaid laſt mentioned premiſes were either held of 
the manor of S. in the ſaid county of T. whereof the ſaid 
C. J. was ſeized in fee, or elſe the ſame was annexed 
| thereto by the ſaid C. J. and became parcel thereof, 
and the tenants of the laſt mentioned premiſes do, and 
for many years laſt paſt have done, and ought to do, 
ſuit and — to the court held of the ſaid maner 
of S. and the ſaid C. J. this defendant's grandfather, being 
ſo ſeized of all the faid premiſes, he the ſaid C. J. about 
years ſince dead, by and after whoſe death the 

ſame did deſcend, remain or come upon C. J. his ſon 
and heir, this defendant's father, who entered thereunto 
and was ſeized thereof, in fee or fee tail, as this defendant 
believeth, and received the rents and profits thereof, and 
about years fince the ſaid C. J. this defendant's 
father, died thereof ſeized, by and after wlioſe death the 
ſame did deſcend, remain or come unto or upon C. J. 
this defendant's eldeſt brother, who was ſo ſeized thereof 
in fee or fee tail, as this defendant believes, and about 
years ſince died without iſſue, by and after whoſe 
death, all the ſaid premiſes, together with the ſajd manor 
of S. and divers other manors, lands and tenements in 
the counties of T. and V. did deſcend, remain or come 
unto and upon this defendant, being alſo the third ſon 
of the ſaid C. J. the father, who was ſeized thereof in 
fee or fee tail: and this defendant being ſo ſeized, in 
Eaſter term, in the twenty ninth year of his now majeſty's 
reign, levied a fine ſur conuzance de droit come ceo, with 
1 of the ſaid manor of S. and the ſaid meſ- 
uages, lands and tenements in L. and ſeveral other 
| manors, 
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manors and lands, as by the ſame remaining of record 


in his majeſty's ſaid court of Common Pleas in Ireland, 


may appear. And this defendant doth aver, that neither 
the complainant nor any of his anceſtors did enter inte 
or claim the ſaid premiſes, or any part thereof, or com- 


mence any ſait within five years next after 2 
fines levied by this defendant and his ſaid grandfa 
all which matters this defendant doth aver to be true, 


ther :; 


and pleads the ſame in bar to the complainant's ſaid bill, 
and humbly craves the judgment of this honorable court, 
whether this defendant, claiming in the fourth deſcent 
from his grandfather, who abſolutely purchaſed the in- 
heritance of part of the premiſes for above fixty years 


ſince, and the reverſion and inheritance of the reſidue 


for above forty. one years ſince, and under whoſe title 
the poſſeſſion hath ever ſince quietly gone, ſhall be com- 
pelled, eſpecially after ſuch fines with proclamations on 
non-claims, to make any other anſwer, or to give the 
complainant any further diſcovery of his title, or of any 
other matters of the' bill. C1944 27.70 ee 


N 
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The Defendant pleads the Statute of Frauds and Perjuries 


in Bar to the Complainant's Bill. 


N 


HIS defendant by proteſtation, not confeſſing or ac- 


plainant's bill contained to be true, in ſuch manner as 


the ſame is therein and thereby ſet forth, ſaith, that he 
is adviſed, that the complainant by his ſaid bill ſeeks 


to have a diſcovery of a ſuppoſed marriage agreement 
or promiſe, ſuggeſted to be made by the defendant in 
July, in the year of our Lord, one thouſand ſeven hun- 
dred and eighty ſeven, or at ſome time ſince, to pay 
unto the complainant the ſum of one hundred pounds, 
as a marriage portion, upon the complainant's marriage 
with N. his late wife, deceaſed, and to be relieved there- 
upon. To which diſcovery and relief this defendant, 

| | as 


knowledging all or any of the matters in the com- 


- 
K . 
— —— —ʒñ— — — — — — ＋4. 


40 PLEAS and ANSWERS: 


2s adviſed, doth plead, and for plea thereunto ſaith, that 
by a ſtatute or act of parliament made in the 


year of the reign of &c. entitled, an act for the pre- 
vention of frauds and perjuries ; it is amongſt other things 


- enacted, that from and after day of no action 
ſhall' be brought whereby to charge any perſon upon an 


agreement. made upon confideration of marriage, unleſs 
the agreement upon which ſuch aktion ſhall be brought, 


or ſome memorandum or note thereof, ſhall be in writing 
or 
other perſon thereto by 


therein, this defendant doth plead in bar of. the com- 
plainant's demands, the complainant not ſuggeſting that 
the agreement or promiſe by his bills ſuggeſted to be made, 
was ever put in writing and ſigned by this defendanr, 
or by any other perſon by his order: and this defendant 
doth humbly demand the judgment of this honorable 
court, whether this defendant ſhall be compelled to make 
any other or farther anſwer thereto, and doth humbly 
Pray to be hence diſmiſſed, &c. et 


The Defendants for Plea alledge cauſe for not ſetting forth 
the Decree and Diſmiſſion truly, but alledging new and 
foreign Matters not in the Decree, and paying Proceſs 
generally to Anſwer and not to Review ; for Demurrer 
Jay, there are no Errors in Law in the Body of the 

ecree or Diſmiſfion, nor any new Matter in the Bill 
of Review, nor any Order Ie bringing the ſame, nor 
Allegations and Averments therein 7 forth, ſufficient 
Cauſes for reviewing or reverſing a Decree. 


— 00 


1 ſaid defendants by proteſtation, not confeſſing or | 


acknowledging all or any of matters or things in the 

ſaid bill contained to be true, in ſuch manner and form 
as the ſame are therein and thereby ſet forth, for plea 
| thereunto 


7 


ſigned hy the party to be charged therewith, or ſome 
him authorized, or to that very 
effect, which ſtatute, and particularly the ſaid clauſe 


EY 
RES 
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honorable court, no decree ought to be reviewed or re- 
verſed by any original bill or otherwiſe, than by bill 
of review, for error apparent in the. body of the decree, 


the making of ſuch decree, and that by leave of the court 
only; wherefore, and for that the ſaid bill of review 
or original bill, the ſame not ſetting forth the decree 
and diſmiſſion truly, but alledging new and foreign matter 
not contained in the decree, and praying proceſs generally 
to anſwer and not to review, they thele defendants do 
plead the ſaid decree and diſmiſhon, which are in theſe 
words following, viz. [ ſet forth the decree verbatim.) As by 
the ſaid decree and diſmiſſion remaining of record in 
this honorable court, it may more fully appear: and theſe 
defendants do demur to the ſaid bill, and for cauſe of 
demurrer ſay, that the pretended errors by the complai- 
nant's bill ſuggeſted to be in the ſaid decree and diſmiſſion, 
or any of them, are not errors in law appearing within 
the body of the decree or diſmiſhon, nor any ſufficient 


plainant's knowledge, ſince the making of the ſaid decree 
= for reviewing or reverſing thereof; nor doth it appear 
by the bill, that the complainant had obtained an order 
or leave of this court to bring. a bill of review or new 


matter, nor are the allegations or averments in the bill 


reverſing a decree. Wherefore, and for divers other 
imperfections in the ſaid bill appearing, theſe defendants 
do demur in law, and crave the judgment of this ho- 
norable court, whether they ſhall be compelled to give 
any further anſwer thereto, and pray to be diſmiſſed 
with their coſts in this behalf moſt wrongfully ſuſtained. 
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thereunto do ſay, that by the courſe and practice of this 


or upon new matter come to the parties knowledge after 
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matter in the bill ſet forth to have come to the com- 


ſet forth, ſufficient cauſes or grounds for reviewing or 
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Man takes Adminiſtration out of the Province of Mun- 
fer, and Sues for a Debt due by a Debtor to the Inteflate, . 
who Ives within the Province of Armagh; the Defendant 

. pleads as followeth, vis. | 


"THE defendant by proteſtation, &c. for plea thereunto 
this defendant faith, that whereas the complainant 
in his bill of complaint, ſets forth that he is adminiſtrator 
of all and, ſingular the goods and chattels, rights and 
credits of W. |. in the bill named, with letters of admi- 
niſtration the complainant obtained out of the prerogative 
court of Munſter, in which province the chiefeſt part of 
the eſtate of the ſaid J. lies in the hands of ſeveral perſons, 
and in the hands of ſeveral other perſons lying in remote 
places, and amongſt the reſt, that ſome part of the eſtate 
of the ſaid W. J. lies in the hands of this defendant, 
who lives near K. in the county of M. that he was debtor 
to the ſaid W. J. in his life-time in the ſum of one 
hundred and fifty pounds, and that the ſaid complainant 
is entitled thereunto, and to the whole perſonal eſtate 
of the faid W. J. by force and virtue of the taking the 
fame letters of adminiſtration out of the ſaid prerogative 
court of Munſter; and the ſcope of the bill is to have 
an account from this defendant of the ſaid ſum of one 
hundred and fifty pounds; unto which ſaid bill this de- 
fendant is adviſed he ought not to anſwer, and for plea 
thereunto ſaith, that the complainant by his ſaid bill 
of complaint, doth not make any title to himſelf unto 
the ſaid one hundred and fifty pounds, if any ſuch there 
be remaining in the hands of this defendant, and therefore 
ought not to call this defendant to an account for the 
ſame; for it appears by the complainant's bill, that he 
hath only taken out letters of adminiſtration out of the 
prerogative court of Munſter, of the goods and chattels, 
rights and credits of the ſaid W. J. which can only _— 
| e 


PLEAS and ANSWERS: _ - 
him to the perſonal eſtate of the ſaid W. I. which lies 
within the province of Munſter, but not to any part 
of the eſtate of the ſaid W. J. lying within the province 


| of Armagh; and it appearing of the complainant's own 


ſhewing in his ſaid bill, that this defendant liveth near K. 
in this "County of M. as in truth he doth, and hath done 
ſeveral years laſt paſt, and K. being within the province 
of Armagh and not of Munſter, and ſo the debt pretended 


W the bill to be due from this defendant to the faid 
IM | 


. if any ſach be, being due from this defendant 
within the province of Armagh, the complainant cannot 
be entitled thereto without taking forth letters of ad- 


miniſtration out of the prerogative court of Armagh, 


of the goods and chattels, _ and credits of the ſaid 
W. J. for which cauſe this defendant humbly prays the 
judgment of this honorable court, whether he ſhall make 
any anſwer to the ſaid bill, and prays to be hence diſ- 
miſſed with his reaſonable coſts in this behalf moſt wrong- 
fully ſuſtained. 0 : 


— pp pf. . — 


The Plea V. J. Defendant by B. S. his Guardian, to the 
Bill of Complaint of A. V. Complainant, /, 


THE ſaid defendant by his guardian, not confeſſing or 
acknowledging any the matters or things in the ſaid 
bill of complaint contained or alledged againſt this de- 
fendant to be true, in ſuch manner and form as the 
ſame are therein ſet forth, and ſaving to himſelf now and 
at all times hereafter, all manner of advantage and benefit 
of exception to the uncertainties, defects, inſufficiencies 
and imperfections of the ſaid bill of complaint, for plea 
thereunto this defendant by his guardian ſaith, under 
favor of this honorable court, that as he is adviſed b 
his counſel, that perſons lawfully put in exigent and 
outlawed by the common laws of this nation, for .an 
matter or cauſe whatſoever, are, during the time of their 
fo ſtanding outlawed and the outlawry unreverſed, , 125 
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abled to commence or proſecute any ſuit or action at 

common law or equity, againſt any perſon or perſons 
in any of his majeſty's courts in Ireland, ſo far forth 
that the perſon or perſons againſt whom ſuch ſuit or 
action ſhall be commenced, may lawfully plead ſuch 
ontlawry in bar of ſuch action or ſuit. And farther this 
defendant by his ſaid guardian faith, that the now com- 


plainant A. W. now ſtandeth outlawed in his majeſty's 


court of Common . Pleas in Ireland, by the name of 
A. W. at the ſuit of the defendant, in a plea of treſpaſs, 
as in and by the ſaid outlawry hereunto annexed, to 
which this defendant by his ſaid guardian humbly prays 
he may refer himſelf, as relation being thereunto had, 
it may more fully appear. And this defendant doth 
aver, that the ſaid complainant and the ſaid A. W. 
ſo outlawed as aforeſaid, is one and the ſame perſon, 
and not divers: and therefore the ſaid defendant by his 
guardian, for the cauſe and reaſon aforeſaid, doth by 
way of plea, abide in law thereupon, reſting in and upon 
the grave judgment of this honorable court, whether he 
for the preſent ſhall be or ought to be, by the rules of 
the law, compelled to give any further or other anſwer 
to the ſaid bill of complaint, or any of the matters or 
things therein contained; all and every of which ſaid 
matters he this defendant by his ſaid guardian will be 
at all times ready to anſwer and prove, as this honorable 
court ſhall award, and humbly prays to be hence diſmiſſed 
with his reaſonable coſts in this behalf moſt wrongfully 
had and ſuſtained. 


| IEEE ew 


The Pla of M. M. one "of the Defendants to the Bill of 


Complaint of C. T. Complainant. 
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ME ſaid defendant not confeſſing or acknowledging 
all or any the matters or things in the bill of com- 


plaint contained to be true, in ſuch manner and form 


as in and by the bill of complaint is ſuppoſed, for plea 
h | thereunto 
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thereunto the ſaid defendant faith, that the. aforeſaid 
C. T. | ſetting forth the ſeveral matters in the bill mentioned] 
viz, the ay of in the year of our Lord, one thou- 
ſand ſeven hundred and eighty nine, by a certain writing 


of releaſe bearing date the ſame day and year, which the 


ſaid M. N. produceth here in court, by the name of 
M. K. of Dublin, gentleman, for good conſiderations 
him thereunto moving, did, for him, Hs heirs, executors 
and adminiſtrators, remiſe, releaſe, and for ever quit 
claim unto the ſaid defendant, by the name of M. N. 
gentleman, his heirs, executors and adminiſtrators, all 
and all manner of actions, ſuits, quarrels, reckonings, 
accounts, debts, dues, duties, bills, bonds, ſum and ſums 
of money and demands whatſoeyer, from the beginning 
of the world until the day of the date of the ſaid writing 
of releaſe, as by the ſame may appear; and this he is 
ready to prove, and thereupon demandeth judgment, if 
he the ſaid defendant ſhall make any further anſwer unto 
the ſaid bill of complaint, and humbly prays to be hence 
diſmiſſed with his reaſonable coſts and charges in this 


behalf moſt wrongfully had and ſuſtained. 


OO HIIP DICE” 


The ſeveral Anſwer of K. D. one of the Defendants to the 
Bill of Complaint of Lady T. Widow of Sir L. T. Deceaſed. 


1 ſaid defendant ſaving and reſerving to himſelf 


now and all times hereafter, all advantage and benefit 
of exception to the manifold uncertainties and imperfecti- 
ons of the complainant's ſaid bill, for anſwer thereunto, 
or unto ſo much thereof as materially concerneth this 


defendant, as he is adviſed, to make anſwer unto, an- 


ſwereth and ſaith, he believeth the complainant may be 
one of the daughters of E. G. and that ſhe may be 
entitled, by virtue of the will and ſettlements of the 


ſaid E. G. to a portion of ten thouſand pounds, as in 


the bill is mentioned and payable, as is therein alſo men- 
tioned; to which ſaid will and ſettlement this defendant 
. | | 6-4 | for 
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for more certainty refers himſelf. And this defendant 
further ſaid, that after ſuch or the like a@ of parliament 
(for enabling ſuch perſon's truſtees in the ſaid act named, 
to ſell ſuch part of the eſtate of the ſaid E.G. for payment 
of ſuch debts, portions and other ſums of money therein 
mentioned) was procured and paſſed, as in the ſaid bill is 
ſet forth, this defendant did agree and contract for the pur- 


chaſe of the manor of H. and divers lands and heredita. 


ments in the pariſh of P. in the bill mentioned, for feven- 
teen pond five hundred pounds, which ſaid ſum this 
defendant believes, was, by the truſtees named in the ſaid 
act, appointed to be paid in ſuch proportion and to ſuch 
ſeveral perſons, as in the complainant's bill is mentioned, 
and particularly the ſum of five thouſand two hundred 
and ſeyenty ſeven pounds ten ſhillings, was appointed 
to be paid to fir L. T. who was then intermarried with 
the now complainant, and fince deceaſed ; but as touching 
the intention of E. G. and of the truſtees in the bill 
named, that the ſame money ſhould not be paid to fir 
L. T. until he had made ſuch ſettlement on the complai- 
nant as in the bill is mentioned, or what diſcourſes were 
between them relating to the ſaid ſettlement, or of fir 

L. T.'s being ſued to compel him to make the ſame, 
this defendant is a ſtranger thereto. But this defendant 
ſaith, that there was a meeting appointed at before 
fir L. T. 's death, touching this defendant's paying of his 
purchaſe money ; and this defendant hearing that L. C. 


in the bill named was to receive part thereof, this de- 


fendant appointed the ſaid C. to be preſent at the ſaid 
meeting, and E. G. being acquainted that the ſaid Mr. 
C. did attend accordingly, after ſome time, a perſon 


was ſent out of the rom by E. G. to tell Mr. C. who | 


was in another room, that the other perſons who were 
to receive the purchaſe money were not preſent, and 


therefore nothing could be then done, or to that effect. 


And this defendant faith, that upon a further diſcourſe 


then had with Mr. C. and Mr. M. two of the truſtees, 


touching the ſaid five thouſand two hundred and ſeventy 
ſeven pounds ten ſhillings, they, together with the ſaid 
E. G. did forbid this defendant to pay the ſame to Mr. C. 
or to any other, till further order, or to that effect; 


and at another time, after the report of fir L. T.'s death, | 


when this defendant paid other perſons that were to receive 
other parts of the purchaſe money, this defendant was 


again, by the ſaid E. G. and the two truſtees aforeſaid, | 


forbid 
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forbid the payment of the ſaid money to the ſaid Mr. 


C. or any other perſon, or to that effect. And this 
defendant ſaith, that afterwards, as he believes, the other. 
defendant R. M. on his ſerving a ſubpœna on this. de- 
fendant to anſwer the now complainant's bill, might tell 
this defendant that he ſhould not pay the ſaid money 
payable to fir L. T. otherwiſe than as the court of Chan- 
cery ſhould direct, or to that effect: but this defendant 
doth not remember that the ſaid Mr. M. or any other 
perſon, ever demanded the ſaid money of this defendant 


on the part of the ſaid complainant; and this defendant 


believes he might ſay to the now E. G. after this defendant 
had been forbidden to pay the ſaid money, as aforeſaid, 
that he this defendant would not pay the ſaid money 
until he had firſt acquainted the ſaid E. G. with it, or 
words to that effect. And this defendant ſaith, that not- 
withſtanding the conveyances were executed at ſuch time 
as in the bill is mentioned, yet this defendant denies 


that he retarded the perfecting of the ſaid conveyances, 


or reiuſed payment of the purchaſe money, but was 
ready to pay the ſame, in caſe theſe differences which 
did ariſe touching the payment thereof had been ſettled. 
And this detendant doth confeſs, that he having employed 
Mr. K. and Mr. H. in tranſacting the ſaid purchaſe, and 
Preparing the purchaſe deeds, this defendaiſt believes the 
deeds were left in the hands of the ſaid Mr. K. and 
H. or cone of them. And this defendant ſaith, that dif- 
ference ariſing touching this defendant's payment of the 
1 money, he confeſſeth there was a meeting at 

. Q.'s in the bill mentioned, but there was not then 
any accommodation of the differences; and the ſaid E. G. 
being then accuſed of ſome matters, on which accuſation 
he was then in cuſtody; and although this defendant 
might hear the ſaid E. G, was innocent of it, yet this 
defendant was adviſed by his counſel, it was not ſafe 
for him to pay the ſaid money until the ſaid E. G. was 
diſcharged: and this defendant denies that he ever de- 
clined the laid purchaſe, but was always willing and 
ready to pay the ſaid purchaſe money to the gener 


perſons who ought to receive the ſame, whenever this 
defendant could ſafely pay the ſame. And this defendant 
faith, that the ſaid L. C. after the report of the ſaid 
ſir L. T.'s death, having ſhewed this defendant ſome 
letter or order to receive the ſaid money, or part thereof, 
and having made a demand of the ſame of this enen 
h an 
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and having exhibited his bill in this court againſt this 
defendant for the ſame ; and this defendant having like. 
wiſe heard of ſome right or title the now complainant 
pretends thereto, he this defendant was adviſed, it was 
not ſafe to pay the ſaid money until the pretences of 
the ſaid parties were firſt determined, and therefore this 
defendant ſubmits himſelf to this honorable court, to 
whom he ought to pay the ſaid five thouſand two hundred 
and ſeyenty ſeven pounds ten ſhillings, he having kept 
ſuch a ſum by him without making any intereſt of the 
ſame, always ready for that purpoſe, and is ready to pay 
the ſame to ſuch perſon as this honorable court ſhall 
direct, he being indemnified for ſo doing, and being 
legally diſcharged thereof, and paid his coſts of this 
ſuit, and of the ſaid ſuit brought againſt him by the 
ſaid L. C. And this defendant denies the combination 
charged in and by the ſaid bill, without that, that, &. 


The further Anſwer of the ſame Defendant, 


— > LOC 


THIS defendant, ſaving as in his former anſwer he 
| hath already ſaved, for further anſwer to the com- 
plainant's ſaid bill of complaint ſaith, that an act of 
Parliament being paſled for the ſale of the eſtate of 
A G. deceaſed, for payment of the ſaid ſeveral ſums 
of money in the ſaid act particularly mentioned; this 
defendant did contract for the purchaſe of the manor 
of C. and other lands and tenements in the pariſh of 
A. in the bill mentioned, for the ſum of ſeventeen 
thouſand five hundred pounds, which was, by the truſtees 
in the ſaid act named, appointed to be paid in ſuch 
manner as in the bill is ſet forth ; and particularly the 
ſum of five thouſand two hundred and ſeventy ſeven 
pounds ten ſhillings was to be paid to fir L. T. finee 
deceaſed. And this defendant further ſaith, that con- 
veyances were executed accordingly by E. G. and the 
. truſtees, on or about the tenth day of March, in the 
| | year 
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year of our Lord, one thouſand ſeven hundred and 
eighty ſeven. And this defendant further ſaith, that the 
ſaid E. G. was the next day, (to the beſt of this defen- 
dant's remembrance) committed to the tower, but. the 
particulars of the accuſation, or the erime laid to the 
charge of the ſaid E. G. this defendant knows not, but 
hath heard that the ſaid E. G. was not guilty of the 
matters whereof he was accuſed. And this defendant 
confeſſeth, that ſome time after the ſaid E. G. was com- 
mitted to the tower, as aforeſaid, there was ſuch meeting 
at the houſe of B. Q. as in the bill is alledged, between 
the perſons in the bill for that purpoſe named; and this 
defendant believes he may have heard the ſaid E. G. 
was bailed out upon ſecurity to appear at the King's Bench, 
as in the bill is mentioned ; but this defendant believes 
that the ſaid E. G. was not abſolutely diſcharged until 
the laſt day of Trinity term laſt; and this defendant 
being advited hy his counſel, he could not ſafely 6 
his purchaſe money till the ſaid E. G. was finally dif 
charged of his ſaid impriſonment ; this defendant con- 
feſſeth, that he did not pay any part of the purchaſe ' 
money until the thirteenth day of December laſt. And 
this defendant confeſſeth, that at the ſaid meeting at B.Q.'s 
| houſe, there might be ſuch or the like propoſals as in 
the bill, but nothing was agreed upon, none of the.ſaid 
perſons being willing to run any hazard of the loſs of 
the ſaid money; and this defendant believes, that the 
ſaid truſtees and their counſel might thereupon at that 
time, preſs this defendant to quit the ſaid purchaſe and 
Teconvey his ſaid eſtate, affirming there were ſeveral per- 
ſons that were deſirous to buy the ſame, and give as 
much or more than this defendant, notwithſtanding ſuch 
accuſation and impriſonment of the ſaid E. G. ; but this 
defendant acknowledgeth he did refuſe to reconvey the 
ſaid eſtate, having kept the purchaſe money in his hands 
a confiderable time, and being then willing and ready 
to have paid his money, if he could have done it ſafely: 
and this defendant believes he might be told, that a 
bill ſhould be forthwith filed againſt him, to compel him 
to proceed or quit the ſaid purchaſe. And this detendant 
further ſaith, that. it is true, that ſome time after the 
ſaid meeting, this defendant was informed that K. B. and 
T. E. had commenced a ſuit in this court againſt th.s 
defendant, to compel this defendant to pay them their 
ſhares of the purchaſe money, or to reconvey his ſaid 
Foot. It | 11 purchaſed 
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purchaſed premiſes to the ſaid truſtees, or to ſome ſuch 
effect, as in the bill is alledged ; and this defendant believes 

he might be ſerved with proceſs to appear and anſwer 

the ſaid bill, and that an attachment might iſſue againſt 

this defendant for not anſwering the ſaid bill; but upon 

this defendant's declaring to T. E. that this defendant 
doubted not but to agree the matter, or to that effeQ, 

the ſaid T. E. promiſed this defendant that no advantage 
ſhould be taken thereof, or to ſome ſuch effect; and ſoon 

after the ſaid matter was agreed, and the ſaid B. and E. 

were paid their proportions or ſhares of the purchaſe money 
accordingly. And this defendant faith, that by reaſon of 
ſuch diſputes, the perfecting the purchaſe was delayed, and Mi 
there arifing farther diſputes between the ſaid E.G. and this 
defendant, touching the intereſt of the purchaſe money, a 
meeting was appointed at on or about the ninth day of 

May laſt, and L. C. in the bill named, claiming ſome part 

of the purchaſe money, by virtue of ſome order or appoint- 

ment from fir L. T. as the ſaid C. affirmed, this defendant 
acquainted the ſaid C. with the ſaid meeting, who accord- 

ingly attended it, but the parties not meeting according to 

their appointment, nothing was done at that time; and 

the ſaid E. G. did then, and not before, (to the beſt 

of this defendant's remembrance) forbid this defendant 

to pay any of the purchaſe money to fir L. T. or his 
order, and this defendant did thereupon promiſe the 

ſaid E. G. that he would not part with any of the money 

out of his hands without firſt acquainting him the ſaid 

E. G. or the truſtees, or ſome of them therewith ; but 

this defendant doth not remember that the ſaid E. G- 

or the truſtees, or any of them, declared fir L. T. ſhould 

not be paid till he had made a ſettlement, or that they 
would have ſued him to compel him to make ſuch ſet- 
tlement but for his privilege of parliament, or that they 

the ſaid E. G. and the truſtees, or any of them, did 

then, or at any other time, make ſuch or any other de- 
claration, to the effect in the bill, in this defendant's 
preſence. (to the beſt of this defendant's remembrance) 

And this defendant further ſaith, that a ſecond meeting 

being appointed on or about the ſeventh day of June 

laſt, in order to ſettle the differences between the ſaid 

E. G. and this defendant about the intereſt, and in order I 
to pay the purchaſe money, as was appointed to be paid | 
by the deeds of purchaie, this defendant, to prevent 
diſputes for the future, and that he might quietly * 
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the eſtate ſo purchaſed by this defendant, did allow the 
ſaid E. G. a conſiderable ſum of money for the intereſt 
of the whole purchaſe money, the ſaid E. G. (to the 
beſt of this defendant's remembrance) — that he 
was not obliged to pay K. B. T. E. or fir L. F. u July 
then next, but how the matters between them was agreed, 
this defendant knows not. And this defendant ſaith, that 
all diſputes about intereſt between this defendant and 
the ſaid E. G. were adjuſted that evening; and this de- 
fendant was then informed that fir L. T. died in the 
morning of the ſame day; and this defendant did at the 
ſame time pay T. E. and K. B. their proportions of the 
purchaſe money, by delivering to them goldſmiths notes 
for the ſame, payable to themſelves or bearer ; and this 
defendant at the ſame time gave his own note to the 
ſaid E. G. for the intereſt money, and gave a goldſmith's 
note to G. H. to give to F. N. for his ſhare of the purchaſe 
money, upon his executing the conveyances: and this 
defendant knows nothing of K. B. and T. E.'s refuſing 
to accept him this defendant for their paymaſter. And 
this defendant ſaith, that this defendant's ſaid purchaſe 
money lay at the goldſmith's ready to be paid at the 
time the conveyances were executed ; and this defendant 
had taken the goldſmith's notes for the monies payable 
to the reſpective parties, who were entitled to receive 
the ſame; but the ſaid E. G. being committed to the 
tower, this defendant did ſome time after cauſe the ſame 
to be changed into this defendant's own name ; and this 
defendant did, about nine days before the ſaid diſputes 
were ended, and money paid, as aforeſaid, take the ſaid 
notes which were then delivered to the ſaid ſeveral perſons, 
as aforeſaid, in the ſaid perſon's names. And this defen- 
dant faith, that the ſame night the ſaid diſputes were 


ended and the monies paid, as aforeſaid, and not before 


K. B. and T. E. did execute ſuch conveyances, and 
the ſaid E. G. and the ſaid truſtees did then conſent 
the ſaid conveyances ſhould be delivered to this defendant, 


= | this defendant not deſiring to have them before: and 


this defendant did- then and thereupon execute a coun- 
terpart thereof, and directed G. H. to carry the convey- 
ances the next day to F. N. to be executed by him, 
and to take his receipt for his ſhare of the purchaſe money. 
And this defendant ſaith, that he was not preſent when 
the receipt endorſed on the ſaid conveyances was ſub- 
ſcribed by ſir L. T. but this defendant believes he might, 
7 | | ; | about 
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about the time in the bill mentioned, hear F. K. in the 
preſence of L. C. one of the truſtees, ſpeak of carrying 
the conveyances to ſir L. T. and L. C. not oppoſing it, 
this defendant was ſatisfied therewith, and believes the 
faid conveyances were accordingly carried. And this de- 
fendant acknowledgeth, that fir L. T. and R. L. prefling 
this defendant for the money payable to fir L. T. betore 
the ſaid E. G. was diſcharged —— his impriſonment, 
and the diſputes between him and this defendant ended, 
this defendant did refuſe to pay the ſame, and for the 
ſame reaſons did refule to pay to L. C. the monies 
demanded by him, when he applied himſelf to this de- 
fendant for the ſame, but the certain time when, this 
defendant doth not remember: and this defendant doth 
not remember that either the ſaid ſir L. T. or L. C. 
or either of them, or any perſon on their or either of 
their behalf, offered this detendant any abatement or 
gratuity in conſideration of him this defendant's paying 


them, or either of them, the ſaid money; but this de- 


fendant confeſſeth, that ſome time atter the death of the 
ſaid fir L. T. L. C. offered to give this defendant ſecurity 
to ſave him this defendant harmleſs, if this defendant 
would pay the monies to him, but this defendant refuſed 
to pay the ſame to him, for that this defendant had 
been forbid by the ſaid E. G. to pay the monies either 
to fir L. T. or L. C.; and this defendant had promiſed 
the ſaid E. G. not to part with the ſaid money without 
acquainting him the ſaid E. G. or the truſtees therewith ; 
and T. E. afterwards alſo ſerved this defendant. with a 
ſubpœna, to anſwer a bill in this court at the now com- 
Plainant's ſuit, and had alſo forbid this defendant to 
part with the money without the order of this court: 


and this defendant believes, that the conveyances, after 


they were executed, were left in the hands of F. K. 
and G. H. and this defendant never demanded the ſame 
of them until after he had paid all his purchaſe money, 
except ſuch part thereof as helonged to ſir L. T. and 
knows of no agreement that the ſaid conveyances ſhould 
lie in the hands of G. H. and F. K. in truſt for all 
parties, nor. remembers that there was any diſcourſe to 
ſuch effect, or any ſuch thing mentioned: and this de- 
fendant doth not remember any diſcourſes between the 
ſaid E. G. and L. C. and T. E. in the bill mentioned, 
or any of them, about keeping private or concealing 
from fir L. T. what money was appointed to be paid 
3 | | | | to 
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to him, nor what debates might ariſe about the ſame; 


but this defendant believes, that upon his aſking the 


ſaid E. G. or ſome of the company what he ſhould do 


with the five thouſand and odd pounds in his hands, 


they or ſome of them told him he muſt keep it till 
further order from ahem, or to that effect, and believes, 
that the ſaid perſons, or ſome of them, might then ſay, 
that the ſaid money was part of the lady T.'s portion, 
but doth not remember that the ſaid perſons, or any 
of them, ſaid that E. G. had a right to retain the ſame, 
in regard there was no ſettlement made upon her, or 
words to that effe&, without that, that, &c. | | 


The further Anſwer of L. C. and M. C. Efyrs. two of 
the Defendants, to the Bill of Complaint of Lady T. 
Complainant. 


. — 


HE ſaid defendants for further ſatisfaQtion of this 
honorable court, for anſwer to the ſeveral exceptions 
taken by the complainant to their former anſwer, ſay, as 
they are adviſed, that their former anſwer by them put in 
to the ſaid complainant's bill, is ſufficient to all the mate- 
rial charges thereof, howbeit they theſe defendants and 
either of them, for a further anſwer thereunto ſay, they 
did not know, hear, or were informed until ſome few days 
before the death of fir L. T. that the conveyances to K. D. 
were executed by E. G. and the truſtees, nor do they know 
or did hear, or were informed of, the time when the ſaid 
deeds were ſo executed by the ſaid E. G. and truſtees, or 
whether in the month of June, or any other time, ſave as 


aforeſaid ; nor how long before the purchaſe money was 


paid; nor do theſe defendants or either of them, know or 
were informed the certain time when the ſaid E. G. was 
committed to the tower, nor whether the conveyances 
were executed the ſame day the ſaid E. G. was committed 
to the tower, or any other day, nor when he was bailed, 


but they heard he was diſcharged in or about Eaſter term 
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64 PLEAS and ANSWERS. 
laſt. And theſe defendants ſay, they did hear K. D. did 


after the ſaid E. G.'s commitment refuſe to pay the pur. 
chaſe money; but the certain time when they heard the 


ſame, or from whom, they theſe defendants or either of 


them, ſay they cannot remember. And theſe defendants, 
and either of them further ſay, they did not know, hear 
or were informed by G. H. or any other perſon, after the 
faid E. G. was diſcharged, nor till after the ſaid fir L. T.“s 
death, that the ſaid E. G. did inſiſt, that the ſaid K. D. 


ought to pay intereſt for all the purchaſe money, from the 


executing the conveyances until it ſhould be paid ; nor do 
theſe defendants, or either of them, know or were inform- 
ed how long the ſaid diſputes about the intereſt laſted or 
continued, or what the debates were touching the ſame, 
nor doth it any way concern them, as they conceive; and 


theſe defendants, and either of them ſay, they do not 


know nor were informed by G. H. or any other, that H. B. 
and T. E. would not accept of the ſaid K. D. for their 


 paymaſter, and diſcharge the truſt eſtate, nor do theſe. 
defendants know or have been informed otherwiſe than by 


the complainant's bill, of any bill or ſuit in this honorable 
court, by them the ſaid H. B. and T. E. brought, that 
they might be ſatisfied their portions out of the truſt eſtate; 
and theſe defendants do ſeverally ſay, they do not know, 
have heard, or were informed by the ſaid G. H. or any 
other perſon or perſons, or otherwiſe than by the com- 


plainant's bill, that the conveyances to K. D. did remain 
depoſited in the hands of G. H. and F. K. in truſt for the 


benefit of all parties concerned therein, and to be delivered 
out either to the ſaid K. D. or to the ſaid E. G. and the 
faid truſtees, according as they ſhould afterwards agree 
among themſelves, as by the bill is ſet forth and pretended, 
or upon any other account- whatſoever; and theſe defen- 
dants further ſeverally ſay, they did not know, hear or 
were informed till after the death of the ſaid fir L. T. of 
G. H. or any other perſon, of the meeting at B. Q.'s, nor 
do know what matters or buſineſs were there treated or 
adviſed on behalf of the ſaid K. D. E. G. and truſtees, 
or any of them, nor of depoſiting the purchaſe money in 
a third perſon's hands, until the ſaid E. G. ſhould be 
diſcharged, or be lent out to the Exchequer, nor what 
ſcruples the ſaid K. D. made, or that he would not ay 
the purchaſe money till the ſaid E.G. was finally 4 - 
charged ; nor do theſe defendants know, or were informed, 


What was then agreed or not agreed to by the ſaid-parties, 
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of them, or that their counſel did preſs the ſaid 
a quit the ſaid purchaſe, and reconvey the ſaid 
eſtate, or that there were other perſons that were deſirous 
to buy the ſame, nor were theſe defendants informed that 
the ſaid K. D. was then, or at any other time told a bill 
ſhould be filed againſt him, to compel. him either to quit 
the purchaſe or proceed therein ; nor did theſe defendants 
7 know, hear, or were informed, till after the death of the 
Laid fir L. T. by G. H. or any other, that a ſuit was com- 
4 menced againſt K. D. by H. B. and T. E. or any other 
perſon, to compel him to pay them their ſhares of the 
purchaſe money, or to reconvey the premiſes to the truſ- 
tees or quit the purchaſe; nor did theſe defendants know, 
or were informed, that any bill was filed, or any proceed- 
| ings made in the ſuit, or of any attachment taken out 
againſt the ſaid K. D. or that he was ſeveral times told by 
the truſtees in the bill named, or any other, that he ſhould 
be arreſted thereupon ; and theſe defendants and either of 
them further ſay, they do not know, nor were informed 
by G. H. or any other, that K. D. did decline the ſaid 
purchaſe ; but theſe defendants confeſs, they did hear and 
were informed that K. D. had money lying ready in the 
goldſmith's hands, for the paying the purchaſe money ſo 
ſoon as the ſaid E. G. was diſcharged, but the preciſe time. 
when they were ſo informed, or by whom, theſe defen- 
dants cannot remember; nor do theſe defendants know, 
have heard, or were informed that K. D. did, after he 
heard of the ſaid E. G.'s impriſonment, deliver up the ſaid 
goldſmith's notes, and took other notes to himſelf, or diſ- 
poſed of the ſaid money, or any part thereof, for other 
purpoſes, or whether he did not take any goldſmith's notes 
afterwards, till he and the ſaid E. G. had ended their diſ- 
putes about intereſt ; but this defendant C. faith, that on 
or about the twenty firſt day of January laſt, when the 
ſaid K. D. came to this defendant's ſhop, and did appoint 
him to meet in the ſame afternoon at about 
receiving the money fo aſſigned to him by the ſaid fir L. T. 
he the ſaid K. D. then told this defendant he had taken 
goldſmiths notes for tome of the ſaid purchaſe money; but 
theſe defendants ſeverally ſay, they know not, have heard, 
or were informed, otherwiſe than by the complainant's 
bill, when the diſputes about intereſt between the ſaid 
E. G. and K. D. were ended; and theſe defendants and 
either of them further ſay, they do not believe, or have 
heard, or been informed, that when T. E. carried the 
| | convey- 
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conveyances to the ſaid fir L. T. to be executed, that he 


hear that R. L. had often before preſſed K. D. to pay the 
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ſaid money to fir L. T.; but this defendant C. denies that 
he, or the ſaid R. L. or any other to his knowledge, or 


_ reaſon for, and that made him delay and refuſe to pay the 


F. K. or either of them, to produce the deeds for fir L. T. 


this defendant to attend on F. K. on the ſaid twenty firſt 


as this defendant remembers and believes, he heard and 
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figned a receipt indorſed thereupon, for his part of the 

urchaſe money, that it was all done without the privity, 
Hege or conſent of the ſaid K. D. E. G. or the ſaid 
truſtees, or any of them; but theſe defendants do ſeverally 
ſay, they believe and doubt not but it will be made appear, 
that the ſaid deeds were ſo carried by T. E. and the receipt 
made, and all got executed by and with the direction, 
conſent or knowledge of the ſaid K. D. E. G. and truſtees; 
and this defendant C. further ſaith, and denieth he had 
private, or any intimations from the ſaid G. H. or F. K. 
or any other, how the ſaid purchaſe proceeded, or what 
likelihood there was of accommodating any diſputes relating 
thereunto, till in or about the month of January laſt; 
and this defendant C. ſaith, he did after the twenty firſt 
day of January laſt, and not before, when he had the ſajd 
fir L. T.'s further order, ſeveral times earneſtly requeſt 
the ſaid K. D. to pay the ſaid five thouſand two hundred 
and ſeventy ſeven pounds ten ſhillings to him; and he did 


with his privity or direQion, either before or after the ſaid 
fir L. T.'s death, did offer the ſaid K. D. any manner of 
abatement, allowance or gratuity, if he would pay the 
{aid money; but this defendant believes that K. D. was 
more cautious and fearful of trouble than he had any juſt 


ſaid money to this defendant, although he ſafely might 
and ought to have paid the ſame, as this defendant is 
adviſed and humbly conceives; and theſe defendants ſeve- 
rally deny they made any application to the ſaid G. H. and 


to execute; but this defendant C. ſaith, notice was ſent 
him, and as he remembers, R. L. did alſo leave word for 


day of January laſt, to ſee ſir L. T. execute the ſaid con- 
veyance; and accordingly he faith he did go with F. K. 
and did ſee fir L. T. execute the ſaid conveyance in manner 
as this defendant hath in his former anſwer ſet forth; and 


was informed that ſir L. T. did himſelf then ſend to the 
ſaid F. K. and G. H. to bring the ſaid conveyances to be 
executed by him the ſaid fir L. T.; and this defendant C: 
denies he knew, or was informed, or heard otherwiſe than 
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by the complainant's bill, that the ſaid E. G. and N C. 


and S. A. or any, or either of them, did endeavour to 


keep it private from the ſaid fir L. T. and R. L. that they 
had appointed any part of the ſaid purchaſe money to be 


paid to the ſaid fir L. T. or that therefore he was not 


defired to meet at B. Q.'s, as by the bill is pretended ; but 
this defendant ſaith, he believes and doubts not but to 
rove the ere thereof, and that the ſaid ſir L. T. and 


L. had notice long before the ſaid aſſignment made oy 
the ſaid fir L. T. to this defendant, of the money in K. 
D.'s hands ; that the ſame was ordered and appointed by 
the ſaid truſtees to be paid out of the ſaid purchaſe money, 
to the ſaid fir L. T. or his aſſigns, upon his executing of 
the ſaid deeds of purchaſe to K. D. as was done accordingly 
by him the ſaid fir L. T. as this defendant hath before ſet. 
forth; and theſe defendants further ſeverally ſay, they or 
one of them, received the ſaid aſſignment of ten thoutand 
pounds portion from the ſaid fir L. T. about a week after 
the ſame bears date, as near as theſe defendants can re- 
member; and the defendant C. ſaith, the three thouſand 


pounds by him lent to the ſaid fir L. T. was all paid to his 


order, and for his uſe, and more monies were advanced: 
and paid for him by this defendant, before the date of the 
ſaid aſſignment of the ſaid ten thouſand pounds portion; 
and both of theſe defendants ſay, that the defendant C. 
did pay in the ſaid one thouſand pounds by him lent to 
the fad ſir L. T. by his order to the defendant C. ſome 
ſhort time after the receipt of the ſaid aſſignment from the 
ſaid ſir L. T. but the exact time he cannot remember; and 


this defendant C. ſaith, the ſaid one thouſand pounds ſo 


lent by the defendant C. was afterwards really and bona fide 
paid by this defendant C. by the order and for the account 
of the ſaid fir L. T. at the ſeveral times, and to the ſeveral 
erſons, and in manner as he this defendant hath particu» 
arly ſet forth in his former anſwer, and in the accounts or 
ſchedules annexed to this defendant's former anſwer; and 
theſe defendants ſeverally anſwer and ſay, they were- not 
preſent at the ſealing of the ſaid aſſignment of the ſaid ten 
thouſand pounds portion by the ſaid fir L. T. for that the 


ſame was duly ſealed and executed by him in the country, 


as theſe defendants believe and doubt not to prove to this 
honorable court; and the ſaid fir L. T. ſent the ſaid 
aſſignment up with a letter under his own hand, directed 
to this defendant C. to ſatisfy him, that he the ſaid fir L. 
T. had according to the agreement, ſigned and' executed 
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58 PLEAS and ANSWERS. | 
the ſaid aſſignment for the ſecurity of the ſaid monies fo 
really lent and paid as aforeſaid; and theſe defendants, 
and either of them ſay, they did not advance or pay any 
more money at the date, or on the receipt of the ſaid 
aſſign ment from the ſaid fir L. T. other than the fum of 


one thouſand pounds, which was ſo lent and paid by the 


defendant C. in manner as aforeſaid, to the order and for 
the account of the ſaid fir L. T.; and theſe defendants do 
ſeverally deny that they or either of them, were before 
or at the time of the delivery or executing the faid _ 
ment, or at the time it bears date, or at any time before 
or after the date or delivery thereof, until after the death 
af the faid fir L. T. told, did hear, or in any manner did 
apprehend or think that the complainant's friends would 
diſpute the payment of the ſaid portion, or any part of it, 
or that theſe defendants- or either of them, ſhould or 
would be hindered from receiving any part of the ſaid 
3 until ſome time after the death of the ſaid fir L. 

and then they theſe defendants ſay, they heard the 
ſame from the ſaid K. D. as they well remember; who 
then, and not before, declared, that the ſaid E. G. and 
ſome or one of the ſaid truſtees, had directed or ordered 
him not to pay the ſaid money in his hands to this defen- 
dant C. or any other, till further order from them the ſaid 
E. G. or truſtees, ſome or one of them, or words to the 
very ſame effect; howbeit theſe defendants ſay, they were 
credibly informed, and hope to prove to this honorable 
court, that the complainant after the death of the ſaid 
fir L. T. and before ſhe obtained letters of adminiftration 
of his-perfonal eſtate, did declare ſhe. was well ſatisfied of 
the juſt dealings of the defendant C. and of the money 
which was due to him; and therefore ſhe the complainant 
did then further declare, fhe would give order to K. D. to 
pay the {aid money in his hands to the defendant C. ſoon 
after ſhe had taken out letters of adminiftration of her 
faid huſband's perſonal eftate, or words to that or the 
fame purport ; and theſe defendants ſay, they did therc- 
upon reſt ſatisfied, and did forbear entering any caveat as 
before they intended, and were adviſed to oppoſe the ſaid 
complainant in taking out ſuch Jetters of adminiſtration, 
as they or one of theſe defendants might lawfullv have 
done, as they were adviſed; and theſe defendants further 
fav, that the defendant C. did not deal with fir L. T. him- 
ſelf, as the defendant C. hath underſtood by him, about 
lending the ſaid ſum of one hundred pounds, — 
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| PLEAS and ANSWERS: 59 
R. L. his counſel, who on the ſaid fir L. T.'s' behalf, did 


the ſaid ſum, and did. agree that the ſaid fir. L. T. ſhould 
and would make ſuch aGenments as herein before is men- 
tioned, for ſecurity of the ſaid ſum of one thouſand 
pounds, and for the ſecurity of the monies. ſo due to the 
defendant C. as aforeſaid; and theſe defendants do confeſs 
they did hear, or were informed that the ſaid far L. T. 


and other occafions; but how he was incumbeied they 
did not know, nor had the ſaid fir L. T. any cath then in 
this defendant C.'s hands; but they ſay they did not then 


and theſe defendants, and either of them, do ſay, that 
the defendant C. had not caſh to near the value of one 
thouſand pounds, in the defendant C. his hands. when he 
lent the ſaid ſum to the ſaid fir L. T. but this defendant 


W 3 * 


of one thouſand pounds, and then paid, or ordered it to 


KW 16+ 


in manner as aforeſaid; and both theſe defendaats do deny 


his own money; and theſe defendants do ſeverally deny 


aul the ſecurities which he had from the ſaid fir L. T. 
ſhould be a ſecurity to the ſaid C. for his monies which he 
ſo lent to the ſaid fir L. I.; and theſe defendauts-do, 
and either of them do deny that the ſaid C. is any ways 
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this defendant C. any promiſe to make good the ſaid one 
thouſand pounds, or any part of it to him; and theſe 


ſay, that the ſaid fir L. T. was no otherwiſe indebted unto 


| his deceaſe, other than what they. have ſet forth in their 
former anſwer, and as appears thereby, and by the ſchg- 


| Either of them, any more or other claims or demands of 
the ſaid fir L. T. at his death, other than as are ſet forth 


— 


treat and agree with the ſaid defendant. C...about lending 


had borrowed conſiderable ſums of money for his buildings 


believe nor were informed, the ſaid tir L. T. was ſo much 
incumbered as fince they have heard and do underſtand; 


C. faith he called in monies purpoſely, and raiſed the ſum 


be paid in to the detendant C. for the ſaid fir L. T.'s uſe 
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that the defendant C. did lend the ſaid ſum of one thou- 
ſand pounds to the ſaid fir L. T. but the ſame ſum was ſo 
lent by this defendant C. in manner as aforeſaid, and was 


that it was agreed, or that the defendant C. did agree, that 


= anſwerable, or bound by any promiſe, agreement, or other- 
WW wiſe, to make good the ſaid monics, or any part thereof 
to the ſaid defendant C. which he ſo lent to the ſaid: fir. 
L. T. as aforeſaid, nor did this defendant C. ever make 
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defendants, and either of them, do further auſwer aud 


them theſe defendants, or either of them, at the time of 
dules thereunto annexed; nor had theſe. detendzats, or 
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the officers of the city of Dublin, they threatening to make 


and expreſſed in their former anſwer, and the ſaid ſchedules 
thereunto annexed ; but this defendant C. ſaith, fince the 
putting in his former anſwer, he hath truly paid fix and 
twenty pounds for one year's rent for the farmi of W. to 


void the leaſe for the nonpayment of the ſaid rent; and 
for that reaſon this defendant C. did pay the ſaid ſix and 
twenty pounds, and took an acquittance for the ſame, and 
humbly hopes he ſhall be repaid the ſame by the complai- 
nant, and that the complainant will take order for the 
future to diſcharge the ſaid rent, and to indemnify this 
defendant from all trouble and damage that may happen 
to this defendant upon account er. or that this defen- 
dant ſhall ſecure himſelf the beſt way he can by the {aid 
leaſe, and hopes the complainant will now take ſome 
courſe to ſee the ſaid rent paid for the future; and this 
defendant C. further ſaith, that all the ſums ſet down and 
charged in his former anſwers, and in the ſchedules there- 
unto annexed, to the beſt of his knowledge are all the 
ſums of money which he ever received or paid upon account 
of the ſaid fir L. T. ſave only the ſaid ſum of fix and 
twenty pounds, fince paid upon his account for the rent 
'of W. farm as aforeſaid ; and this defendant C. doth deny, 
to the beſt of his knowledge or remembrance, that there 
was or were any other dealings, tranſactions or bargains, 
between him this defendant C. and the ſaid fir L. T. and 
R. L. his agent, or either of them, than what are men- 
tioned and expreſſed in his ſaid former anſwer, and the 
ſchedules annexed thereunto, to which this defendant re- 
fers, and in this his anſwer ſet forth; and this defendant 
C. further ſaith and denies, that there was any abſolute 
agreement between the ſaid fir L, T. and this defendant, 
for 2 fourth or other an or ſhare in the ſaid farm of W. 
but only a propoſal for the ſaid fir L. T. to grant to this 
defendant one fourth part or ſhare therein, paying a pro- 
portion of what the ſaid fir L. T. paid for the fame, which 
this defendant was then willing to 3 accepted and paid; 
but the ſaid agreement was never perfected, nor any grant 
or aſſignment thereof made to this defendant, nor did he, 
or any to his uſe, to his knowledge, or for his account, 
ever receive, take, or had any of the profits, rates or WA 
Juties of the ſaid farm of W. nor can this defend ant ſet 
forth or give any account thereof; and this defendant C. 
Further laith and denies, that he had or made any other 
dealings, tranfactions, contracts or bargains, with = | 
292 | 3 25 | arr cad 


FVV Ea PT nt roots 


2 


PLEAS and ANSWERS. 61 


ſaid fir L. T. or with the ſaid R. L. about the debts and 

ortions due to the orphans and others from the city of 
Doblin, other than as is mentioned in this defendant's 
former anſwer, and is herein after expreſſed, that is to ſay, 
the ſaid fir L. T. as this defendant believes, having in- 
truſted and employed the ſaid R. L. to buy ſeveral of the 
ſaid orphans and others debts, this defendant believes the 


ſaid R. L. accordingly did buy ſeveral debts of ſeveral 


perſons or orphans due from the city of Dublin, for the 
uſe, and upon the account of the ſaid fir L. T. but how 
many, or the certain number of ſuch debts ſo by him 
bought, or what, or how much he paid for them, this 


defendant doth not know, nor can ſet forth, otherwiſe 


than as herein after is mentioned; and this deftcadant 
believes the ſaid R. L. did buy ſome of the ſaid debts in 
the name of this defendant C. but the ſame was by him 
the ſaid R. L. done and tranſacted without the rivity. 
conſent or knowledge of this defendant C. only the ſaid 
R. L. told this defendant, that the ſaid ſir L. T. did deſire 
he might make ufe of this defendant's name in ſome of 
the aſſignments, and this defendant doth verily believe, 
that ſo many of the ſaid debts bought by the ſaid R. L. 
in this defendant's name, were bought with the money of 
the ſaid tir L. T. and in truſt for him, for that the ſaid 
R. L. did after he had bought the ſame, viz. on, or about 
the ninth day of April, one thouſand ſeven hundred and 
ninety one, declare to this defendant that he had purchaſed 
ſeveral of the ſaid debts in this defendant's name, in truſt 
for the ſaid fir L. T. and then alſo declared it was the ſaid 
fir L. T.'sdire&ion and order, that this defendant C. ſhould 


aſſign the ſaid debts ſo bought in his name, over to the 


ſaid R. L. for his the ſaid ſir L. T. 's uſe, and accordingly 
this defendant ſaith, he did on or about the ninth day of 
April, one thouſand ſeven hundred and ninety one, go 
with the faid R. L. to the chamberlain's office belonging 


to the ſaid city of Dublin, and did then and there conſent 
and aſſign over, as the manner is there uſed, the ſeveral 


debts following, and no more, to the ſaid R. L. and which 
are all the debts which were bought or purchaſed as afore- 
ſaid, in this defendant's name to his knowledge or belief, 


and as appears by the books in the {aid chamberlain's office 


of the city of Dublin, to which tor more certainty this 
defendant refers, which debts are as followeth, viz. June 
the eleventh, one thouſand ſeven hundred and ninety one, 


one W. C. aſſigned to L. C. of Dublin, goldſmith, as 
| | appears 
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appears by the ſaid books, one thouſand fix hundred and 

fifty pounds, which this defendant aſſigned to the ſaid 
R. L. the eighth of Auguſt, one thouſand ſeven hundred 
and ninety one, for which ſaid debt this defendant believes 
R. L. did pay tive hundred and thirty ſeven pounds ten 
ſthillings, becauſe he had ſuch a ſum of the ſaid fir L. T's 
money about that time, as this defendant finds by his 
accounts, and as appears by the ſchedules annexed to his 
former anſwer, And on the eighteenth of June, one thou- 
fand feven hundred and ninety one, one O. L. as appears 
by the ſaid books, aſſigned a debt of five hundred and 
fifty pounds to this defendant C. And on the ſeventeenth 
of July, one thouſand ſeven hundred and ninety one, one 


V. A. as appears by the ſaid books, aſſigned a debt of fix 


Hundred and ſeven pounds to this defendant, C. and the 


tame day H. and C. B. as allo appears by the ſaid books, 
did aſſign a debt of one thouſand eight hundred and eleven 
pounds, ſeventeen ſhillings and fixpence to this defendant 
C. but what, or how much this defendant K. paid for the 
faid three laſt mentioned debts, this detendant ſaith he . 


doth not know, nor was informed, nor can diſcover by 


any of this defendant's accounts, or otherwiſe ; and which 
three laſt mentioned debts or ſums, this defendant did on 
the ſaid eighth day of Auguſt, one thouſand ſeven hun- 
dred and ninety one, aſſign over to the ſaid R. L. And 


on the eighteenth day of July, one thoutand ſeven hun- 


dred and ninety one, MI. E. as appears by the ſaid books, 
did affign to this defendant C. a debt of four hundred 
pounds, which debt this deſendant did alſo aſſign to the 
faid R. L. on the ſaid eighth day of Auguſt, one thouſand. 
feven hundred and ninety one, and for which debt the 
ſaid K. L. paid, as this detendant is apt to beheve, the 
ſum of one hundred and twenty two pounds four ſhillings, 
for that this detendant finds he had ſuch a ſum of the ſaid 
fir L. T.*'s money about the fame time, as appears by the 
accounts and ſchedule annexcd to this defendaut's former 
anſwer. All which ſaid debts or fums of money ſo bought 
in this defendant's name, and aſſigned by this defendant as 
aforeſaid, to the ſaid R. L. do now ſtand ſo entered in the 
faid books, remaining in the ſaid office belonging to the 
chambcrlain of the ſaid city of Dublin, and not aſſigned, 
releaſed, paid, or any ways diſcharged, as this defendant 
is informed and verily believes. And this defendant faith, 
he did lately cauſe a caveat to be entered in the ſaid books, 
with one of the clerks of the laid office, to prevent x4 5 
much 
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much as lies in this defendant's power, that the faid debts 
may be ſecured, as alſo the intereſt for the ſame, for the } 
uſe of the complainants ; and this defendant hopes the 
complainant will take more effectual care to ſecure: the | 
ſame, the ſaid R. L. being made a defendant allo in this 
cauſe, to make him account for the intereſt, if he hath * 
received any, for the ſaid ſeveral debts, and to aſſign or 
reconvey the ſame to the complainant, and to whom ſhe | 
ſhall appoint, and to diſcharge this defendant from the 
ſame. And this defendant poſitively denies that he ever 45 
received any intereſt or other profits of or upon the account 3 
of the ſaid ſeveral ſums of money or debts ſo purchaſed as | 
aforeſaid, or any or either of them. And this defendant 
C. alſo denies that he did agree with the ſaid fir L. T. or 
with R. L. ot either of them, or with any other perſon 
whatſoever, to be a partner, or go any ſhare in the pur- 
chaſe of any of the ſaid debts with the ſaid fir L. T. or 
the ſaid R. L. and this defendant believes, and hath been 
informed, the ſaid R. L. bought ſeveral other debts of the 
orphans and others, due from the ſaid city; but this defen- 
dant cannot ſet forth the particulars thereof, nor what he 
paid for the ſame, nor which were ſo bought by him in 
truſt for the ſaid fir L. T. but muſt refer the complainant 
to the books in the ſaid chamberlain's office, and to the 
ſaid R. L. who can diſcover the truth of all the ſaid mat- 
ters; for this defendant C. ſaith, he was not privy or made 
acquainted by R. L. or any other perſon, to any of the 
contracts made for the purchaſing the ſame debts, or any 
or either of them, nor did this * . act, or meddle, 
or treat, in any of the ſaid bargains about buying the ſaid 
debts, hut was altogether a ſtranger, and unacquainted 
therein, And this detendant C. further ſaith, that he be- 
lieves a further reaſon why the ſaid R. L. negleQed to get 
this defendant's accounts ſtated and ſigned by the ſaid fir 
L. T. was for that the three hundred pounds which he 
pretended was due to him, not being included in the ſaid 
accounts, if the ſame had been then ſtated and ſigned, the 
ſaid R. L. would have failed in his expectation of receiv- 
ing, as he pretended he was promiſed by the ſaid fir L. T. 
the ſaid three hundred pounds out of the ſaid monies in 
the ſaid K. D.'s hands, when the ſame had been paid to 
this defendant, as the ſaid R. L. did ſeem to declare he 
was in hopes to have; but this defendant abſolutely refuſing 
do charge the ſaid three hundred pounds in this defendant's 
accounts, or to intermeddle therein, the ſaid R. L. ſeemed 
| | . not 
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not well pleaſed, and therefore alſo did ſeem careleſs or 
negligent in getting this defendant's accounts allowed by 
the ſaid fir L. T. as he might have done, as this defendant 
verily believes, and knows of no other reaſon why the 
| faid R. L. refuſed or negleKed to get this defendant C. his 
accounts ſtated or ſigned, without that, that, &c. And 
humbly prays as in their former anſwer they have prayed. 


The Anſwer of M. Lady T. one of the Defendants 10 the 
Bll of Complaint of L. C. Complainant. | 


— PHIL EEE rr — 


HIS defendant, ſaving to herſelf all advantages of 
exception to the inſufficiencies of the ſaid bill, for 
anſwer thereunto ſaith, that her late father E. G. eſquire, 
deceaſed, did by his laſt will and teſtament in writing, 
bearing date on or about the tenth day of May, one thou- 
ſand ſeven hundred and ſeventy five, in one or more 
codicils annexed thereunto, give and deviſe to this defe n- 
dant the portion of ten thouſand pounds, to be paid at 
her age of eighteen years, or day of marriage, which 
ſhonld firſt happen; and did appoint the ſame to be raiſed 
and paid out of a term for ten years, and one or more 
terms for ninety nine years, of and in divers manors, meſ- 
ſuages, lands, tenements, and hereditaments, limited by 
the ſaid E. G. for the raiſing of that and other portions 
and ſums of money. And this defendant ſaith, that ſhe 
| attained her age of eighteen years before ſhe intermarried 
with fir L. T. lately deceaſed, and hath received two hun- 
dred and fifty four pounds two ſhillings and fixpence in 
part of the ſaid portion. And this defendant further ſaith, 

that the remainder of the ſaid portion, being the ſum of 
Hine thouſand ſeven hundred and forty five pounds ſeven- 
teen ſhillings and ſixpence, was further and better ſecured 
for the benefit of this defendant by a late act of parlia- 
ment, made in the eighteenth year of the reign of his 
preſent majeſty, entitled, An a# for the better ſecuring the 
portions, debts and legacies given and wing by E. G. %; 2 
5 | - the 
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the ſaid nine thouſand ſeven hundred and forty five pounds 
ſeventeen ſhillings and fixpence is not by the ſaid act made 
payable to the ſaid fir L. T. as by the ſaid complainant's 
bill is pretended: by which ſaid act of parliament the 
meſſuages, lands and hereditaments, purchaſed by the ſaid 


K. D. in the bill named, together with divers other lands 


and hereditaments, are veſted in H. A. P. S. B. C. and 
I. B. and their heirs in truſt, (amongſt other things) by 


mortgage or ſale thereof to raiſe money for ſatisfaction of 


the ſaid remainder of this defendant's ſaid portion. And 
this defendant ſaith, that ſhe was prevailed with to marry 
the ſaid fir L. T. on or about the thirteenth day of June, 
one thouſand ſeven hundred 'and ninety one, when ſhe 


was under the age of twenty one years, and- that the ſaid 


fir L. T. died the fifth day of September, one thouſand 
ſeven hundred and ninety two, inteſtate, for ought this 


defendant knoweth to - the contrary. e this 


detendant obtained letters of adminiſtration to be com- 


| mitted to herſelf, in the prerogative court of this kingdom, 


of the debts, rights and credits of the ſaid fir L. T. as by 
the ſaid letters of adminiſtration under ſeal of that court 
more at large may appear. And this defendant ſaith, that 
ſome of her relations did before the ſaid marriage, treat 


with the ſaid fir L. T. for the ſettlement of a jointure vpon 


this defendant, in caſe ſhe ſurvived him; and the faid fir 


L. T. did betore the ſaid marriage, promiſe and agree to 


ſettle a rent-charge of fifteen hundred pounds a year upon 
this defendant for her life, to be iſſuing out of all, or a 
ſufficient part of his manors, lands and hereditaments: 
and this defendant truſting to his performance of the ſaid 


agreement, did thereupon intermarry with him, and after 


the ſaid marriage, until the time of his death, the defen- 
dant's relations, and alſo the ſaid truſtees, or ſome of 
them, and F. N. who was one of the overſeers of the will 
of this defendant's father, and their counſel and agents, 
or ſome of them, did declare, that the ſaid remainder of 
this defendant's ſaid portion ſnould not be paid, or at leaſt 
that part of it which was appointed to be paid out of the 


ſaid K. D. “'s purchaſe- money, until the ſaid fir L. T. ſhould 
ſettle the ſaid rent- charge, or ſome other ſufficient jointure 


on this defendant, and the rather in regard the ſaid fir 
L. T. by reaſon of his privilege (he being a member of 
parliament) could not be compelled by any ſuit to perform 


the ſame; of which matters ſo by them declared, the ſaid 


fir I. T. and the ſaid K. D. and G. H. and F. K. herein 
Vor. II. 5 | | after 
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after named, or one of them, had notice, as this defendant 
belieyes; and the ſaid fir L. T. did ſeveral times during 
the ſaid marriage, declare or promiſe that he intended and 
would make the ſaid ſettlement ; but it ſo happened that 
he died before he performed the ſame ; and all his manors 
and lands are incumbered with very great debts, as this 
defendant is informed and believes, and the greateſt part 
of them held by leaſes and copies of court-roll, ſo that 
this defendant cannot have the benefit of dower, of and 
in the ſame premiſes, without great ſuits and troubles, and 
the value of ſuch dower is very much leſs than the ſaid 
rent- charge of fifteen hundred pounds per annum, agreed 
to be ſettled; wherefore this defendant doth claim the ſaid 
remainder of her portion, and particularly that part of it, 
being the ſum of five thouſand two Je and ſeventy 
ſeven pounds ten ſhillings, appointed to be paid out of 
the ſaid K. D.'s purchaſe-money, in her own right, and 
to her own uſe; and doth. inſiſt, that the ſaid K. D. ought 
to pay the {aid five thouſand two hundred and ſeventy 
ſeven pounds ten ſhillings to her this defendant, and ſhe 
is ready and willing to give him a receipt and diſcharge for 
the ſame, and humbly hopes that this honorable court will 
allow her intereſt for the e from the time it ought to 
have been paid. And this defendant further faith, that 
ſhe believes it to be true, that the ſaid K. D. did purchaſe 
from the faid truſtees the meſſuages, lands and heredita- 
ments in the bill for that purpoſe mentioned, and hat 
Heard that in the conveyances thereof, the ſaid ſum of 
five thouſand two hundred and ſeventy ſeven pounds ten 
ſhillings, part of the ſaid purchaſe money, is appointed 
to be paid to the ſaid fir L. T. and that the reſid ue of the 
ſaid purchaſe-money is appointed to be paid in ſeveral 
proportions to this defendant's brother H. B. and to the 
faid F. N. and to T. E. in ſatisfaction of their demands 
by virtue of the ſaid will and act of parliament. But in 
cafe the ſaid ſum of five thonſand two hundred and ſeventy 
ſeven pounds ten ſhillings is ſo appointed to be paid, it 
was during the minority and coverture of this defendant, 
and without her conſent and privity, and ought not in 
Juſtice and equity to have been paid to the ſaid fir L. T. 
until he had made the ſettlement before mentioned. And 
this defendant is informed, and doubts not to prove, that 
the ſaid truſtces and this defendant's brother H. B. were 
io ſenſible thereof, that they made ſuch appointment with 
an intent and deſign to induce the ſaid fir L. T. to _ 
| F 
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ſuch ſettlement, and that they, or ſome of them, or their 
counſel, as alſo the ſaid F. N. did ſo declare unto the faid 
K. D. and the ſaid G. H. ſeveral times to ar in the preſence 
of the ſaid K. D. and of the ſaid G. H. at the houſe and 
in the preſence of B. Q. and at other times and places, 
and forbid them to pay the ſame five thouſand. two hun- 
dred and ſeventy ſeven pounds ten ſhillings to the ſaid fir 
L. T. till further order ; and that the ſaid appointment of 
the payment of the ſaid ſum of five thouſand two hundred 
and ſeventy ſeven N ten ſhillings to the ſaid ſir L. T. 

was voluntarily inſerted in the ſaid deeds by the ſaid truſ- 

tces, without the privity or knowledge of the ſaid fir L. T. 
or this defendant, to the intent that when they ſhould 
make him acquainted with the ſame, they might prevail 
with him to make the ſaid ſettlement; and that they appre- 
hended it was in their power to retra& or alter the ſaid 
appointment, in caſe he ſhould refuſe ſo to do. And this 
this defendant further ſaith, that ſhe is informed, and 
doubts not to prove, that the ſaid conveyances were exe- 
cuted by the ſaid E. G. and the truſtees in or about the 
month of June, one thouſand ſeven hundred and ninety 
two, but that no part of the purchaſe money was then 
paid, for that it happened that the ſame or the next day 
the ſaid E. G. was.committed to the tower for high treaſon, 
which afterwards appeared to be grounded upon the evi- 
dence of a perſon that was afterwards, by direction of 
his majeſty, proſecuted for the ſame, and convicted of 
perjury. And faith, that the is informed, and doubts not 
to prove, that by reaſon of the ſaid accuſation and com- 
mitment of the ſaid E. G. the ſaid K. D. was adviſed by 
his counſel not to proceed in the ſaid purchaſe, and de- 
clared he would not proceed therein, and thereupon altered 
the goldſmith's notes which he had prepared for payment 
of the purchaſe money, and made payable to the parties 
who were to receive the ſame, and took new notes fr the 
ſame payable to himſelf, and that the ſaid H. B. aud T. E. 
declared they would not accept of the ſaid ſums ſo ap- 
pointed to be paid to them for payment in diſcharge of 
their demands out of the truſt eſtate, and that thereupon 
the ſaid conveyances were depoſited in the hands of the 
ſaid G. H. and F. K. who were the perſons that tranſacted 
the ſaid purchaſe between the ſaid K. D. and the ſaid 
E. G. and truſtees, to be delivered back to the ſaid E. G. 
and truſtees, in caſe the ſaid purchaſe did not proceed, or 
if it did, to be delivered to the ſaid K. D. wpon bis payment 


Thi 
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of the purchaſe-money. And this defendant faith, that 
ſhe hath heard, and doubts not to prove, that ſome ſhort 
time after the ſaid E. G. was ſo committed, there was a 
bill exhibited in this court by the ſaid H. B. and T. E. 
againſt the ſaid E. G. and truſtees, for ſatisfa&ion of their 
demands, either out of the ſaid truſt-eftate, or the ſaid 
purchaſe-money, and alſo againſt the ſaid K. D. to compel 
him forthwith to proceed in the ſaid purchaſe, or to quit 
the ſame, and that the ſaid K. D. appeared thereunto, and 
took out a copy of the bill, and was proſecuted to an 
attachment for not anſwering the ſame; and the ſaid E. G. 
was not totally diſcharged from the ſaid accuſation till the 
lafi day of Eaſter term then next following ; in all which 
time the ſaid K. D. declined to proceed in the ſaid purchaſe, 
and then after the end of that term he ogg to make his 
application to the ſaid E. G. and truſtees, or ſome of 
them, that he might have liberty to proceed in the ſaid 
purchaſe ; but the ſaid E. G. to whom the ſurplus of the 
Jaid truſt-eſtate did belong, and who was the only perſon, 
as ſhe hath heard, that articled with him for the ſaid pur- 
chaſe, declared that the ſaid K. D. ſhould not have the 
ſaid purchaſe unleſs the ſaid K. D. would pay him intereſt 
for the purchaſe- money, from the time of 3 the 
ſaid conveyances, until the time that the ſaid purchaſe- 
money ſhould be actually paid, and that thereupon the 
ſaid K. D. did ſubmit and agree to pay intereſt for the 
ſame accordingly, with a deduction of the ſum of fifty 
pounds, or thereabouts, which the ſaid E. G. voluntarily 
remitted unto him; but this defendant doth infiſt, and 
doubts not to prove, that the ſaid agreement between the 
ſaid E. G. and the ſaid K. D. for the proceeding in the 
purchaſe and payment of the ſaid intcreſt money, was not 
made till after the death of the ſaid fir L. T. that is to ſay, 
upon the fifth day of September, one thouſand ſeven hun- 
dred and ninety two, at night, and the ſaid fir L. L. died the 
morning of that day, and then after the death of the ſaid 
fir L. T. the ſaid K. D. did pay to the ſaid H. B. T. E. 
and F. N. their proportions of the ſaid purchaſe- money, 
and there upon the ſaid conveyances were delivered by the 
ſaid G. H. by the conſent of the ſaid E. G. and the ſaid 
truſtees, or one of them, and the ſaid K. D. did then exe- 
cute a counterpart of the ſaid conveyance, and not before; 
and it then appearing upon producing the ſaid conveyances, 
that a receipt was indorſed thereupon, bearing date on or 
about the firſt day of the ſame September, fabſcribed by 
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the ſaid fir L. T. acknowledging that the ſaid K. D. had 


paid to the ſaid fir L. T. the ſaid five thouſand two hun- 


dred and ſeventy ſeven pounds ten ſhillings, the ſaid K. D. 
declared that he had not paid the ſame; whereupon the 


ſaid G. H. acquainted the ſaid E. G. and parties then pre- 


ſent, that the ſaid fir L. T. at the ſame time when he 
ſigned the faid receipt ſigned a note, appointing the ſaid 
money to be paid to the complainant ; but the ſaid E. G. 
| therenpon did forbid the ſaid K. D. to pay the ſaid money 
to the ſaid complainant ; and preſently after this defendant 
had notice thereof, the ſaid I. B. on behalf of this defen- 
dant, did forbid the ſaid K. D. to pay the ſaid money to 
the ſaid complainant, or to any other perſon, and did 
demand the money for this defendant, or to that effect, 
as the ſaid I. B. informed this defendant. And this defen- 
dant further ſaith, that ſhe is informed, and doubts not 


but it will ſo appear, that the ſaid conveyance was cartied 
by th ſaid F. K. to the ſaid fir L. T. in the time of his 


fickneſs, and that the ſaid receipt was indorſed thereupon 
without the privity or knowledge of the ſaid K. D. or of 
the ſaid truſtees, or of the ſaid E. G. and that the ſaid 


K. D. as ſoon as he had notice thereof, and of the ſaid 


note appointing him to pay the ſaid five thouſand two 
hundred and ſeventy ſeven pounds ten ſhillings to the ſaid 
complainant, did refuſe to pay the ſame, ſo that the ſaid 


complainant had a juſt occaſion to reſort to the ſaid ſir 


L. T. for turther or other ſecurity of the money due to 
him; but this defendant doth infiſt, that the 3 the 
ſaid conveyances to the ſaid fir L. T. by the ſaid G. H. and 


F. K. or one of them, was a breach of the truſt in them, 


and ſuch a contrivance whereby the complainant ought 
not to have benefit, nor this defendant be prejudiced ; and 


whereas the complainant doth pretend.that the ſaid fir L. 


T. by writing bearing date the tenth of June, one thouſand 
ſeven hundred and ninety two, did aſſign to him the ſaid 
complainant, this defendant's ſaid portion of ten thouſand 

ounds, in conſideration of a ſum of one thouſand pounds 


then advanced, and for further ſecuring the ſum of three 


thouſand pounds due to him from the ſaid fir L. T. on a 
recognizance acknowledged to him by the ſaid fir L. T. 
before that time, this defendant is informed that no ſuch 
diſtin ſums of three thouſand or one thouſand pounds 
were advanced and really paid to the ſaid fir L. T. at the 
time of acknowledging the faid recognizance, or of the 


date of the ſaid pretended aſſignment of the ſaid portion, 


but 
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but that there was an open current account between the 
ſaid fir L. T. and the complainant, and that the ſaid com- 


e being a banker and caſhier for the ſaid fir L. T. 


ad in the compaſs of one year, received above the ſum 
of twenty five. thouſand pounds of the ſaid fir L. T. “s 


money, and that he hath not ſufficient orders and vouchers 


for juſtifying many of the payments and allowances which 
he bringeth in diſcharge of the {aid monies ſo received by 
him, and that he was accountable to the ſaid fir L. T. as 
he was a truſtee, and otherwiſe, for great ſums of money; 
and this defendant being not ſatisfied with the ſaid accounts, 


Hath a bill depending againſt him in this honorable court, 


for diſcovery and relief touching all the accounts and 
tranſactions between the ſaid fir L. T. and the ſaid com- 
plainant, to which the ſaid complainant hath put in an 
anſwer, and annexed an account; and this defendant is 
informed, that upon a juſt account to be taken of the 
demands of the ſaid complainant, many of the ſums, for 
which the ſaid complainant hath made the ſaid ſir L. T. 
debtor will be diſallowed ; however, this defendant doth 
infiſt, that the ſaid pretended aſſignment of the ſaid portion 
to the ſaid complainant, and the note of the payment of 
the ſaid tive thouſand two hundred and ſeventy ſeven 
pounds ten ſhillings to him, are but in the nature of letters 
of attorney, which are determined and become void in 
oint of law, by the death of the ſaid fir L. T. and that 
in caſe the ſaid five thouſand two hundred and ſeventy 
ſeven pounds ten ſhillings, due from the ſaid K. D. were 
the money of the ſaid fir L. T. this defendant as his admi- 


niſtratrix, hath the only right in law to receive and give 


a legal diſcharge for the ſame, and that this defendant hath 
good right in equity to retain the ſame to her own uſe; 

it this defendant doth inſiſt and rely upon it, that the 
ſaid five thouſand two hundred and ſeventy ſeven pounds 
ten ſhillings due from the ſaid K. D. never was the moncy 
of the ſaid fir L. T. but the ſame is become the money of 
this defendant, and is part of the purchaſe-money raiſed 
and become due by ſale of part of this defendant's father's 
eſtate, chargeable with payment of this defendant's por- 
tion, and that the ſaid purchaſe was not completed till 
after the death of this detendant's ſaid huſband. And this 
defendant infiſts, that ſhe hath as ſhe conceives and is 
adviſed, the only right to receive the ſaid five thouſand 
two hundred and ſeventy ſeven pounds ten ſhillings, from 


the ſaid K. D. and that the ſame ought not to be paid 15 
| the 


PLEAS and ANSWERS. 


the complainant, and the rather for that the «complainant 
is in no danger to loſe his money, as this defendant is 


adviſed, for that his recognizance affeQs the real eſtate of 


the ſaid fir L. T. and ſtands as a ſecurity to him for what 
ſhall appear due to him on the balance of his account. 
and this defendant is informed that the perſonal eſtate is 
conſiderable, although much of it is not yet come to this 
defendant's hands; and the ſaid complainant hath been 
offered, as this defendant is informed by her agents, that 
if he would amend his bill, and pray a ſatisfaction out of 
the real and perſonal eſtate, in caſe his demands'upon this 
defendant's portion ſhould not avail, that this defendant 
would do all things which ſhe lawfully could to aſſiſt him 
in his obtaining ſatisfaction out of the real and perſonal 


eſtate, for what upon a juſt account ſhould appear due to 


him, and this defendant is {till ready fo to do; and parti- 
cularly there are ſeveral thouſand pounds due to the ſaid 
fir L. T. on mortgage from M. W. which for ought this 
defendant knows, were not aſſigned by the ſaid fir L. T. 
to any of his creditors, and remain to be received as part 
of the ſaid fir L. T. his perſonal eftate ; and this complai- 
nant was offered, as this defendant is informed, that he 
ſhould have ſatisfaction out of the ſaid mortgage, and this 
defendant is ſtill willing he ſhall be ſatisfied out of the 


ſaid ſame; ſo as.ſhe be indemnified therein by this hono- 


Table court; but nothing it ſeems will pleaſe the com- 
plainant but to be paid out of this defendant's portion, 
which at preſent is all ſhe hath to truſt to, to ſupport her- 
ſelf, the having not yet received any thing out of the ſaid 
fir L. T.'s real or perſonal eſtate, Which as ſhe is adviſed, 
ſhe can retain to her own uſe. And this defendant tra- 


verſeth without that, that, &c. 


The ſeveral Anſwer of K. D. one of the Defendants, to the 
Bill of Complaint of I. P. Complainant. 

IMHIS defendant, ſaving to himſelf now and at all times 

hereafter, all advantages and benefits of exception 


to the manifold uncertainties and imperfections of the 
_ complainant's ſaid bill, for anſwer thereunto, or unto 


ſo 
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ſo much thereof as materially concerneth this defendant, 
as he is adviſed, to make anſwer unto, he anſwereth and 


ſaith, that after ſuch or the like act of 1 for 
enabling ſuch perſons truſtees in the ſaid act named to 
ſell ſuch part of the eſtate of the ſaid E. G. for payment 
of ſuch debts, portions and other ſums of money therein 
mentioned, was procured and paſſed, as in the bill is 
ſet forth, to which this defendant for his more certainty 
refers; he this defendant did agree and contract for the 
purchaſe of the manor of H. and divers lands and heredi- 
ditaments in the pariſh of A. in the county of K. for the 
ſum of ſeventeen thouſand five hundred pounds, of which 
ſaid ſum this defendant believes, there might be five thou- 
ſand two hundred and ſeventy ſeven pounds ten ſhillings ap- 

ointed to be paid to fir L. T. ſince deceaſed, who married 
M. one of the daughters of the ſaid E. G. and ſuch 


other ſum to other perſons in the bill named: and this 


defendant believes, there might be ſuch indenture tripartite 
of the fourth of June, one thouſand ſeven hundred and 
_ eighty eight, and made between the ſaid E. G. and his 

wife, and ſuch other perſons and this defendant, executed 


as in the complainant's bill is alſo ſet forth. And this 


defendant ſaith, that he having employed F. K. and G. H. 
ſcriveners of Dublin, to tranfact the ſaid purchaſe, this 
defendant left the manner of execution. of the ſaid deed 
to their care and management; and this defendant was 
not preſent himſelf at the execution thereof by fir L. T. 
but believes the ſaid fir L. T. might give ſuch diſcharge 
for the ſaid ſum of five thouſand two hundred and ſevent 
ſeven pounds ten ſhillings, as in the complainant's vill 
is mentioned; and believes that fir L. T. might write 
a letter directed to this defendant, touching the payment 
of the ſaid five thouſand two hundred and ſeventy ſeven 

onnds ten ſhillings to the complainant, but this defend: 
is not able to ſet forth the contents thereof, the ſame 
not being in his cuſtody ; and this defendant believes, 


that about the month of January, one thouſand - ſeven Ml 


hundred and eighty fix, the now complainant might ſhew 
ſome order or letter which the complainant might ſay 


was from the ſaid: fir L. T. but this defendant refers 


himſelf to the contents of the ſaid letter or. order, when 
the ſame ſhall be produced; but faith, it was after the 
report of {ir L. T.'s death when the complainant ſhewed 
this defendant ſuch letter or order as aforeſaid : and in 
regard the ſaid fir L. T. was dead, this defendant did 

| | | not 
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not think it ſafe to pay the {aid money on the ſaid order, 
until he had ſome order or direQion of the now E. G. 
the payment thereof having before been forbid by the 
ſaid E. G. and two of the truſtees: and this defendant. 
| doth acknowledge, that having heard the complainant 
was to receive ſome part of the ſaid money, this defendant 
did ſometime before- the ſaid fir L. T.'s death, appoint 
the ſaid complainant to meet this defendant at to 
ſettle the ſaid matter, and this defendant attended there 
at the time appointed, where the complainant alſo at- 
tended, and fir L. T. being acquainted that the com- 
plainant alſo attended there in reference to the matter 
aforeſaid, a perſon was ſent out to the complainant to 
acquaint him, that the ſaid E. G. ſaid, that the other 
parties who were to receive the purchaſe money were 
not preſent, ſo nothing could be done, or to that effect. 
And this defendant ſaith, that upon a further diſcourſe 
then had with L. C. and T. E. two of the truſtees, touch 
ing the ſaid money, they, together with the ſaid E. G. 
forbid this defendant to pay the ſame to the complainant, 
or any other perſon till further order, or to that effect: and 
at another time, after the report of fir L. T.'s death, when 
this detendant paid other perſons who were entitled to re- 
ceive other parts of the ſaid money, this defendant was again 
by the ſaid E. G. and the two truſtees above mentioned, 
forbid the payment of the ſaid money to the complainant : 
and this defendant confeſſeth, that he did not pay the 
reſt of the ſaid purchaſe money to the other perſons to 
whom the ſame was to be paid, till after it was reported 
that fir L. T. was dead. And this defendant ſaith, that 
he always had his money ready to pay to ſuch perſons 
who ought to receive the ſame, and hath kept the ſaid 
ſum of five thouſand two hundred and ſeventy ſeven 
pounds ten ſhillings and upwards by him, without making 
any intereſt of the ſame. But this defendant faith, that 
the other defendant the lady T. widow of the ſaid fir 
L. T. hath or pretends to have ſome right or claim to 
the faid money, as adminiſtratrix to her deceaſed huſband, 
and hath exhibited a bill in this honorable court againſt 
this defendant to have the ſaid money, and therefore 
this defendant craves the direction of this honorable court, 
how he ſhall pay the ſaid money, and that on his payment 
thereof he may be diſcharged and indemnified, and have 
his coſts of this ſuit, and alſo the lady T.'s ſuit; and 
this defendant denies the combination charged in and 
by the ſaid bill, without that, &c. | 
Vor. II. L The 
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The Complainant exhibiting his Bill for Redemption and Ac- 
count of Profits; the Defendant pleads in Bar thereto, 
ſetting forth the Original Leaſe, his Aſſignment thereof 
to the Complainant, the Complainant's Mortgage thereof 
to M. N. her aſſignment of the Mortgage with the Com- 
Plainant's Conſent to P. G. ſubject to Redemption by Com- 
Plainant P. G. his Aſſignment to P. J. upon condition io 
reaſſign to P. G. upon payment, &c. P. J. and the Com- 
plainant's Aſſignment to C. T. with condition to reconvey 
to the Complainant on payment, &c. C. T. his Aſſignment 
to the Defendant by the Complainant's Conſent, except a 
certain ſmall Cloſe ; the Defendant's Indenture of Defea- 
Zance to the Complainant, the Complainants failure of 
Payment, the gf Mera Entry on the Premiſes, and 
afterwards an Endorſement on the Deed of Defeazance, 
releaſing the Covenants therein, and Equity of Redemption, 
and another Indenture of Aſſignment from the Complas- 
nant and C. T. of the Cloſe excepted ; and by his Anſwer 
denies Combination, ſets forth the Value, and that he 

purchaſed for a valuable Conſideration. „„ 


FTHE ſaid defendant, by proteſtation, not confeſſing or 
| acknowledging all or any of the matters or things in 
the ſaid complainant's bill of complaint contained to be 
true, in ſuch manner and form as the ſame are therein 
and thereby ſet forth and alledged ; as to ſo much thereof 
as ſeeks the redemption of the tenements and lands herein 
after mentioned, or to have an account. of the profits, 
or to be otherwiſe relieved touching the ſame, and to 
all other the matters and things in the ſaid complainant's 
bill contained, and not herein afterwards anſwered unto, 
this defendant doth. plead in bar thereto, and for plea 
ſaith, that the complainant, on or about the tenth day 
of May, in the vear of our Lord, one thouſand ſeven 
hundred and eighty one, being poſſeſſed and inns 
= 
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of and in all that toft and copyhold tenement in C. 


aforeſaid, which was formerly burnt, wherein the complai- 
nant dwelled, with the yard, garden and flip of land at the 


| weſt end of C. and the ſmall cloſe by B. with the lime- 


kiln therein being; all which were formerly J. K.'s for 
and during all the reſt and reſidue of a term of ninety 
nine years then to come and unexpired, if W.T, A. his 
wife and L. his daughter, or either of them, ſhould live 
ſo long, granted by S. R. eſquire to the ſaid W. T. dx 

indenture of leaſe dated, &c. and which the ſaid W. T. 
afterwards, to wit, by indenture dated, &c. had aſſigned 
to the ſaid complainant, he the ſaid complainant in and 
by one indenture bearing date, &c. in conſideration of 
fifty pounds to him the ſaid complainant in hand bona fide 


paid, by M. N. widow, did grant, bargain, fell and affign 


the ſaid premiſes, and all his eſtate and intereſt therein, 


to the ſaid W. T. her executors, adminiſtrators and aſſigns, 


but with a proviſo therein contained, for making the 
ſame void, in caſe the complainant ſhould pay to the 


fail W. T. the ſaid fifty pounds, with the intereſt thereof, | 


on the firſt day of January then next coming, as in and 


by the ſaid indenture, may more fully appear. And 


this defendant further ſaith, that by one endorfement 
or deed endorſed on the back of the ſaid laſt mentioned 
indenture, bearing date, &c. the the ſaid W. T. in con- 


fideration of forty five pounds, being the remainder of 


the money ſecured by the ſaid laſt indenture to her in 
hand paid by P. G. did, with the complainant's conſent, 
bargain, ſell and aſſign the ſaid premiſes, and all her 
eſtate and intereſt therein during the ſaid term, to the 
faid P. G. his executors, adminiſtrators and aſſigns, but 
ſubje& to be redeemed by the ſaid complainant on his 


payment to the ſaid P. G. of the ſaid forty five pounds 


and intereſt, 'as by the ſaid deed endorſed more fully 
it doth appear. And this defendant for further plea ſaith, 
that by another endorſement or deed endorſed, bearing 
date, &c. the ſaid P. G. for the conſideration of thirty 


pounds to him in hand paid by P. J. did bargain, ſell and 


aſſign the ſaid premiſes, and all his eſtate and intereſt 
therein, to the ſaid P. J. his executors, adminiſtrators 


and aſſigns, but upon condition that the ſaid P. J. ſhould 


reaſhgn the ſame to the ſaid P. G. on payment of thirty 
one pounds fixteen ſhillings, on the ſeventh day of May, 
as in and by the ſaid laſt endorſement or deed endorſed, 
may more fully appear. And this defendant for further 
| plea 


* 


— Eenng: 8 — 


} 
34 
1 
U 
: 
K 
i4 
; 
[i 


= — — IR, 7 5 + — 


255 PLEAS and ANSWERS: 
plea faith, that by indenture bearing date, &c. had and 
made between the complainant and the ſaid P. J. of the 


one part, and T. C. merchant of the other part ; reciting 
the ſaid original leaſe from S. R. eſquire to the ſaid 


P. G. and that the tenements in queſtion were, by good 


ways and means in the law, come to and veſted in the 
complainant, in conſideration of ten pounds paid to the 
complainant, and of thirty, pounds paid to the ſaid P. J. 
the complainant and the ſaid P. ]. did grant, bargain, 
ſell and aſſign to the ſaid C. T. his executors, admi- 
niſtrators and affigns, the tenements in queſtion, and all 
their eſtate, term and intereſt therein; in which laſt 
indenture there is alſo a proviſo, that in caſe the com- 


plainant ſhould pay to the ſaid C. T. forty one pounds 


four ſhillings on the ſixth day of June then next following, 
then the ſaid C. T. was to reconvey the ſaid premiſes 
to the ſaid complainant, as in and by the ſaid laſt in- 
denture, may more fully appear. And this defendant 
for further plea ſaith, that by an endorſement or deed 
endorſed on the back of the ſaid laſt indenture, bearing 
date, &c. the ſaid C. T. in confideration of twenty eight 
pounds to him by this defendant bona fide paid, by and 
with the conſent and agreement of the ſaid complainant, 
he the ſaid C. T. did likewiſe by the complainant's conſent, 
aſſign the ſaid premiſes, except the ſaid ſmall cloſe in 
the original indenture particularly mentioned, and all 
his eſtate, term and intereſt therein, to him the 1aid 
defendant. And this defendant further ſaith, that in and 


by one indenture, bearing date, &c. made between this 


defendant of the one part, and the complainant of the 
other part, reciting the ſaid laſt endorſement ; he this 
defendant did thereby ſignify and declare, and did alſo 
covenant with the complainant, that if the complainant 
ſhould pay this defendant twenty eight pounds ten ſhillings 
upon the eleventh day of July then next coming, that 
then this detendant would reconvey the ſaid premiſes, 


except before excepted, unto the complainant, as in and 


by the ſaid laſt recited indenture, may more fully appear. 
And this defendant for further plea ſaith, that the com- 
plainant failed in payment of the ſaid twenty eight pounds 
ten ſhillings, and thereupon this defendant entered into 
and upon the ſaid cle and became poſſeſſed thereof, 
and afterwards, to wit, by an endorſement or deed en- 
dorſed on the backſide of the ſaid laſt recited indenture 
of defeazance, bearing date, &c. he the ſaid complainant, 

Bn in 


PLEAS and ANSWERS, 77 
in conſideration of the ſum of ten pounds of lawful 
Iriſh money to him in hand really and bona fige paid by 
this defendant, did abſolutely remiſe and releaſe to this 
defendant, his executors, adminiſtrators and afſhgns, the 
covenants in the ſaid indenture of defeazance contained, 
and all benefit and equity of redemption of the tenements 
therein mentioned, and all his eſtate, right, title, intereſt, 
claim and demand, as well in equity as in law, of, in 


and to the ſame. TO HAVE AND TO HOLD the ſaid 
his executors, adminiſtrators and aſſigus, for and during 


and free from all benefit and equity of redemption what- 
ſoever, as in and by the ſaid laſt recited releaſe, may 
more fully appear. And this defendant by way of plea 
further ſaith, that by indenture bearing date, &c. made 


part, and the detendant of the other part, reciting the 
{aid original leaſe from S. R. to the ſaid W. T. and 
that afterwards, by divers good ways and means in the 
law, the ſame was come to complainant and to the ſaid 


in conſideration of the ſum of twenty five pounds five 
ſhillings to them, or one of them, by this defendant in 
hand bona fide paid, did abſolutely bargain, ſell and aſſign, 
and ſet over unto the defendants, all that the aforeſaid 
{mall cloſe above recited, containing in length. ſeven 
hundred and forty feet, and the whole breadth from 


all ways, waters, ealements, profits, commodities, advan- 
tages, emoluments and e a. eee whatſoever to the 
ſaid cloſe belonging or appertaining, and all his eſtate 
and intereſt therein; to hold to him this defendant, his 
executors, adminiſtrators and aſſigns, for and during all 
the reſt and reſidue of the ſaid term, for years then 


of them, ſhould ſo long live, as in and by the ſaid laſt 
recited indenture, may more fully ee and that the 
ſame was an abſolute purchaſe of the ſa 
any proviſo, condition, covenant or agreement for making 
void the ſame upon the payment of any ſum of money 
whatſoever. And this defendant for further plea ſaith, 
that immediately after the ſealing and executing the ſaid 
two laſt deeds, he this defendant became a real and abſolute 
purchaſer of the ſaid premiſes for a valuable conſideration, 
| | and 


premiſes, with the appurtenances, unto the ſaid defendant, / 


the remainder of his term, and intereſt therein diſcharged, 
between the complainant and the ſaid C. T. of the one 


C. T. they the ſaid complainant and the ſaid C. T. 


the river of A. to the way leading to R. together with 


| to come and unexpired, if the lives aforeſaid, or either 


id premiſes, without 
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and accordingly entered thereupon, and hath ever ſince 
quietly. enjoyed the ſame, and is well entitled thereunto, 
and doth inſiſt that he hath a good, abſolute and in- 
defeazable eſtate therein, during the continuance of the 

ſaid eſtate for years, determinable on the lives aforeſaid, 
and that he is not accountable for the rents and profits 
unto the complainant, and that he ought to retain the 
deeds and evidences which concern the ſaid premiſes 
for the maintenance of his title thereunto, and therefore 
pleads the ſaid matters in bar to ſuch part and ſo much of 
the ſaid bill as ſeeks to be relieved againſt the ſaid 
purchaſe, or any diſcovery of the writings touching or 
concerning the ſame, as aforeſaid, and humbly demands 
the judgment of this honorable court, whether he ſhall 
be compelled to make any other anſwer to ſuch part of 
the ſaid complainant's bill as aforeſaid ; and for anſwer 
to ſo much of the ſaid bill as is not above pleaded unto, 
he this defendant denies all combination in the complai- 
nant's bill charged, and likewiſe denies the ſaid premiſes 
are of the yearly value in the complainant's bill menti- 
oned, or of any greater yearly value than above five pounds 
per annum. And faith, he knows not that the com- 
plainant was poſſeſſed of any other tenements or here- 
ditaments whatſoever, other than the premiſes in this 
defendant's plea mentioned, and ſaith, he claims no other, 
Nor hath nor knows of any deeds, evidences or writings, 
or of any eſtate belonging to the complainant, ſave only 
ſuch as concerns the premiſes in this defendant's plea 
mentioned; and this defendant denies that he ever made 
any other covenant or agreement with the complainant, 
or any other perſon whatſoever, touching or concernin 
the redemption of the ſaid eſtate, but what is mentione 

in this br plea; and this defendant doth verily 
believe, that the ſaid purchaſe money paid by the de- 
fendant for the ſaid premiſes, was a full and valuable 
conſideration for the ſame at the time of the ſaid purchaſe 
made, without that, that, &e. 8 


ha 
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P. 


| The Defendants plead a Verdi to part of the Complainants 
t 


Bill, and Demur to the other part, for that there is no 
ground or foundation of Equity for the Complamant to 
make a Decree, and that if they were ſurpriaed at the 
Trial at the Common-Law, they ought to move for redreſs 
in the ſame Court; and for that B. Wife of H. J. one of 
the Leſſors, is not made a Party. _ 


2 


HE ſaid defendants, by proteſtation, not confeſſing or 
acknowledging all or any of the matters or things in 
the bill mentioned to be true, in ſuch manner and form 
as the ſame are therein and thereby ſet forth, for plea 
they jointly and ſeverally ſay, that the complainant, 
on or about the ninth day of June laſt, did exhibit his 


bill of complaint into this honorable court againſt theſe 


defendants, and againſt B. the now wife of this defendant 
H. J. thereby ſetting forth his the complainant's pretended 
title to the meſſuage or tenement, ſtable and premiſes 
in the bill mentioned, by and under the will of A. D. 
in the bill named, which will the complainant did thereby 
ſet forth to be remaining in the prerogative court, and 


in ſuch other manner as in the complainant's now bill 


is ſet forth, and complaining that theſe defendants and 
the ſaid B. the wife of the defendant H. J. intending 
to diſinherit the complainant, did pretend title to the 


tenement, ſtable and out-rooms therein mentioned in 


the complainant's poſſeſhon, and that they were not the 
ſame premiſes deviſed by the will, and ſuppoſing that 


the complainant had no witneſſes to prove the ſame, 
or that they were very antient, whereby they could not 


live long, theſe defendants had diſturbed the complainant's 
poſſeſſion: and that this defendant S. H. gave out, that 
he intended to enter on the premiſes, and to commence 


' ſuits for recovery thereof, but refuſed to diſcover his title, 
and for that the witneſſes to the will, and who could 


prove the complainant's title and the enjoyment, /and 
that the houſes claimed by theſe defendants to be by 
| . 5 the 
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the ſame deviſed, were very antient and infirm, and in 
caſe they ſhould die before they were examined, the 
complainant might be prejudiced ; therefore that the de. 
fendant S. H. might diſcover his title and under whom 
he claims, and by what deeds, and what he knew or 
had heard touching the ſaid will and the ſaid tenement, 
ſtable and out-rooms thereby deviſed, and whether they 
were not the ſame that were deviſed ; and might anſwer 


all other the premiſes, and that the complainant's witneſſes 


might be examined in this court for the preſervation 
of their teſtimonies, and that the complainant and his 


heirs might have the uſe and benefit thereof, and that 


he might have an anſwer and diſcoyery and be relieved 
in the premiſes, was the ſcope of that bill. Whereunto 
this Gant S. H. did ſoon after put in his anſwer, 
and did thereby ſet forth the truth of his knowledge, 
and of what he had heard as to the ſaid will of the 


ſaid A. D. and as to the complainant's title to the te- 


nements deviſed, that the complainant then had and 


enjoyed the ſame, which was all that was deviſed to 


the ſaid H. and his wife, and this defendant conceived : 


but as to the two meſſuages or tenements in the bill 


mentioned, lately built on certain ground near thereunto, 
by E. F. who was leſſee for years under the defendant 
S. H. did thereby ſet forth, that the ſaid two meſſuages, 
with the ſtable and ground whereon the ſaid two meſſuages 
were built, then were not nor ever were parcel of the 
tenement, ſtable and premiſes deviſed by the ſaid A. D. 


to the ſaid H. and his wife, but were part of other te- 


nements, ground and poſſeſſions of the ſaid A. D. and 


which were by him deviſed to G. H. in the bill named, 


and his heirs, from and under whom the defendant S. H. 
had and claimed title (amongſt other things) to the ſaid 
two meſſuages and ſtable: he this defendant S. H. and 
thoſe under whom he claimed, having, ever fince the 
death of the ſaid A. D. until about twelve months then 


before, quietly enjoyed the ſaid ſtable and the ſaid two 


houſes, and the ground whereon the ſame were built 
by the ſaid E. F. and conſtantly had or received the 
rent thereof. And this defendant S. H. did thereby farther 
ſet forth, that he did not know or believe, or ever heard, 
but then lately by the complainant and his agents, that 
the two houſes and ſtable, or any part thereof, were 
ever the ſame or part of or belonging to the 3 


deviſed to the ſaid H. and his wife, or to that effect, 
= wherein 
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| wherein the complainant hath examined ſeveral witneſſes, 


as by the ſaid bill, anſwer and depofition remaining as of 
record in this honorable court, it doth and may appear. 
And theſe defendants further aver and ſay, that G. H. 
the ſon of the ſaid H. the deviſee, for a valuable con- 
ſideration, having well conveyed, as theſe defendants are 
adviſed, the ſaid ſtable and the ground and place whereon 
the ſaid two houſes are built, amongſt other things, and 
without any exception to Q. R. deceaſed, and his heirs, 
near forty years ſince, under whom this defendant S. H. 
claims the ſame: and this defendant S. H. and thoſe 
under whom he claims, having been in poſſeſſion, and 
received the profits of the ground or place whereon 
the ſaid two houſes now tand, he this defendant S. H. 
did demiſe the ſame by leaſe to the ſaid E. F. for a 
term of years yet enduring, at a yearly rent, who entered 
thereinto, and erected the ſaid two meſſuages and te- 
nements at his own coſts, and afterwards, for a good 
and valuable conſideration, aſſigned the ſame to this de- 
fendant H. J. and to B. his wife, who received the rents 
and profits thereof till within theſe two years laſt paſt, 
when the complainant got into the poſſeſſion thereof; 
Dy virtue of which ſaid leaſe and aſſignment this defendant 
. J. and the ſaid B. his wife, are, as theſe defendants 
are adviſed, well entitled to the ſaid two houſes or te- 
nements during the ſaid term, the reverſion or inheritance 
thereof being in the defendant S. H.; and this defendant 
H. J. and the ſaid B. his wife being. purchaſers thereof, 
and the complainant having gotten into poſſeſſion, as 
aforeſaid, they, in or about Trinity term laſt paſt, brought 
an action of treſpaſs and ejeQment in his majeſty's court 
of Exchequer in Ireland againſt the complainant, in the 
name of F. E. their leſſee, for the recovery of the poſ- 
ſeſſion thereof, whereunto the complainant having ap- 
pm and pleaded, the ſame came to be tried at the 
aſt aſſizes for the county of G. before juſtice K. at 
which time the complainant's counſel informing the judge 
that it would be a long cauſe, it was put off on their 
motion to be tried the laſt cauſe at that aſſizes, and 
a time appointed by the judge for the trial thereof, 
which came on accordingly in the preſence of the com- 
plainant's counſel and witneſſes, who were fully heard, 
and this defendant H. J. and the ſaid B. his with having 
produced and proved the deed of purchaſe, and proved 
a good title to the ſaid two houſes by and under the 
Vol. II. | NM ſaid 
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ſaid leaſe made by this defendant S. H. who, and thoſe 
under whom he claimed, having had near forty years 
oſſeſſion ſince the ſaid purchaſe from the ſaid laſt men- 
tioned G. H. and thereupon, and upon producing the 
regiſtry of the ſaid will, which, by reaſon of the length 
of time, was admitted to be good evidence ; this defendant 
H. J. and his wife's leſſee in the ejeQment, obtained a 
verdict againſt the complainant for the ſaid two houſes 


or tenements, which was all that they declared for, as. 


by the proceedings thereof remaining of record in the 
ſaid court of Exchequer, it doth and may more fully 
appear: all which matters theſe defendants do plead in 
bar to the complainant's ſaid bill of complaint, and to 
the diſcovery and relief thereby prayed ; and theſe de- 


fendants do alſo demur to ſo much of the ſaid bill as 


is not herein after anſwered, and for cauſe of demurrer 
ſay, that the complainant's bill contains not any ground 
or foundation of equity, wherein this honorable court can 
or may afford the complainant any decree or relief againſt 
theſe defendants, as they are adviſed, tor that the matters 
therein ſet forth are merely triable by a jury, at and 
by the common law of this kingdom, and may and ought 
to be there offered and given in evidence, and ought not 
to be drawn unto any further examination into this court, 
eſpecially in regard the ſaid former bill and proceedings 
are ſtill depending, whereon the complainant hath had 
or may have ſuch diſcovery, and ſuch aid and aſſiſtance 
as to the examination of his witnelies as he prayed, or 
is uſually afforded or can be afforded, as theſe detendants 
are adviſed; and alſo for that in caſe the allegations 
of the complainant's bill were true, that the complainant 
could not produce his witneſſes at the ſaid trial, which 
with his counſel were then abſent, whereby he was ſur- 
priſed, as is pretended, the complainant may and ought 
to make his application to the ſaid court where the 1aid 
action was brought, for a new trial, or for ſuch other 
direction or rule therein as they ſhall think fit, who 
are the proper judges thereof, or elſe the complainant 
may bring ſuch ation or actions at law for the recovery 
thereof, if he have any title, as he ſhall be adviſed: 
and for that the ſaid B. the wife of the defendant H.]. 
who is one of the leflors, and is a joint tenant with this 
defendant her huſband, is not made a party to the ſaid 
bill; and therefore, and for the reaſons in the plea ſet 
forth, theſe defendants do demur in law to the © 
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bill, and humbly demand the judgment of this hono- 
rable court, whether they ſhall be compelled to anſwer. 
to ſo much of the ſaid bill; but for anſwer to the reſidue 
thereof, they theſe defendants do jointly and ſeverally 
deny all manner of fraud, practice, combination or con- 
federacy whatſoever, by the bill laid to their charges, 
or otherwiſe howſoever, and humbly pray to be hence 
diſmiſſed with their coſts and charges in this behalf mo 
wrongfully ſaſtained. | Se 


Plea f Acquittance in Bar. 


HE ſaid defendant, by proteſtation, &c. as to ſuch 

part of the {aid bill as demands an account of and 
concerning any matters and things tranſacted between the 
complainant and this defendant, at any time before, and 
until, &c. this defendant does plead thereunto; and for 
plea ſaith, that after, &c. that is to ſay, upon the ſaid 
day, &c. the complainant and this defendant did make up, 
ſtate and ſettle an account in writing, then delivered to 
the complainant, of the ſaid, &c. and of all matters and 
things there unto relating, dr at any time before the ſaid, 
&c. being depending between the complainant and this 
defendant; and the complainaat, after a ſtrict and deli— 
berate examination of the ſaid account, and every parti. 
cular thereof, did approve and allow of the ſaid account, 
and actually receive all monies due on the balance of the 
{aid account; and thereupon the ſame day, &c. the com- 
plainant did give to this detendant, a receipt or acquittance 
under his hand, which is in theſe words, viz. ** Received 
this day, of Sc. from A. C. the ſum of, &c. being in full of 
all accounts to this day; I jay, received by me E. N.“ (or the 
laid complainant, by a receipt or acquittance, bearing 
date, &c. did acknowledge the receipt of the fum of, &c. 
from the defendant, in full of all accounts) as in and by 
the laid acquittance, under the hand of the ſaid complai- 
ant, and ready to be produced to this honorable court, 
may 
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may appear ; and this defendant does plead the ſaid account 
ſtated, the payment of the ſaid monies, and the ſaid re- 
ceipt or acquittance, in bar to ſuch part of the ſaid hill 
as demands an account from this defendant, for any matters 
or things in the bill mentioned, on or before the faid, &c. 
and humbly demands the judgment of this honorable court, 
whether he ſhall make any other or further anſwer to that 
part of the complainant's ſaid bill of complaint; and for 
anſwer to the reſidue of the ſaid bill, this-detendant ſaith, 
&c. and prays to be diſmiſſed with coſts, &c. | 


Readings and Obſervations on Pleas. 
What is @ good Plea, and what not. 


HE defence proper for a plea muſt be ſuch as reduces 

the cauſe to a particular point, and thence creates a 

bar to the ſuit, for not every good defence in equity is 
likewiſe good as plea. Chapman v. Turner, 1739. 1 Atkyns 54. 

The deſendant may plead to the bill ; | 

To the juriſdiction of the court; as, that the parties 
dwell within a county palatine, and the ſuit is for land 
there, or matters local. Semb. Ca. Ch. 41. Vide Franchiſes 


But when only one party dwells there, or it be for a 
thing perſonal, it is no plea. Ca. Ch. 41. | 
So it is no plea, that the univerſity has conuſance in all 
cauſes in law or equity, where a ſcholar is a party; for 
that does not extend to matters of mere equity. R. 2 
Vent. 362. 7 | 
Plea to the juriſdiction of Chancery, (or of any other 
of the king's ſuperior courts of general juriſdiction) muſt 
ſhew what other court has juriſdiction. E. Derby v. D. 
Athol H. 1748. 1 Vexey 202. 
A plea which covers too much, cannot be allowed for 
part; as, a plea to the juriſdiction, where plaintiff has 2 
right to a diſcovery, tho? not to relief. bid, PF. 
| | r 
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Or if a rectory is deviſed to a college, in truſt, to pre- 
ſent the ſenior divine then fellow, defendant cannot plead 
to the juriſdiction, as being in the vifitor. Green v. Ruther- 
forth, P. 1750. 1 Vezey 462. | 5 : 
But if an information is brought for relief againſt an 
undue election to a fellowſhip in a, college, defendant may 
plead that there is a viſitor who has the ſole determination 
of ſuch matters. Attorney General v. Talbot, H. 1147. 3 
Atkyns 662. 1 Vezey 78. | 

To the diſability of the plaintiff; as, that he is excom- 
municated; and that ſhall be thewn under the ſeal of the 
ordinary. Vide Practical Regiſter in Chancery 277, 8. 

[Thatplaintiffis an alien born, and an alien infidel, not 
of the Chriſtian faith, is not a good plea to a bill for a 
perſonal demand. Ramkiſſenſeat v. Barker 1737. 1 Atkyns 51.] 

[In the plea of an alien, detendant muſt aver that the 
perſon was an alien, or it is no bar. Burk v. Brown, T. 
1742. 2 Atkyns 397 5 

[Plea of conviction of capital offence, muſt be judged 
with equal ſtrictneſs here, as if at common law. 4b:d.] 

[ Therefore, that A. gave B. a mortal wound, of which, 
&c. without ſaying in what part, is bad, Jb:id.] 

[Or if it ſays he was tried at the aſſizes, without ſaying 
the perſon who tried him had a commiſſion of oyer and ter- 
miner, it is bad. id.] | 

That he is outlawed in another cauſe ; and the outlawry 
ſhall be ihewn ſub pede ſigilli. Vide Practieal Regiſter in 
Chancery 270. : | 

But outlawry in the ſame cauſe for which relief is prayed, 
is no plea, but ſhall be diſallowed of courſe, as for delay, 
and the plaintiff ſhall purſue his proceſs for other anſwer, 
and 5 marks coſts. Qrd. per Cla. Rules and Orders of 
Chancery 97. Vide Practical Regiſter in Chancery 277. = 

And when outlawry in another cauſe is reverſed, the 
plaintiff upon payment of 20s. to the defendant, ſhall take 
a ſubpoena againſt him to anſwer the ſame bill. Ord. per 
Cla. Rules aud Orders of Chancery 98. Vide Practical Re- 
gifter in Chancery 277. | 7 

So, by order in the Exchequer, if a plea of outlaw 
be admitted or allowed, and the outlawry be reverſed, the 
plaintiff paying the coſts, ſhall take out a new ſubpœna to 
anſwer his bill. Jide Rules and Orders in Exchequer 5, Rule 10. 

If one defendant plexds outlawry in the plaintiff, it is 
good only for himſelf. Ca. Ch. 3, | 


Outlawry of an executor is no plea to a ſuit as executor. 
I Ver. 184. | ( Plea 
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2 Athyns 82. | 


Alles for want of parties, is in bar to the whole bill, 
Hſcovery and relief. Plunket v. Penſon, T. 1740. 2 Athyns 
51. ; 
and not of perſonal eſtate, mult be allowed, tho' ſuſpected 


only for delay. 16:4.) | | 
[Unleſs it is ſuggeſted that the repreſentation is conteſt. 


ing in the eccleſiaſtical court. 1bid.] 
[It is a good plea to a bill for diſcovery of aſſets, that the 


adminiſtrator is not a party. tho' he is acknowledged to be 


inſolvent. Aſthurſt v. Eyre, P. 1740. 2 Atkyns 51.] 


— 


So a defendant may plead another ſuit depending in the 


ſame, or another court for the ſame cauſe. Ord. per Cla. 


Rules and Orders of Chancery 98, 99. Ca. Ch. 241. 
[Plea that another action is depending in another court 


for the ſame thing, is bad; for plaintiff need not- make his 
election till defendant has anſwered, Jones v. E. Strafford, 


AT. 1730. 3 P. W. 70.1] 15 
[That the bill is for the ſame matter for which plaintiff 
brought another bill, is not a good plea, if the laſt is 


brought in a different right; as, if the firſt is as executor 


of adminiſtrator, the ſecond as adminiſtrator de bonis non 


Sc. of inteſtate. Huggins v. York-buildinzgs Company, 7. 


1740. 2 Athyns 44] 
[To ſupport a plea of a former decree, ſo much of the 


former bill and anſwer muſt be ſet forth, as to ſhew the 


the ſame point was then in iſſue, Child v. Gibſon, T. 1743. 
2 Athyns 603.] 5 

[A decree in a former ſuit for the ſame matter, cannot 
be pleaded till it is enrolled. Anon. 1754. 3 Atkyns 8og.] 

But it may be inſiſted on by way of anſwer. Kenſey v. 
Kenſey, T. 1754. 2 Pezey 57). ] | | | 

[A former decree ſigned and enrolled, in which plaintiff 
was an infant, is a good plea, for an infant plaintiff is 
bound by a decree as one of age. Gregory v. Moleſrwortl, 
H. 1747. 3 Atkyns 626.] | : 


Or, another bill diſmiſſed for the ſame cauſe. Vide 1 


Ver. 310. 3 
+: Tho? the decree for the diſmiſſion be not ſigned, or 


enrolled. 1 Ver. 3:0. | | 
[If the repreſentative of a co-adminiſtrator brings a bill 


of revivor and ſupplemental bill, for the ſame thing that 
the two adminiſtrators had brought one for before, which, 


upon the death of one, the other had diſmiſſed, ſuch diſ- 
miſſion is a good plea, Bowden v. Beauchamp, M. 1740. 


(Plea that the bill is only againſt repreſentative of real, 


[ Plea 
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[Plea of decree of forecloſure and W is not 
ood, if there has been no final order to forecloſe, what- 
ever length of time has elapſed ; but it may be a good 
defence. Serhouſe v. Earl, 1.1152. 2 Vexey 450. 
In the Exchequer, if the plaintiff admits this plea of a 
former ſuit depending, he ſhall pay 4os. If it is allowed 


on the hearing by the court, 3/. coſts. Vide Rules and Or- 


ders in Exchequer 6. Rule 13. 
If there be another ſuit tor the ſame cauſe at common 


law, the defendant may move, that the plaiatiff may 


make his election at a day to be fixed by the court, where 
he will proceed. Fug 

So the defendant may, in Chancery, plead another ſuit 
diſmiſſed in the Exchequer for the ſame cauſe. Jide Ca. 
Ch. 155, 6. 1 85 EE 15 

Otherwiſe, if the diſmiſſion was, without prejudice in 
law or equity. X. Ca. Ch. 156. 

[A bill dropt for wantof proſecution, cannot be pleaded 
as a decree of diſmiſſion to another bill; nor is it ſufficient 
that the court implied there was no title when they diſ- 


milled the bill, an abſolute determination of the court 


that plaintiff had no title, muſt be ſhewn. Brandlyn v. 
Ord, MH. 1738. 1 Atkyns 571.] x 


A plea of a former 1tuit ought to ſhew that the defendant 


was ferved with proceſs, or appeared. Abr. Ca. 39. 


But to a bill by A. againit B. for a forecloſure, a former 


bill in the Exchequer by B. for redemption, is no plea. 
1 Fer. 220. ; : | 
| A plea of former ſuit ſhall be without oath ; for it ought 
to be referred to a maſter whether there be ſuch a ſuit. 
1 Ver. 332 | ; | | | 
[A plea of another ſuit depending for the ſame matter, 
mult jet forth when it was initituted. Fofter v. Vaſſal, M. 
7675 3 Atkyns 587.] | 

If a creditor who has come in and proved his debt before 
the maſter, under a decree at the ſuit of another creditor, 
brings a new bill, the former ſuit is a good plea. Neve v. 
ation, J. 11417. 3 Athyns 557. 
II there is a decree for tithes, and the account is depend» 
ing before the maſter, deſendant may plead this ſuit and 


decree to a new bill brought; for the account in this court 


is taken down to the time of making the report. Bell v. 
Read, H. 1147. 3 Athyns 590.] 

[If an executor aſſents to a ſpecific legacy, and the 
legatce brings trover, and recovers large damages; the vow 


14 
4 


| * 
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di& and judgment is a good bar to a bill by executor to ſet 
them aſide. Williams v. Lee, T. 1745. 3 3 anz.) 
[A plea of a foreign ſentence in a commiſſary court in 
France (the bureau des actions is bad. Gage v. Bulkeley, 
H. 1744. 3 Atkyns 215.] = 1 8 
And it need not aver, that the former ſuit is depending; 
for it ſhall be referred, and if ſet down to be argued, is 
admitted. 1 Ver. 332. 8 d 
If parties have agreed to make the ſubmiſſion to an 
award, a rule of court, and to be reſtrained from bringing 
a bill in equity, arbitrators may plead in bar the award, 
tho' it ſhould be defective in point of law. Lingood v. 
Croucher, T. 1742. 2 Athyns 395-1 Z | | 

[If a bill is brought againſt an arbitrator for diſcove 
of the grounds of his award, he may plead he is not obliged 
to ſet them forth. Anon. T. 1748. 3 Athyns 644. } 

[An award (unleſs there is colluſion or groſs miſbeha- 
viour) is a good plea to a diſcovery as well as to the merits. 
Tittenſon v. Peat, T. 174). 3 Athyns 529.) TY 

[If a plea of an award is allowed to a bill, praving a 
general account, yet the plaintiff is not precluded at the 
hearing, from objecting to the award for fraud or artiality 
in the arbitrators. L:ngood v. Eade, MH. 1742. 2 A” Sor} 

[If one partner brings bill for diſcovery and relief, 
azainſt another, who pleads that by their articles, all dif. 
ferences relating to their partnerſhip ſhould be referred, 
that the bill relates to ſuch only, that they have not been 
ſubmitted, nor has plaintiff offered, tho' defendant has 

been always ready, &c. this is not good, for there ſhould 
have been a clauſe impowering arbitrators to examine par- 
ties and witneſſes on oath, which by this they cannot do. 
Wellington v. Mackintoſh, P. 1743. 2 Atkyns 569. 

80 a defendant ſhall plead the ſtatute of limitations. 
Vide Practical Regiſter in Chancery 279. 
[Where detendant has been in poſſeſſion of eſtate pur 

autre vie for 30 years, the ſtatute of limitations is a good 
plea, tho' plaintiff had not the leaſe in his poſſeſſion, and 
the detendant ſets out that the leaſe had been renewed. 

Low v. Burron. P. 1734. 3 P. V. 262.] 

[The ſtatute of limitations is a good plea (but not a 

ood demurrer) to a bill to redeem after the mortgagee has 
22 in poſſeſſion, many (as 30) years. Aggas v. Pickerill, 
. 1745. 3 Atkyns 225.] | VE 

[Inteſtate dies abroad, leaving infant ſon, adminiſtration 
is granted during the minority to A. who does not ſue 922 

8 Ion 
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ſon adminiſtrator de Bonis non, within fix years of coming 
of age ſues, yet the ſtatute of limitations may be pleaded 
againſt him. My v. Eaſi-India Company, T. 1734. 3 P. 
: 2 may plead the ſtatute of limitations, as 
well as private perſons. 1b:d.\ 2s | 0 

[The ſtatute of limitations may be pleaded, tho“ an 
original has been filed, if there have been no proceedings 
on it for fix years. Lacon v. Lacon, T. 1142. 2 Atkyns 
395. 3 

To a note to pay an annuity, or a ſum three years 
after date, or a ſum by inſtalments, the plea muſt not be, 
did not promiſe, but that the cauſe of action did not 
accrue within fix years. Anon. H. 1743. 3 Atkyns 70.] 

[Plenarty for fix months is a good plea to a bill, praying 
that defendant, who was preſented by a truſtee in breach 
of truſt, may be compelled to reſign. Boteler v. Allington, 
H. 1746. 3 Atkyns 453.) 5 
[The ſtatute of limitations is no plea where the bill 
charges fraud, but it ſhould charge that the fraud was diſ- 
covered within ſix years before Toning the bill. S. S. Com- 
pany v. Wymondſell, M. 1732. 3 P. V. 143. ] | 

[The ſtatute of limitations cannot be pleaded to the 
diicovery when the debt was due, tho' it may be to the 
debt itſelf. Mackworth v. Clifton, T. 1740. 2 Athyns 51 

[A fine and non- claim is not a good bar to a plaintiff's 
title, if a ſuit has been pending in this court, in a caſe 
where there is proper matter of equity. Baker v. Pritchard, 
T. 1742. 2 Atkyns 387.] | 

[It a man enters upon an eſtate on the footing of a truſ- 
tee, and performs the truſts, but never makes any declara- 
tion of it, and then levies a fine, a plea of this fine and 
non--claim ſhall not be allowed to bar a remainder-man. 
Shiclds v. Atkyns, J. 1747. 3 Atkyns 560. ] 
[The ſtatute of limitations cannot be pleaded to a bill 
for diſcovery of a title, and charging fraud, but defendant 
muſt anſwer to the fraud. Bicknell v. Gough, T. 1747. 


z Ahn, 558.) 


And, the privilege of the univerſity to have conuſance 
of pleas. Ca. Ch. 237. Vide 2 Vent. 362. 
| That the bill requires an anſwer to a matter, which ſyb- 
7 the defendant to a penalty, or accuſes him of a crime. 
I Fer. 109. 
lk a diſcovery is prayed of a contract to purchaſe an 
eſtate, deviſed to the vendor, againſt whom there has been 


* 
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a verdict, and a receiver put in poſſeſſion by Chancery, 
to both which this contract was ſubſequent, it is within 
Stat. 32 H. 8. c. 9. againſt ſelling pretended titles, which 


ſtatute defendant may plead. Sharp v. Carter, T. 1735. 


SELF 375] 1 1 
[If a bill is brought for relief againſt a policy of inſu- 
rance, ſuggeſting the ſhip was fraudulently loſt, and that 
the had only wool on board, and interrogating what goods 
were on board, defendant may plead the ſtatutes making 
exportation of wool penal; but if any other kind of goods 
are mentioned in the charging part, defendant muſt give 
=o 3 to that. Duncaif v. Blake, H. 1737. 1 4t- 
kyns 52. h 
"IF a plea of the ſtatute of frauds, as to a diſcovery, 1s 
coupled with an anſwer admitting the facts, the plea muſt 
be over-ruled. Cottington v. Fletcher, H. 1140. 2 Atkyns 155. 
So if the bill be 25 a redemption, upon a ſuggeſtion, 
that A. conveyed to the father of the defendant in mort- 
gage, who agreed to make a defeazance ; a plea, that the 
land was ſettled in marriage on the defendant, for a con- 
ſide ration paid, without notice of ſuch agreement, is good. 
AE9 | | 
[If to a bill by a creditor under a will for ſale of lands 
for payment of debts, for diſcovery of title to lands in 
widow's poſſeſſion, ſhe pleads a deed of ſettlement and 
jointure, and offers to diſcover if plaintiff will confirm, 
it is bad, unleſs ſhe ſet forth the particular lands, and the 
date of the deed. Chamberlain v. Knapp, H. 1735. 1 4. 
kyns 52. 7 8 
So a defendant ſhall plead to a bill for diſcovery of a 
title, that he is a purchaſer for a valuable conſideration, 
without notice of the plaintiff's incumbrance. 2 Vent. 301. 
Vide Poſt (4 I. 3, 4.) : -— 
And need not ſhew for what conſideration. R. Ca. Ch. 
34. KR. Hard. 510. | IS 
A valuable conſide ration ſet forth by defendant, pro- 
tects him from giving an anſwer to a title ſet up by plain- 
riff, but plea of bare title, without ſetting forth a conh- 
deration, will not. Brereton v. Gamul, H. 1741. 2 At- 
kyns 240. ] | =, 
So it need not mention the time of the purchaſe. K. 
Hard. 510. | 
[Burt if the plea does not add, that he was a purchaſer, 
without notice, it is bad. K. 2 Vent. 361. Semb, 1 Ver. 


179.] "I 
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n a plea of a 8 if defendant ſay he had no 
notice at the time of the purchaſe, he need not ſay he had 
it not at any time before. Tones v. Thomas, H. 1733. 3 
P. W. n4x-Þ te PE ER | 

And, without notice at the time of the purchaſe, is not 
ſufficient, without ſaying, that he had no notice when the 
conveyance was executed. K. Ca. Ch. 34. 

[If a purchaſe for valuable conſideration without notice, 
is pleaded to a bill, which charges particular and ſpecial 
notice, a general denial of notice is not ſufficient, it muſt 
deny as ſpecially, or it will be bad. Radford v. Wilſon, 
M. 1754. 3 Atkyns 815. 

[If to a bill for poſſeſſion, defendant pleads purchaſe for 
valuable conſideration, and that the money 1s paid, or 
bona fide ſecured to be paid, and it is in fact only Co - 
the plea ſhall be over-ruled, for he has now notice of 
plaintiff's title. Hardington v. Nicholls, H. 1745. 3 A. 
kyns 304. ] | | 

And notice ſhall be by way of anſwer, not by plea, X. 
2 Ca. Ch. 161. ” | | 

If defendant in plea of purchaſe for valuable conſide- 
ration omits to deny notice, and plaintiff replies, defendant 
need only prove his plea, for plaintiff might have ſet it 
down to be argued. Harris v. {ugledew, H. 1730. 3 P. 
HF qt.}-- | | 

[In WE a purchaſe or mortgage, the defendant muſt 
ſhew that the vendor or mortgagor pretended to be ieized 
in fee. Head v. Egerton, P. 1734. 3 P. V. 280.) 

[On a plea of a purchaſe for a valuable conſideration 
without notice of plaintiff's title, it is ſufficient to aver, 
that the perſon who conveyed was ſeized, or pretended to 
be * when he executed the purchaſe deeds; but 
where fine and non-claim 1s the bar, the averment muſt 
be that he was actually ſeized ut de libero tenemento is ſuffi- 
cicnt. Story v. Ld. Windſor, T. 1743. 2 Atkyns 630. ] 
do, if a defendant pleads a fſcttlement after marriage, 
purſuant to an agreement before, the plea ought to ſhew 
what the agreement was. I Ver. 139. 

If the defendant pl-ads that he is a purchaſer bona fide 

| without notice, and denics the fraud alledged in the bill, 
it is not good, unleſs he anſwers to the fraud. 1 Yer. 185. 

If he does not ſhew the vendor ſeized and poſſeſſed, it is 
bad. 1 Ver. 246. | | 

If he pleads it to more than was ſettled for what is then 
due, it will be bad. Vide Ch. R. 143. | 
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If under one roof there were formerly a corn- mill and 
a fulling-mill, which paid a modus of 6s. 8d. and the full- 
ing wheels are taken away, and two corn-mills are put in 
its place, and a bill is brought for tithe of three mills, and 
the modus is pleaded for the one mill, it is bad in form and 
in ſubſtance. Taibot v. May, MH. 1743. 3 Athyns 17. 

So to a bill by an executor for an account of the profits 
lead, that 
the teſtator permitted him to take the profits for a debt, 
upon which he entered, and, the teſtator being dead, has 
title as occupant. K. 2 Vent. 34. 

So to a hill for a diſcovery, the defendant ſhall plead, 
that what he knew was only as counſel, arbitrator, &c. 
K. Ca. Ch. 277. | 

So the defendant may plead, that he being a mortgagee, 
upon hearing of prior incumbrances, purchaſed an eſtate 
prior to the plaintiff's with an offer to aſſign, on payment 
of _ money due upon both. K. Ca. Ch. 150. Vide Poſs, 
(4 A. 10.) „„ 

So, if a mortgagee takes a prior eſtate in fee, he ſhall 
not be obliged to make diſcovery. D. Hard. 173. 

Otherwiſe, where he purchaſes other incumbrances. R. 
Ward. 172. . | | 

So, for a defendant to a bill for diſcovery of the good; 
of a bankrupt, it ſhall be a good plea, that he purchaſed 
them bona fide, for a valuable conſideration, before a com- 
miſſion, and before notice of the bankruptcy. R. 1 Fer. 27. 

[Plea of a ſtated account muſt ſhew it was in writing, 
and what the balance was. Burk v. Brown, T. 1742. 2 
Atkyns 397-] 

[A plea of a ſtated acconnt, as to all matters herein 
before accounted for, is bad; it ſhould aver, that it is juſt 
and true to the beſt of defendant's knowledge and belief. 

Anon. H. 1743. 3 Athyns 750.] | | 

II a bill impeaches an account, and charges that plain- 

tift has no counterpart of it, defendant, if he pleads a 

ſtated account, muſt annex a copy of it. Hankey v. Simp- 

fon, H. 1145. 3 Athyms 303.] | 

But to a bill to be relieved from a bond for the balance 
of an account, a plea, that the account was ſtated with his 
teſtator, and the vouchers delivered up, and a bond given 
for the balance, was over-ruled. Ca. Ch. 262. Vide Poſt, 

. | | | | | 

Bin 10, an injunction to an action for waſte, becauſe the 


waſte alledged was an improvement; plea af the ſtatute of i 
 Gloueeh 


op 


A * 


Readings and Obſervations on Pleas. 93 


Glouceſter, which allows an action for waſte againſt the 
lefſee, was over-ruled. Ch. R. 135. 
Bill for money ſecured by mortgage, and alſo by bond; 
lea, that the olaintiff in an action at law upon the ſame 
3 was nonſuited, is not good. Vide I Ver. 77, 8. 

Bill for relief againſt a policy, to pay without abatement, 
if A. died before M.; plea, that A. did die before, over- 
ruled, . 3 Fer- 10. © f | | | 

Bill to be relieved againſt a verdi& at law; plea of the 
verdict and judgment, and that the matter is conuſable at 
law, and the plaintiff did there infiſt upon it, over-ruled. 
R. 2 Ver. 146, 155. : e 

[If a bill is brought to ſet aſide a will for fraud, and for 
a receiver, and defendant pleads that the will was duly 
executed, and ought to prevail till found otherwiſe at law, 
and therefore no receiver ſhould be appointed till then, 
the plea is good as to the firſt part, but not as to the latter. 
Anon. MH. 1743. 3 Atkyns 17.] | | 

Bill for an account of goods ſold by the ſheriff upon an 
execution at an under-value ; plea, that they were offered 
to the plaintiff at the ſame value, is good. R. Ch. R. 111. 

[If a bill is brought againſt adminiſtrator for a diſtrihu- 
tion, It is not a good plea that he is not obliged to it within 
the year; but it ſhall ſtand for anſwer with liberty to ex- 
cept. Hart v. King, in Sc. T. 1720. Bunb. 64.] | 

[If the plea is to diſcovery and relief, when the bill 
prays only a diſcovery, it is bad. Aſgil v. Dawſon, in Sec. 
H. 1720. Bunb. Jo.] 1 
- [A plea may be bad in part, yet not bad in the whole. 

Duncalf v. Blake, H. 1737. 1 Athyns 52.] | 

[A bill, ſo far as not contradicted by the plea, muſt be 
taken to be true. Plunket v. Penſon, T. 1740. 2 Atkyns 547 

{If a bill is brought for payment of a note of an inteſ- 
tate, charging that adminiſtrator promiſed to pay as ſoon 
as he got in the effects, a plea that defendant made no 
promite to pay, is bad, as too general; it ſhould be, no 
promiſe to pay out of the aſſets. Anon. H. 1743. 3 Ae. 
kyns 10. ] | 

[If a plea is to the relief only, and is directed to ſtand 


= for an anſwer, the words, with liberty to except, muſt be 


added, or it is allowing it a good anſwer. Maitland v. Mil. 
fon, M. 1754. 3 Atkyns 814. 3 


A plea containing exception of matters herein after men - 
tioned is bad. Sa/keld v. Science, M. 1750. 2 Vexey 107. 


So, 
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So, to a bill for account and diſcovery, a plea of re- 
| leaſe, farther and other than in the plea ſet forth. 7bid.} 
[ Unleſs the only ſums mentioned in the plea are alfo 
mentioned in the releaſe, for that makes it the ſame, as 
if it had been ſaid, farther than is in the releaſe, which is 
good in form. Jbid.] | 
But if there are charges of account made up, and deal- 
ings which require anſwer and diſcovery, ſuch plea of 
| releaſe is bad in ſubſtance, for if allowed, plaintiff could 
j not except. Lid. | 
[If defendant does not prove the fact neceſſary to ſup- 
port the plea, plaintiff ſhall not loſe his diſcovery, but the 
court will order examination on interrogatories to ſupply it, 


Brownfword v. Edwards, H. 1750. 2 Vezey 243. 
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How put into Court, &c. 
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A PLEA may be put in upon a general dedimus. 

Or under the hand of counſel only, if it be to the juriſ- 
diction, or to the diſability of the plaintiff. Ord. per Cla. 
Rules and Orders of Chancery 96. : 

The plea ſhall be put in upon oath of the defendant. 
2 Ca. Ch. 208. | a 

But if the matter of the plea appears upon record, it is 
not neceſſary; and therefore, a plea of outlawry ſhall 
be without oath. Ca. Ch. 237. Vide Practical Regiſter in 
Chancery 274. 

After an attachment with proclamation, no plea ſhall 
be received without an order of court. Ord. per Cla. Rules 
and Orders of Chancery 99. Vide Practical Regiſter in Chan- 
cery 274, 5. | 

Privilege of the univerſity to have conuſance of pleas 
ſhall be pleaded without oath. Ca. Ch. 237. 

So a plea muſt be averred; otherwiſe it will be over- 
Tuled, in the Exchequer. Hard. 160. | 

$O a dilatory plea ſhall not be allowed, where the defen- 
daſft is in contempt, or anſwers by commiſſion. 
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So 
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So a defendant who pleads, ought to anſwer to a fact, 
not covered by the plea, or which ſupports his plea, Eg. Ca. 


bit at the hearing of a cauſe, defendant has not ſupport. 
ed his plea by his anſwer, plaintive may counterprove by 
reading the anſwer, and ſo overturn the plea : ſo at the 
time of arguing the plea, plaintiff may counterprove by 
reading the anſwer, to ſhew defendant has not ſufficiently 
ſupported his plea. Hildyard v. Creſſy, H. 1745. 3 Atkyns 303] 
All pleas to the juriſdiction, or upon the ſubſtance ot the 
bill, ſhall be determined in court. Ord. per Cla. Rules 
and orders of Chancery 97. Vide Practical Regifter in Chance- 
ry 202. ; 
: A plea to the juriſdiction, or founded upon the ſubſtance 
of the bill, ſnall be entered by the defendant with the 
regiſter, within eight days, to be argued. Ord. per Cla. 
Rules and Orders of Chancery 97. 7 | 
A plea to the diſability, the plaintiff within eight days 


after filing ſhall enter with the regiſter to be argued, it he +» 


thinks it proper; and if he does not do it, the defendant 
of courſe ſhall take out proceſs for five marks coſts. Ord. 


per Cla. Rules and Orders of Chancery 98. Vide Practical 


Regiſter in Chancery 277. | 


A plea of another ſuit depending, ſhall be referred to a 


maſter; and if the plaintiff does not procure his report 
within one month, his bill ſhall be diſmiſſed with ſeven 
nobles tor colts. Ord. per Cla. Rules and Orders of Clan- 
cery 08. Vide Practical Regiſter in Chancery 281. < 

If the report be againſt the plaintiff, he ſhall pay five 
pounds for coſts. bid. < | 

If a plea be allowed upon the arguing, the ordinary 
coſts againſt the plaintiff are five marks. Ord. per Cla. 
Vide Rules and Orders of Chancery 98. 

But it the plea comes in upon a dedimus, tho? it be good, 
the defendant thall not have coſts. Ord. per Cla. Rules 
and Orders of Chancery gb. Vide Practical Regiſter in Clan- 
cery 134 | | 

If the defendant does not procure his plea to the juriſ- 
diction, or upon the ſubſtance of the bill, to be entered 
with the regiſter, within eight days, it thall be diſallowed 
of courſe, as for delay; and the plaintiff ſhall take out 
proceſs for other aniwer, and 40s. coſts. Ord. per Cla. 
Rules and Orders of Chancery 97. | | 
And ſuch plea thall not be afterwards debated without 

the order of the court, upon motion, Jb:d, 

5 If 


| 
1 
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If the plea be over-ruled upon the arguing, the defen- 
dant ſhall pay five marks coſts. Ord. per Cla. Rules and 
Orders of Chancery 90. . . 

But the court may order, that the defendant ſhall not 
pay coſts. Ca. Ch. 41. | 

Or, that the plea be over-ruled, but that the plaintiff 
ſhall not proceed farther than anſwer, without leave of the 
court. Ca. Ch. 262, : 

Or, that the defendants do anſwer, and their plea to be 
confidered at the hearing of the cauſe. Ca. Ch. 13 

So by order in the Exchequer, if the plea or demurrer 
be not ſet down by the defendant by the Saturday ſeven- 


night after it is put in, or be over-ruled, it ſhall be diſal- 


lowed, and the defendant ſhall pay 4os. coſts, and after his 
anſwer ſhall rejoin gratis, and join in commiſſion. Rules 
and Orders in Exchequer 4. Rule . „ 

If a plea in Chancery be not ſet down, but the plaintiff 
replies, and the defendant joins in commiſſion, and the 
cauſe is heard, the plea is waved, Ar. Ca. 41. 

If the plaintiff does not ſet down the plea, nor the de- 
fendant, but the plaintiff replies to it generally, he admits 


the plea good, if the fact be true. 1 Ver. 2. [ Anon. M. 


13 GC. 2. Hu. 82.] 


If the plea be in abatement, and diſallowed, there ſhall 
be a reſpondeas oufter. 1 Ver. 73. 

If in bar, be it allowed or diſallowed, it ſhall be per- 
emptory. 1 Ver. 73. 

r there may be an order, that it ſhall ſtand for an 
anſwer, ſaving juſt exceptions, upon which the plaintiff 
ſhall reply, and the defendant ſhall prove the fa& of the 

lea. Vide practical Regiſter in Chancery 283. 
[If defendant pleads and dies before plea argued, it can- 
not be argued, but his repreſentative mult plead de novo. 
Mictlethꝛuaite v. Calverley, M. 7 G. 2. C. TZ. T. 3] 


De murrers. 
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rr 


Defendants for their Parts, to the Bill of Complaint 
of R. C. Gentleman, pretended ſurviving Executors 
of the laſt Will and Teſtament of S. P. deceaſed, 
Complainant. e 


This Defendant Demurs, for that the Complainant pretend. 
ing a Title to the Lands in queſtion, for a Term o; Years, 
doth not ſet forth the Leſſors Title, Seifin or Eftate, and 
that claiming under a pretended Will. doth not fhew that 
the Will was proved before a competent Ordinary, and that 

ſuing for mean Profits, he doth not ſet forth, That the 
Defendant, or any under him, entered on the Premiſes. 
And that the Bill being to be relieved upon a pretended 
Leaſe for Tears, made by V. J. deceaſed, againſt a for- 
mer Leaſe of Mortgage, he doth not ſet forth the certunty 


nor nature of the Mortgage, nor the Sum of Money ſecu- 
red, or to be redeemed, 5 8 


acknowledging any thing in the ſaid bill of complaint 


contained to be true, in ſuch ſort, manner and form as in 


and by the ſaid bill of complaint, the ſame is ſet forth and 


auledged, do ſay, as they are informed by their counſcl, 


That the ſaid bill of complaint, and the matters and things 
therein contained, are ſo uncertain and inſufficient in the 
law, as that the defendants are not bound by the laws of 
this land to make any anſwer atall thereunto: And namely 
and particularly for the cauſes following. Firſt, For that 
the complainant by his bill doth pretend a title to the mei- 
luage and lands in the bill mentioned, for a term for years 

Vol. II. 9 | yet 


The Demurrer of H. O. and T. O. Eſq; two of the 


"FS ſaid defendants by proteſtation not confeſſing or 
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the lands were ſo mortgaged or ſecured, or to be redeem 
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yet in being, from T. K. deceaſed, and yet doth not ſhew 


or ſet forth any ſeiſin, title or eſtate in the ſaid T. K. to 
enable him to make the ſaid leaſe, but only alledgeth in 
general words, That the ſaid T. K. was or pretended him. 
ſelf to be ſeized in his demeſne as of fee, but doth not ſhew 
or ſet forth of what lands he was ſo ſeized, or whether he 
was ſeized of the lands in queſtion or not, which he ought 
to have done, as theſe defendants are informed by their 


_ counſel. Secondly, The ſaid complainant by his bill claims 


by and under a pretended will, ſuppoſed to be made by the 
ſaid S. P. whereof he ſtileth himſelf the ſurviving execu- 
tor, but doth not ſhew or ſet forth by his ſaid bill, that the 


ſaid will was duly proved before the competent ordinary 


in that behalf for that the law doth not take notice 
of any other perſon but only the ordinary for proof 
of wills, and the probate thereof before a chancellor 
is not a ſufficient power to enable the plaintzff to maintain 
an action or ſuit thereupon, as theſe defendants are infor- 
med by their counſel. Thirdly, The complainant by his 
bill claims and ſues for the rents, iſſues and profits of the 
ſaid meſluage, lands and premiſes, ſuppoſed to be had, 
received and taken by the defendants for many years paſt, 
and yet the complainant by all or any part of his bill doth 


not alledge, That he or the deceaſed S. P. or any under 


him have entered into the ſaid meſſuage, lands and premi— 
ſes, but rather on the contrary it appears by the ſaid bill, 
that the ſaid complainant or the ſaid P. have only intended 
or endeavoured to enter into the ſaid meſſuage, lands and 
premiſes, but did not enter, ſo that until entry and diſtur- 
bance thereupon, the complainant hath no cauſe in equity 
to queſlion the defendants for the rents, iſſues and profits of 
the premiſes, or to moleſt or trouble the defendants by this 


ſuit, as they are informed by their counſel. Fourthly, 


The ſcope of the complainant's bill, by his own ſhewing, 
is to be Felieved upon a pretended leaſe for one and twenty 
vears, ſuppoſed to be made by T. K. deceaſed, againſt a 
former leaſe made by the ſaid T. K. to B. M. in the bill 
named, which the complainant alledgeth to be a mortgage, 
or other ſecurity for a great ſum of money, but the ſaid 
complainant doth nqt ſhew or ſet forth the certainty or 
nature of the ſaid mortgage, nor for what fum of money 

7 
nor that the ſaid 8. P. had any liberty, power or authority 
granted unto him by the ſaid T. K. the mortgagor, to re- 
deem the premiſes from the ſaid B. M. nor was or is any 


privity 


privity or contract between the ſaid S. P. and the ſaid B. M. 
or between the complainant and the ſaid B. M. or the now 
defendant. Fifthly, In caſe the ſaid T. K. did make any 
mortgage of the ſaid lands and premiſes to the ſaid B. M. 
and had ſuch liberty and power of redeeming as is ſet forth 
by the ſaid bill, and that afterwards he made the ſaid pre- 
tended leaſe of one and twenty years to the ſaid S. P. as is 
likewiſe ſet forth by the ſaid complainant's bill, the defen- 
dants do ſay, That thereby the ſaid FT. K. did deſtroy and 
determine the ſaid liberty and power of redemption, and 
that had he been living he could not by any legal and judi- 
_ cial proceedings either in law or equity, have been enabled 

to redeem the ſame, for that by making of the ſaid ſecond or 
Jatter leaſe to the ſaid S. P. he had extinguiſhed and deter- 

mined his liberty and power of redemption, as theſe defen. 

== dants are informed by their counſel : For all which cauſes, 

= and many other inſufficiencies and imperfections appearing 

in the complainant's bill, the defendants by and under the 

favor of this honorable court, do demur in law unto and 

upon the ſaid bill of complaint, and therein do humbly 

demand the judgment of this honorable court. All which 

matters and things theſe defendants are and will be ready 

to aver, maintain and prove, as this honorable court ſhall 

award, and pray to be hence diſmiſſed with their reaſonable . 
coſts and charges herein wrongfully ſuſtained, 
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De ſeveral Demurrer of T. F. oneof the Defendants to the 
Bill of Complaint of V. T. Cumplainant. 


IME ſaid defendant, by proteſtation, not acknowledging 
or confeſſing all or any of the matters or things iu 

the ſaid bill of complaint contained to be true, in ſuch 
manner and form as the ſame are therein and thereby ſet 
forth and alledged, ſaith, He is adviſed by his cpunſel, 
That there is no matter or thing in the ſaid bill contained, 
good and ſufficient in law, whereby to call this defendant 
in queſtion in this honorable court for the ſame, but that 
there is good cauſe of demurrer thereunto, for that it ap- 
72755 of the complainant's own ſhewing, in and by nis ſai4 
ill, That the ſcope and end thereof is for the complainant, 

| as 
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as being adminiſtratrix of the goods and chattels of S. P. 
deceaſed, with his will annexed, unadminiſtered by his exe. 
cutors therein named, to be be relieved touching a leaſe or 
term of one and twenty years, of a meſtuage and certain 
lands in the bill mentioned, ſuppoſed to be demiſed by T. 
K. unto the ſaid S. P. deceaſed, by indenture bearing date 
the firſt day of Auguſt, in the twenty ſeventh year of 
the reign of king George the third, for ſuch term as afore- 
ſaid, to commence from and immediately after the deceaſe 
of one M. E. in the bill named, then tenant in poſſeſſion 
of the premiſes, and to charge the lands with tour hundred 
pounds and intereſt, alledged to have been the conſideration 
paid for the ſaid term, or to be anſwered out of the lands 
and the profits for one and twenty years. To which ſaid 
ſeveral matters and all other the things in the ſaid bill contain- 
ed, this defendant doth demur, and for cauſe of demurrer 
ſheweth, That it appeareth of the complainant's own ſhew— 
ing, that the ſaid M. E. died in or about the year one thou- 
ſand ſeven hundred and eighty ſeven, and that the ſaid 
term or leaſe for twenty-one years, touching which he ſeeks 
relief, expired in or about the year one thouſand ſeven 
hundred and ninety one, and therefore inatmuch as the 
land was not, nor is not any way chargeable with, or liable 
unto the complainant's demands, either in law or equity, 
after the expiration of the ſaid leaſe ; nor 1s the defendant, 
for ought appears by the bill, any ways anſwerable or ac- 
countable in equity, for any profits of the premiſes, taken 
during the ſaid term of twenty-one years, and therefore it 
is reaſonable to preſume, That the ſaid leaſe was ſurrender- 
ed or delivered up to the executors of the ſaid S. P. it ap- 
pearing of the complainant's own ſhewing, That the ſame 
long ſince came to the hands of H. O. and T. O. in the bill 
named, or one of them, who then claimed to have an eſ— 
tate and intereſt in the ſaid lands and premiſes, and entered 
and took the profits thereof; And foraſmuch as a demand of 
this nature, eſpecially after ſo great a length of time as afore- 
ſaid, ought not to be countenanced in this honorable court; 
And the ſaid bill containing in it no equity againſt this de- 
fendant : This defendant therefore for all the ſaid cauſes, 
and for ſeveral other defects and manifeſt imperfections of 
the ſaid bill of complaint, doth demur in law to the ſaid 
bill of complaint, and abides by the judgment of this ho- 
norable court, whether he ſhall be inforced to make any 
other or further anſwer thereunto, and prays to be hence 


diſmiſſed with his reaſonable coſts and charges in this behalf J : 


moſt wrongtully ſuſtained. 
| | The 
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\ 


* 


The Demurrer of Sir A. N. Baronet, onepof the Defen- 
du.aants to the of Bill of Complaint of Sir T. R. J. R. 
and W. R. Complainants. / * 
The Complainant, Executors of K. N. exhibiting their Bill for 
arrears of an annuity due to the Teſtatrix,at her death, and to 
have the Defendants Sir A. N. and L. N. pay it with Dama- 
ges and _ alledging that Sir A. N. gave Bond or Cove- 
nants to K. N. in her life-time for 1801. Arrears of the Annu- 
ity, which is come to the Defendant Sir A.'s Hands, and detain- 
ed by him, and that afterwards Sir A. exhibited his Bill againſt 
the Teſtatriæ, the forwomg Executor of Sir F. N. and L. N. 
to be relieved againſt the Rent and Arrears, and to place the 
ne on the Executor and L. N. The Defendant Sir A. N. 
- RX Mdemurs, and for cauſe thereof faith, That the Bill contains no equity 
4 to ground any Decree upon, not only for that the Complainants of 


8-5 Kindred — 
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d their own ſhewing have the Grant which created the Rent-charge, 
8 and nothing hinders them from ſuing at Law ; and for that 
n the Complainants have not made the uſual Oath, That there 
Ic was ſuch Bond or Covenant, and that they know not what 1s 
le become of the ſame , but alſo for that it doth not appear by the 
y. Bill, that the Court made any decree againſt the Defendant for 
t, the Annuity or Arrears, or that any Decree was for the Benefit 
c- K. N. | | 
en | 
it 
12 . 
. EE gta 
ne | 
ill HIS defendant, by proteſtation, not confeſſing or ac- 
ef- | knowledging all or any of the matters or things in 
ed tbe ſaid bill of complaint contained to be true in ſuch man- | 
of ner and form as therein and thereby they are alledged, ſaith, 
re- That the main end aud ſcope thereof being to have the ar- 
rt; rears of the thirty pounds per annum rent charge thereby 
de- alledged to be due unto K. N. therein named, at her death, 
es, paid unto them by this defendant and L. N. the other de- 
t tendant, with damages and coſts, and for that purpoſe al- 
aid ledge, That by the grant of the ſaid pretended rent-charge, 
ho- alledged to be in their cuſtody, and to bear date the twelfth 
ny day of March, one thouſand ſeven hundred and eighty two, 
ace 8 the whole eſtate of the ſaid fir J. N. ſaid to be worth two 
all  *fhouſand pounds per annum and upward, and the whole 
1 | eſtate 
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as being adminiſtratrix of the goods and chattels of S. P. 
deceaſed, with his will annexed, unadminiſtered by his exe- 
cutors therein named, to be be relieved touching a leaſe or 
term of one and twenty years, of a meſſuage and certain 
lands in the bill mentioned, ſuppoſed to be demiſed by T. 
K. unto the ſaid S. P. deceaſed, by indenture bearing date 
the firſt day of Auguſt, in the twenty ſeventh year of 
the reign of king George the third, for ſuch term as afore- 
ſaid, to commence from and immediately after the deceaſe 
of one M. E. in the bill named, then tenant in poſſeſſion 
of the premiſes, and to charge the lands with four hundred 
pounds and intereſt, alledged to have been the conſideration 
paid for the ſaid term, or to he anſwered out of the lands 
and the profits for one and twenty years. To which ſaid 
ſeveral matters and all other the things in the ſaid bill contain- 
ed, this defendant doth demur, and for cauſe of demurrer 
ſheweth, That it appeareth of the complainant's own ſhew- 


ing, that the ſaid M. E. died in or about the year one thou— 


ſand even hundred and eighty ſeven, and that the ſaid 
term or leaſe for twenty-one years, touching which he ſeeks 
relief, expired in or about the year one thouſand ſeven 
hundred and ninety one, and therefore inatmuch as the 
land was not, nor is not any way chargeable with, or liable 


unto the complainant's demands, either in law or equity, 


after the expiration of the ſaid leaſe ; nor 1s the defendant, 


for ought appears by the bill, any ways anſwerable or ac- 


countable in equity, for any profits of the premiſes, taken 
during the ſaid term of twenty-one years, and therefore it 
is reaſonable to preſume, That the ſaid leaſe was ſurrender- 


ed or delivered up to the executors of the ſaid S. P. it ap- 


pearing of the complainant's own ſhewing, That the ſame 
long ſince came to the hands of H. O. and T. O. in the bill 
named, or one of them, who then claimed to have an el- 


tate and intereſt in the ſaid lands and premiſes, and entered 


and took the profits thereot; And foraſmuch as a demand of 
this nature, eſpecially after ſo great alength of time as afore- 
ſaid, ought not to be countenanced in this honorable court; 
And the ſaid bill containing in it no equity againſt this de- 
fendant : This defendant therefore for all the ſaid cauſes, 
and for ſeveral other defects and manifeſt imperfections of 
the ſaid bill of complaint, doth demur in law to the ſaid 
bill of complaint, and abides by the judgment of this ho- 
norable court, whether he ſhall be inforced to make any 
other or further anſwer thereunto, and prays to be hence 


diſmiſſed with his reaſonable coſts and charges in this behalf 
moſt wrongtully ſuſtained. 


The 
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The Demurrer of Sir A. N. Baronet, ond f the Defen- 
dants to the of Bill of Complaint of S T. R. J. R. 


and W. R. Complainants. 4 
he Complainant, Executors of K. N. exhll iting their Bill or 


| arrears of an annuity due to the Teſtatriæ at her death, and to 
have the Defendants Sir A. N. and L. N. pay it with Dama- 
ges and a” alledging that Sir A. N. gave Bond or Cave- 
nants to K. N. in her life-time for 1801. Arrears of the Annu- 
ity, which is come to the Defendant Sir A.'s Hands, and detain- 
ed by him, and that afterwards Sir A. exhibited his Bill againſt 
the Teſtatriæ, the ſurviving Executor of Sir F. N. and L. N. 
to be relieved againſt the Pave and Arrears, and to place the 
ſame on the Executor and L. N. The Defendant Sir A. N. 
demurs, and for cauſe thereof ſaith, That the Bill contains no equity 
to ground any Decree upon, not only for that the Complainants of 
their own ſhewing have the Grant which created the Rent- charge, 
and nothing hinders them from ſuing at Law ; and for that 
the Complainants have not made the uſual Oath, That there 
was ſuch Bond or Covenant, and that they know not what ts 


become of the ſame , but alſo for that it doth not appear by the 


p Bill, that the Court made any decree againſt the Defendant for 
t the Annuity or Arrears, or that any Decree was for the Benefit 
. of K. N. | 

n 

it 85 | 
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p- 

ne | 

ill HIS defendant, by proteſtation, not confeſſing or ac- 
JÞ knowledging all or any of the matters or things in 
ed the ſaid bill of complaint contained to be true in ſuch man- 
of ner and form as therein and thereby they are alledged, ſaith, 
re- That the main end and ſcope thereof being to have the ar- 
rt; rears of the thirty pounds per annum rent charge thereby 
de- alledged to be due unto K. N. therein named, at her death, 
es, Paid unto them by this defendant and L. N. the other de- 
of fendant, with damages and cofts, and for that purpoſe al- 

aid ledge, That by the grant of the ſaid pretended rent-charge, 

ho- alledged to be in their cuſtody, and to bear date the twelfth 

ny day of March, one thouſand ſeven hundred and eighty two, 

nce the whole eſtate of the ſaid fir J. N. ſaid to be worth two 

alf thouſand pounds per annum and upward, and the whole 


eftate 
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eſtate of this defendant his ſon and heir, worth five hun. 
dred pounds pet annum, was liable by diſtreſs to ſatisfy the 
ſame to W. N. Feceaſed therein named, his executors, admi. 
niſtrators and aFigns, for ninety one years, if he and the ſaid K. 
or either of thc ſhould ſo long live. And the ſaid bill doth 
further ſet forth Nat in or about the year one thouſand ſeven 
hundred and ninety, the ſaid fir J. conveyed part of his ſaid 
lands to the defendant L. chargeable with ten pounds per 
annum of the ſaid rent-charge, vi rams to the ſaid K. who 
the bill alledgeth was then entitled by the deviſe of and as 
executrix of the ſaid W. to the whole rent-charge for the 
reſidue of the ſaid term, determinable with her own death, 
and likewiſe alledge, that the ſaid rent being in arrear 
fince the year one thouſand ſeven hundred and eighty nine, 
That the ſaid fir J. died, leaving a perſonal eſtate come to 
the hands of his executors W. N. his ſon and J. N. his 
grandſon, more than ſufficient to pay his debts, and leaving 
two thouſand pounds per annum and upwards in lands, te- 
nements and hereditaments, to come to the defendant his 
ſon and heir. And that afterwards the ſaid L. and this de- 
fendant ſuffering the ſaid rent to run one hundred and four 
ſcore pounds and upwards in arrear, this defendant gave his 
bond, covenant or agreement in writing as a further ſecuri- 
ty for thoſe arrears, payable to the ſaid K. her executors or 
adminiſtrators, which they alledge is to come to the hands 
of this defendant, and to be detained by him from them, 
and that afterwards this defendant deſigning to defraud her 
of her arrears, exhibited a bill in this court againſt her and 
W. N. the ſurviving executor of fir J. and L. N. to be re- 
lieved againſt the ſaid rents and arrears, and ſeeking 
to place the ſame on the ſaid W. and L. upon the alle- 
gations in the complainant's ſaid bill ſet forth, and on 
the twelfth day of June, in the thirty fifth year of the reign 
of our ſovereign lord king George the third, the cauſe being 
heard, L. N. was decreed to pay, free and diſcharge this 
defendant, againſt ten pounds per annum, therefore out of 
the lands ſettled on him by ſir 5. to that end. And that this 
defendant ſhould be chargeable with no more than twenty 
pounds per annum therefore from fir J. 's death to the end 
of the term. And that afterwards about April, one thou- 
ſand ſeven hundred and eighty four, the ſaid K. died, ha- 
ving two hundred and ſeventy pounds and upwards, due and 
in arrears to her, beſides coſts, having firſt as pretended 
made her laſt will, and the complainant executor, which 
they alledge is proved by one, with liberty for the reſt to 


come 
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ome in and prove, and that by virtue of the will, they were 
eee to fs arrears, and had demanded them, which the 
defendants refuſe to pay, on pretence that K. had no right 
or title, or that if ſhe had a right, ſhe releaſed it ſhortly 
before her death, or elſe that ſhe received theſe arrears, or 
a great part thereof, and that there was not two hundred 
and ſeventy pounds due at her death. To which bill and 
all the diſcovery and relief thereby prayed as againſt him 
this defendant, he this defendant doth demur in law, and 
for cauſe of demurrer, ſaith, That the ſame contains not 


any equity to ground any decree upon, or to gain any ſuch 


diſcovery or relief as thereby prayed ; notonly for that the 
ſaid complainants of their own ſhewing, have the grant 
which created the ſaid pretended rent-charge, and there is 
nothing alledged by the ſaid bill that hinders their ſuing 
for and recovering their pretended arrears by the common 
law. And for that the ſaid complainants nor either of them 
have made the uſual oath, That there was ſuch bond, co- 
venant or agreement in writing made or given by this de- 
fendant to the purpoſe for the end in the bill alledged, nor 
that they or either of them have or know what is become 
of the ſame, and annexed that oath to their bill, or filed it 

in this court, but alſo for that it doth not appear by the 
ſaid bill, that this court made any decree againſt this defen- 
dant for the ſaid annuity, or the arrears thereof, or any 


. decree for the benefit of the faid K. N. nor is the ſurviving 


executor of the ſaid ſir J. made a party to the complainant's 
ſaid bill, who alone appears, by the complainant's own 
ſhewing, to be accountable to the ſaid complainant for all 
ſuch monies as incurred and grew due in the ſaid fir ].'s life. 


time; nor doth there any thing to the contrary appear, than 


that this defendant was any other than a bare ſurety for fir 
J. and had not any conſideration for joining in the ſaid pre- 
tended grant with his ſaid father, nor for entering into any 
bond, covenant or agreement relating to the ſaid rent, in 
caſe any ſuch there be. Therefore, and for many other 
errors, defects and imperfections in the ſaid bill contained, 
this defendant doth abide in law and doth demand the judg- 
ment of this honorable court, whether he ſhall be compelled 

to make any other or further anſwer to the ſaid bill, and 
prays to be diſmiſſed with his coſts. | TP 


; | | The 
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The Demurrer, Plea and Anſwer of E. N. one of the Dot 
| dants to the Bill of Complaint of T. R. J. R. and W. R: 
Complainants. | 
— DDD YZ IREEREEEEEer— 
HE ſaid defendant, by proteſtation, not confeſſing or 
acknowledging all or any the matters and things in 
the ſaid bill of complaint contained to be true, in ſuch 
ſort, manner and form as therein and thereby they are ſet 
forth, ſaith, That the ſcope of the bill being to be relieved 
for, and to have and receive from the defendants therein 
named, the ſum of two hundred and ſeventy pounds for 
the arrears of the thirty pounds per annum annuity, there- 
by pretended to be due unto them as executors of K. N. 
unto whom it is pretended, That ſir J. N. father of this 
defcndant's late huſband fir A. N. did, together with the 
ſaid fir A. by indenture dated the twelfth day of January, 
one thouſand ſeven hundred and fifty three, give, convey, 
ſet over, grant and confirm the ſame annuity unto W. N. 
huſband of the ſaid K. N. to hold to him, his executors 
and aſſigns, from the four and twentieth day of June then 
next tollowing, for and during the full term of ninety-nine 
years, if the {aid W. and K. or either of them lived ſo long, 
payable quarterly, and leviable by diſtreſs on any of the 
lands of the ſaid fic J. or of the ſaid fir A. at the choice and 
election of him the ſaid W. and his afligns, to make further 
aſſurance, which rent it is pretended was paid by the ſaid fir 
J. unto the ſaid W. N. until his death, and afterwards con- 
tinued to be paid by him the ſaid fir J. unto the ſaid K. un- 
til the year one thouſand ſeven hundred and ſeventy five, 
that the ſaid is died, leaving his eſtate alledged to be 
about two thouſand pounds per annum, ſettled by himſelf 
and the ſaid fir A. upon truſtees, for payment of his and 
the ſaid fir A.'s debts, and all annuities and incumbrances 
whatſoever, created by them and by ſubſequent agreements 
and deeds, pretended to be contrived between the ſaid fir 
A. and the truſtees, with the defendants named in the bill, 
are alledged to have charged to pay. And that afterwards 
when the ſaid annuity was one hundred and eighty pounds 
In arrears, the ſaid fir A. was arreſted, and as the complain- 
ants had heard and believed, gave ſome bond, engagement, 
-ovenant or agreement in writing, left in the hands. of Mr. 
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F. the ſaid K.'s attorney, or of his ſervant, clerk, or ſome 
other, for the ſaid R. 's uſe, as a further ſecurity for the pay - 
ment of the ſame. But that the ſaid F. being dead, it is pre- 


tended the complainant know not what is become of it, but 
had heard and believed that the ſaid fir A. or ſome one on his 


= behalf, or with his privity, had got and cancelled, made void 


or concealed the ſame; and that afterwards, in or about the 
year one thouſand ſeven hundred and eighty, the ſaid fir 
A. exhibited his bill into this honorable court, againſt the 
ſaid K. N. the defendant L. N. on whom, as was thereb 

alledged, the ſaid fir J. had ſettled lands to pay ten pounds 
per annum of the ſaid annuity, and alſo againſt the defen- 
dant W. N. and one J. N. ſince dead, the ſaid fir J.*$ 
executors, and others, to be relieved againſt, and to ſub- 
je& the ſaid fir J. to the payment of the ſaid rents and 
arrears, foraſmuch as the ſaid fir A. did thereby alledge 
himſelf to be no other than as a ſecurity for the ſaid fir ]. 
and that he had the ſaid fir J.'s promiſe for his indemnity: 
But that upon the hearing the 11th day of June, in the 
thirteenth year of king George the third, the ſaid fir A. 
was relieved againſt no more than ten pounds per annum 
of the ſaid annuity, ever ſinee the ſaid fir J.*'s death, which 
thereby the defendant L. was decreed to pay and free and 
diſcharge the ſaid fir A, thereof ; this court declaring, as 
was alledged by the ſaid now complainants bill, that the 
ſaid fir A. ſhould be charged with no greater a proportion 
than twenty pounds per annum, ever finze the ſaid fir J,'s 
death, And the ſaid now complainants bill further al- 
ledging, that afterwards in the year one thouſand ſeven 
hundred and eighty four, the ſaid K. died, whereby the 
further payment of the ſaid annuity ceaſed, and that then 
there was due the ſum demanded by the complainants bill, 
tor arrears, beſides coſts, which by the ſame bill the ſaid 
complainants ſeek to have with damages, as likewiſe the 
benefit of the ſaid decree, made in the ſaid fir A.“s ſaid 
cauſe. To ſo much of which ſaid bill as is not herein 
after pleaded and anſwered, this defendant demurs in law, 
and for cauſe of demurrer ſhews, that if the decree ſet 


; | forth in the complainants ſaid bill, be ſuch as the ſaid K, 


could recover any thing upon againſt this defendant, the 
= ſaid complainants ought to have ſought their recovery on 
the 98 ſcire facias, and no other coutſe, they claim- 

ing in privity as her executors; but if thereon they could 
not recover that way, this defendant for further cauſe of 
demurrer, ſheweth, that the ſaid complainants ought to 
Vor. II. P : do 


do it by law, or no other way, in as much as it doth not 
appear, that the confideration for the ſaid grant was any 
other than natural love and affection, or ſomething elſe, 
not valuable, which is in no caſe ever aided and aſſiſted 
by this court ; nor ought the ſaid complainants to have 
any anſwer or diſcovery to that part of their bill, which 
ſeeks to know whether there was any ſuch grant of the ſaid 
annuity, and bond, engagement, covenant or agreement 
in writing, for fecuring any arrears thereof, as is in the 
ſaid bill alledged, or what is become of the ſame, for that 
the faid complainants have not made the uſual oath, that 
there was any ſuch grant, bond, engagement, covenant 
or agreement in writing, and that they nor either of them 
had the ſame, now knew what was become thereof, unleſs 
the ſaid defendant or ſome of them had the ſame, or ſome 
or one of thoſe ſecurities, and annexed that their oath to 
heir bill, or filed the ſame in the office for filing afh- 


Qgavits in this court, which is not done: Therefore, and 


for that though it appears by the complainants own ſhew- 
ing, in and by their ſaid bill, that J. N. one of the ſaid 
fir J.'s executors, is dead, and that A. N. his reliR, is 
executrix, but is not made a defendant, who or one of 


them, may have paid or otherwiſe diſcharged the arrears 


of the ſaid annuity, claimed by the ſaid complainants, and 
by anſwer might have ſet forth as much, which would have 
been a good diſcharge to this defendant : This defendant 
doth therefore abide in law, and demands the judgment 
of- this honorable court, whether he ſhall be compelled to 
give any anſwer to fo much of the ſaid bill as is not 
herein after pleaded and anſwered unto ; and to the reſt 
of the ſaid bill not herein before demurred, and herein 
after anſwered unto, this defendant pleads, and for plea 
faith, that the faid fir J. N. having power to charge his 
whole eſtate with four thouſand pounds, and to diſpoſe of the 
fee of two tenements called R. and S. worth one hundred 
and twenty pounds per annum at leaſt, did by deed 
indented, under the hand and feal of the ſaid fr J. N. 
bearing date the thirteenth day of October, in the fourth 
year. of the reign of king George the third, made or 
mentioned to be made between himſelf of the one part, 
R. E. efq; deceaſed, J. H. eſq; J. N. eſq; J. Q. efq; 


J. V. gentleman, and the complainant J. R. of the other 


part, declared among other things, that the ſaid four 
thouſand pounds, and the ſaid two tenements called 


— a — ſhould be fubje& to the 
| payment 
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ayment of all his debts in general, whereof (if that which 
the ſaid complainants by their ſaid bill claim, be a juſt 
debt) the ſame is the ſaid fir Tus and none elſe, and comes 

in with that truſt; for this defendant doth aver and believe, 
mmat the ſaid fir A. never had any conſideration, directly or 
nidirecly, for joining with his ſaid father for ſecuring of 
| the ſame or any part thereof: And for further plea ſaith, 
the ſaid fir J. did afterwards, in his laſt will and teſtament, 
recite his power as touching the ſaid four thouſand pounds, 
and appoint that the ſame ſhould be paid to his executors, 
J. his grandſon and W. his ſon, and ſubject to his debrs, 
and gives the fee of his ſaid two tenements to his ſaid 
grandſon J. who being dead, the ſaid tenements did deſ- 
== cend unto and upon A. N. eſq; as brother and heir of 
tune ſaid J. who is alſo ſince dead without iſſue, and J. N. 
of — eſq; is his heir, and one of the truſtees in 
= thc deed before recited. And the ſaid defendant W. N. 
js executrix of the ſaid A. and A. N. is executrix of the 
== laid J. N. one of the ſaid ſir J. N 's executors, and deviſes 
of the inheritance of the ſaid two tenements, neither the 
= ſaid J. N. the heir of A. and J. the deviſee, nor the ſaid 
A. the ſaid J. the deviſee's executrix, nor the ſaid W. 
quatenus deviſee of the ſaid two tenements, by the ſaid 
A.'s ſaid will were made defendants, who might have paid 
the ſaid arrears claimed by the complainants, or otherwiſe 
be releaſed or dicharged of the ſame. All which matters 
ſo before pleaded, this defendant avers are true; and to 
the reſt this defendant for anſwer ſaith, and denieth .that 

the knows or believes that the ſaid ſir A. did ever hold any 
of the eſtate of the ſaid fir ]. upon any truſt to pay his 
the ſaid fir J.'s debts, or any of them; and laſtly, denies 
all combination by the ſaid bill laid to her charge, but 
confeſſeth that the ſaid fir A, N. is dead, and that the this 
defendant is his executrix, and that fir F. N. in the bill 


dd Math mn 
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q named, is heir of the ſaid fir A, Without that, that any 
q other matter or thing in the complainants bill alledged, 
7 material or effe ctual in the law to make anſwer unto, and 


not herein or hereby ſufficiently anſwered unto, confeſſed, 
avoided, traverſed or denied, pleaded or demurred unto, 
is true. All which ſhe this defendant is ready to aver, 
maintain and prove, as this honorable court ſhall award, 
and humbl mow to be hence diſmiſſed with her coſts in 
mis behalf ſuſtained. | 


The 
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The Deferidant demurs, for that the Complainant's bill was 
dated and filed the fixth day of July laſt, and directed to 
J. F. Lord Chancellor, &c. at which time, and ſome 
days before Sir L. E. was appointed Lord Keeper, and 
being ſo filed and directed, was exhibited coram non Judice. 
— DID IIRIY SI CECIEEEEErre— 
H E defendant, not confeſſing or acknowledging the 
complainant's bill of complaint, or any the matters 
therein contained to be true, in ſuch manner and form 
as they are therein ſet forth, for demurrer thereunto ſaith, 
that the complainant's ſaid bill by the record thereof, 
appeareth to be dated and filed on the fixth day of Jul 
Jaſt paſt, and is directed to the right honorable F. 
lord chancellor of Ireland; and the complainant in and 
by . the ſaid bill doth pray, that this defendant may ſtand 
to and abide ſuch order and decree in the premiſes as 
to his ſaid lordſhip ſhall ſeem meet; for which cauſe 
the defendant doth demur in law to the ſaid bill, in 
regard that at the day and time on which the ſaid bill 
bears date, and ſome days before, the right honorable 
fir L. E. was by his majeſty that now 1s, and before 
ſuch date of the ſaid bill, appointed lord keeper of the 
great ſeal of Ireland, and thereby the power and authority 
of the ſaid J. F. as lord chancellor of Ireland, did ceaſe 
and determine, ſo that the complainant's bill, as being 
directed to his ſaid lordſhip, was ſo filed and exhibited 
coram non judice, and his lordſhip had then no power 
or authority to hold plea, or take any judicial cognizance 
of any ſuit in this honorable court, for which cauſe, 
and for other detects in the ſaid bill appearing, this de- 
fendant humbly demands the judgment of this honorable 


court, whether he ſhall make any other or further anſwer 
to the ſaid bill, and humbly prays to be diſmiſſed, &c. 
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De Defendant anſwers to Part, and demurs to the other 
Part of the Complainant's bill brought againſt him for 
Fees, being under Ten Pounds, and therefore beneath the 
Dignity of the Court to take cagnizance of. = 


5 r, 1 — 


LL advantages of exception to the uncertainties and 


inſufficiencies of the ſaid bill of complaint, to this 
defendant now and at all times hercafter being ſaved and 
reſerved, for anſwer to ſo much as this defendant is adviſed 


is material for this defendant to make anſwer unto, this de- 


fndant anſwereth and ſaith, that by the untrue infinuations 
and ſuggeſtions of the complainant, who perſuaded this de- 
fendant that this defendant had a good title to a confiderable 

erſonal eſtate, which was late one L.M, by the will of the 
ſaid L. M. lately deceaſed ; and further, the complainant 
then told this defendant, that if this defendant would 
employ this complainant as his Chancery clerk, that he 
would engage the defendant ſhould recover a very con- 
ſiderable wo of money; which perſuaſions and aſſurances 
this defendant giving belief to, did employ this com- 
plainant as his clerk in court, and did promiſe the ſaid 
complainant to pay him all ſuch fees as ſhould be due 
to the ſaid complainant, and alſo all ſuch ſums of money 
as the complainant ſhould expend on this defendant's 
account in the ſaid cauſe; after which the complainant 


did direct and bring a bill in this honorable court, in 


the name and on the behalf of this defendant, as in 
the complainant's. bill of complaint is ſet forth, againſt 


the perſons mentioned in the ſaid bill: to which the ſaid 


parties put in their anſwers, after which this defendant 
was adviſed to move to have the ſaid bill diſmiſſed, with 
twenty thillings coſts, which, by order of this honorable 


court was ordered to be diſmiſſed accordingly ; ſo that 


this defendant had no other advantage by the faid ſuit, 
than to ſpend his money and time. And this defendant 
further ſaith, that from time to time this defendant did 
pay to the ſaid complainant all ſums of money that 
the complainant did expend in the proſecuting the ſaid 
uit, as well as all the fees that were demanded by or 
due to the complainant; and the complainant was ſo 
far from expending his own money or having any due 
| ' 2 | ; tae 
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to him in proſecuting the cauſe, that this defendant, 
at the requeſt and entreaty of the complainant, was forced 
at ſome times to let the complainant have money before- 
hand to proſecute the ſaid ſuit, the complainant, as this 
defendant believes, not being able to defray the charges 
with his own money ; ſo that this defendant verily be- 
lieves, that he paid the ſaid complainant more than upon 
a juſt account would appear to be due to him ; yet never- 
theleſs, the ſaid complainant, to vex, trouble and put 
to charges this defendant, did bring an action in the 
Sheriff's court in Dublin for twelve pounds, as due for 
his fees and expences in the faid ſuit; to which this 
defendant appeared, and the ſaid complainant was non- 
fuited. And this defendant denies that he ever promiſed the 
ſum of one hundred pounds, or any other ſum for a gratuity, 
as in the bill is ſet forth; nevertheleſs, fince the ſaid 
payments, as aforeſaid. this defendant did receive a bill 
or note from the complainant, which ſaid note or bill 
is under the hand of the ſaid complainant, by which he 
demands fix pounds two ſhillings and four pence, as due to 
him for fees and expences in the ſaid cauſe ; under which 
ſaid note or bill is a memorandum, that the complainant 
had received the ſum of one pound and fix pence, ſo 
that upon the balance there remained to the ſaid com- 
plainant of the ſaid pretended demand but five pounds 
twelve ſhillings, a copy of which hill is annexed to this 
defendant's anſwer, which the {aid defendant prays may be 
taken as part of his anſwer, the bill or note being in 
bis this defendant's cuſtody, and ready to be produced. 


Now for that the complainant by the ſaid bill of com- 


taint here demanded the ſum of fifteen pounds thirteen 
ithillings and ten pence, or thereabouts, to be due to him 
an his bills delivered to this defendant; and for that 
by the bill it may and will appear, that the complainant's 
demands were but fix pounds two ſhillings and four pence, 
and that part thereof is ſatisied, as by the ſaid bill and 
note appears, ſo that there remains as pretended due 
but five pounds two ſhillings, for which reaſons this de- 
fendant doth demur to the ſaid bill, for that by the 
complainant's bill delivered there remains due but five 
pounds two ſhillings, which being a cauſe of fo ſmall a 
value and conſequence, it is beneath the dignity of this 
honorable court to take any cognizance thereof; therefore 
for the reaſons aforeſaid, this defendant doth demur, 
and humbly prays to be hence diſmitled with his _ 
; Colts 
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coſts and charges, and denies all manner of combination 


in the bill charged, without that, that any other matter 
or thing in the complainant's {aid bill of complaint 
contained, &c. | FED | | 


The Defendant demurs to the Complainant's Bill of Review, 
for that no Bill of Review ought to be admiited to alter a 
Decree for Errors in Law appearing in the Body of the 
Decree, as it is drawn up end enrolled, or of new Mat- 
ters arifang after the Decree, or of ſuch Matter of which 
the Complainant could have notice at the time of the NN 
cree : and for Cauſe of Demurrer ſhews, that the Pre- 
tence of the Bill of Review jor aſſigning Errors in the 
Decree, being for decreeing for the Defendant again ſi the 
Complainant's own Hill, and pretending. Abatement of 
Suit before the Decree paſt, are only formal Exceptions, 
and for the Pretence of miſcaſting, <5 if any be, it may 
be amended by Motion. | i 


S TPHIS defendant, by proteſiation, not confeſſing or 


acknowledging all or any of the matters and things 
in the ſaid bill of review contained, other than what 
is contained in the. decree upon record, which the bill 
ſeeks to reverſe, to be true, in ſuch manner and form 
as the ſame are thereby ſet forth and alledged, ſaith, 
that by the conſtant rules of this court, no bill of review 
ought to be admitted to alter or change matters decreed, 
either for error in law appearing in the body of the decree, 
as it is drawn up and enrolled, or for new matters ariſen 
lince the decree, or ſuch matter of which the complainant 
in the bill of review could have noticc at the time of 
the decree or decretal order; and therefore, and for that 
the matters aſſigned by the bill for cauſe of reverſal 
of the ſaid decree, are neither any error in law apparent 
in the body of the decree, nor any fuch new matters, 
as aforeſaid, but are only a pretence of misjudging in 
matter of form only, and not in point of right; and 
for that the pretence of the bill for the decreeing for 

| a defendant 
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112 DEMURRERS. 
a defendant againſt a complainant on his own bill, and 


the pretence of the abatement of the ſuit before the 
decree paſt, are only exceptions of formality, and for 


that the other pretended error in miſcaſting, if any ſuch 


be, is amendable by a motion, and for that the bill of 
review contains in it no equity, this defendant doth demur 
in law thereunto, and humbly inſiſts upon it, that the 
ſaid decree ought not, for any the cauſes aforeſaid aſſigned 
by the bill, to be revived or reverſed, being, for ought 
appears thereby, well grounded: and humbly demands 
the judgment of this honorable court, whether he ſhall 
be compelled to make any further or other anſwer there- 
* and humbly prays to be hence diſmiſſed with his 
eoſts. "En 


The Defendant demurs to the Complainants Replication, 
becauſe it departs from the Bill. 


ww II IJ YIRE BEE. 


HESE defendants ys the are adviſed that the ſaid 

replication is inſufficient to be rejoined unto, for 
that the ſcope of the bill is to be relieved againſt theſe 
defendants, upon ſuppoſed articles of agreement alledged to 
have heen made between the complainants and theſe de- 
fendants, whereby it is alledged, that theſe defendants, for 
five hundred pounds, ought to convey lands and tenements 
in the bill mentioned, and all the eſtate therein, to the 
repliant: the bill ſuggeſting that theſe defendants were 
entitled in the right of the defendant F. as one of the 
ſiſters and coheirs of K. L. her late brother, deceaſed, 
and that the complainants were entitled by virtue of 
a ſettlement: and by the replication the complainant 
alledged, that ſome other perſons to the uſe of theſe 
defendants or the complainant, or by their conſent, was 


or were in the poſſeſſion of the premiſes, and took the 
rents thereof in the ſpace of one whole year next before 


the making of the ſaid articles, which is another title 
than the complainant chargeth in his bill, for the com- 
plainant doth not pretend any poſſeſſion in himfelf, or 
any under whom he claims, nor in theſe. defendants by 
the ſaid bill; and therefore the ſaid replication is a 


departure from the bill, and by conſequenee is inſufficient 
| to 


to be rejoined unto; and therefore theſe defendants do 


demur thereunto, and humbly demand the judgment of. 


this honorable court thereupon, and pray to be diſmiſſed 
with their coſts, | | | 


Demurrer for nat ſetting forth a Will, and making Oath of 
. the Loſs of a Bond. 


II ID PIECE 


HE defendant, by proteſtation, not confeſſing, &c. 
for demurrer faith, that the complainant by her bill 
(as this defendant is adviſed) endeavours to entitle herſelf 
to a ſum of money due upon a bond, pretended to be 
entered into by this defendant to R. her late huſband, de- 
ceaſed, and ſuggeſts her equity, that the ſaid bond was 
burned in the late fire in S. to which this defendant demurs, 
and for cauſe of demurrer ſaith, that the complainant 


A 


hath not by her ſaid bill entitled herſelf to the money 


due upon the bond, in caſe any ſuch bond was, which 
this defendant doth in no fort admit, for that the com- 
plainant by her bill doth not ſet forth the probate of 
the will under the ſeal of the ſpiritual court, ro entitle. 
herſelf to the eſtate of W. R. her late deceaſed huſband, 
and doth not proffer to produce the fame under ſeal 
to this court, nor refer herſelf thereto: and for thax 
the hill doth not contain any equity, for that the ſaid 
complainant hath not made oath, that the ſaid bond 


is burnt or loſt, as by the rules and conſtant practice 


of the court ſhe ought to have done; wherefore, and 
for divers other errors and imperfections in the ſaid bill 
appearing, this defendant doth demur in law thereto, 
and humbly demands the judgment of this honorable 
court, whether he ſhall be compelled, &c, _ | 


The Demurrer of V. C. Defendant to the ſpecial Matter 
of the Replication of J. T. Complainant. 

oO ſo much of the ſaid replication as is ſpecial, and 

ſets forth, that this defendant did agree with the 

repliant, that the inteſtate's eſtate, &c. (pro replicatis. 


This defendant doth demur, and for cauſe of demurrer 
-F Ok. 1 2 | ſaith, 


? 
N 
TY 


114 


DEMURRERS. | 
ſaith, that the ſame is not only a departure from, but 
is contrary to the repliant's bill, for that the bill chargeth, 
that the repliant did refuſe to execute the articles drawn 
in reference to his paying the inteſtate's creditors in equal 
degree, in proportion with his own debts, in caſe he 
took the adminiftration ; and yet by the replication he 
fets forth, that he did not releaſe, waye or diſcharge 
the articles, but ſeeks to be therein relieved, which he 
doth not do by his bill; and had the pretended agreement 
now ſet forth by the repliant been charged by the bill, 
or any relief ſought thereon, this defendant might and 
would have anſwered the fame upon his oath, and would 
have had the benefit thereof, which he cannot now have 
by any rejoinder, not being upon oath, or elſe he might 
thereto have pleaded the act for prevention of frauds 
and perjuries ; wherefore, and for that no new matter 
ought to be put in iſſue, or examined into upon repli- 
cation, much leis ought any replication to contain matter 
contrary to the bill, nor can this honorable court make 
or ground any decree upon ſuch ſpecial matter, (as this 
defendant is adviſed) he demurs thercto, and prays to be 
hence difmiſſed with his coſts. 


The Demurrer of Dame S. R. alias B. Widow, Defendant, 
10 the Bill of Review of E. F. Gentleman, and M. N. 
Widow, Complainant, 


r 


HIS defendant, by proteſtation, not confeſſing, &c, 
doth demur thereunto, and for cauſe of demurrer 


| ſaith, that there is not any error or matter in the law 


appearing in the body of the ſaid decree, or ſufficiently 
ſhewed or ſuggeſted by the ſaid bill upon or for which 
the ſaid decree, or any of the matters and things thereby 
ſettled and decreed, ought to be reverſed, ſet afide, im- 
peached or altered ; nor is there any new matter ſet forth 
ſufficient for reviewing or reverſing the ſame ; nor doth 
it appear by the bill, that the complainants have obtained 
any order or leave of this court for bringing a bill of 
review upon new matter, as by the rules of this court 
they ought to have had: therefore, and for that the ſaid 


decree, as appearcth by the ſaid bill, hath not been, 
= | nor 


DEMURRERS. | 11 5 


nor in truth is performed by the now complainants, or 


either of them, who ought, by the uſual courſe and 
rules of this honorable court, as this defendant is adviſed, 
fully to have performed the ſame before they are admitted 
to a bill of review, and for that the complainant hath 


not, for ought appears, given any recognizance to pay 


coſts, as by the courſe of the court he ought, and for 
divers other errors and imperfections in the ſaid bill 
contained, this detendant doth demur in law, and humbly 
abideth in the judgment in this honorable court, whether 


he ſhall be compelled to make any further or other anſwer 
to the fame. 


— f 


The Defendants demur, for that the Bill contains ſeveral 
and diſtindt Matters againſt ſeveral and diſtinct Ferſons, 
and drawn to a great and unneceſſary length; and the 
being but very little concerned, muſt be at great Charges 
in taking out the Copy of the Bill and other Proceedings. 


——> DS FFFD FI rr 


HESE defendants, by proteſtation, not confeſſing or 
acknowledging all or any the matters of the ſaid com- 
plainant's bill of complaint to be true, in ſuch manner 
and ſort as the fame ate therein and thereby ſet forth 
and declared, ſay, that they are adviſed by their counſel, 
that the complainant's ſaid bill 1s zal e and to 


which, by the rules and juſtice of this honorable court, 
they theſe defendants, or either of them, ought not to 


be compelled to make or give any anſwer; and for cauſe 
of demurrer thereunto, theſe defendants ſay, that the 
ſaid bill containeth in itſelf ſeveral and diſtinct charges 
for ſeveral and diſtin matters, againſt ſeveral and diſtinct 
defendants, which have not any relation or reference the 
one with the other, whereby the faid bill is drawn to 
a great and unneceſſary length of above one hundred 


and twenty ſheets of paper: and theſe defendants, altho' | 
but very little concerned therein, are thereby enforced 


to take out a copy of the ſaid bill; and it theſe detendants 
thall be enforced to anſwer thereunto, they muſt (if the 
cauſe ſhall deſcend to iſſue) be put to unneceſſary charge 
and expences in taking out the copies of the PIRIE? 
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and proofs which ſhall happen in this cauſe, which con- 


cerns the other defendants, and whereunto theſe Ro 
have not relation, nor are any way pretended or ſuppoſe 


by the bill to be concerned, which is againſt the conſtant 
practice and juſtice of this honorable court, and (if ad- 
mitted) would prove to theſe defendants extraordinary 
charge and vexation : wheretore, and for divers other 
apparent errors, imperfectious and uncertainties in the 
ſaid bill of complaint contained, theſe defendants do 
demur and ahide in law, and humbly demand the judg- 


ment of this honorable court, whether they ſhall be 


compelled to make or give unto the ſaid complainant's 
bill, any other or further anſwer than as hereafter they 
have anſwered: and for anſwer only, thefe defendants 
do ſeverally and reſpectively deny all and all manner 


of combination whatſoever, whereiti they or either of them 


are charged to the prejudice: of the complainant, in any 
manner and ſort whatſoever, and humbly pray to be 
hence diſmiſſed with their coſts, &c. 


. FS FS FI FS FI TAI EEE EIT 


The Anſwer and Demurrer of B. A. and W. G. Gentlemen, 
two of the Defendants, to the Bill of Complaint of T. E. 
E. F. and G. F. Complainants. | 155 


| HESE defendants, by proteſtation, not confeſſing or 
acknowledging the matters and things in the com- 
plainant's faid bill contained to be true, in ſuch manner 
and ſort as therein and thereby is exprelied, ſay, they 
are adviſed by their counſel, that the complainants, by 
their bill, do ſeek to have an account of the perſonal 
eſtate of K. N. in the bill named, who was one of the 
daughters of L. M. eſquire, deccaſed, in the bill alſo 
named, and alſo to have ſatisfaction of a portion of 
one thouſand five hundred pounds, provided tor her the 
ſaid N. (as is pretended by the ſaid complainants) by 
her ſaid father, to be raiſed out of certain lands and 
tenements, by virtue of a deed and conveyance pretended 
to be made by the ſaid L. M. near fixty years ſince, 
and likewiſe to have an account and ſatisfaction of the 
rents and profits of all the real eſtate. which was the 
ſaid L. M.'s, and whereunto the ſaid complainants pretend 
the laid N. his daughter, had a right and title for ſome 
ears before his death by ſurvivorſhip, and claims an 
eighth part to her and her heirs as coheir; and es 
V al 
{5+ %9 


ſaid complainants, or any of them, do not alledge or 
retend themſelves, or any of them, to be executors 
or adminiſtrators of the ſaid N. nor purchaſer or pur- 
chaſers under her, but the ſaid complainant F. A. in 
the ſaid bill, alledgeth and pretends, that the ſaid L. M. 


was indebted to him in the ſum of three hundred pounds; 


and the ſaid complainant G. J. in and by the ſaid bill, 
alledgeth and pretends, that ſhe the ſaid N. was indebted 
to him in the ſum of three hundred and fifty pounds, 
but neither of them ſet forth how their ſaid debts became 
due unto them, nor when, nor whether upon any ſpe- 
cialty or no; nor do they the ſaid complainants A. and J]. 
or either of them, ſo much as pretend they have any 
deed or conveyance, ſtatute, judgment or recognizance, 
or any other aſſurance or 5 which may be charged 
or chargeable upon any the real eſtate, whereunto the 
ſaid complainants pretend the ſaid N. to have any right 
or title: and the ſaid other conveyance T. E. ſets forth 
only a voluntary conveyance to him made by dame 


P. R. in the bill named for another detendant, before 


her intermarriage with B. C. of all the lands, tenements 
and hereditaments, which were D. S.'s, who, as is alledged, 
had formerly conveyed the ſame to the ſaid E. but the 
faid E. doth not ſo much as alledge or pretend himſelf 
to be a purchaſer of the faid lands and premiſes, or any 


| Part thereof, for any other valuable conſideration, nor 


to have any other claim thereunto, but only by the ſaid 
voluntary conveyance, and yet the ſaid bill being in 
length above ninety nine ſheets of paper, is exhibited 
by the ſaid complainants againſt theſe defendants, and 
above ſeventy other perſons, many of them concerned 
only as tenants, ſome others as purchaſers for a valuable 
conſideration, divers others as agents, attornies and ſo- 
licitors, who have been employed in the defence of feveral 
actions at common law, and ſuits in this honorable court, 
which have been commenced and proſecuted heretofore 
concerning the manors, lands and tenements now in queſ- 


tion; which ſaid bill, theſe defendants are adviſed by 
_ counſel, for the cauſes and reaſons aforefaid, is very 


inſufficient, and ſuch as to which, by the rules and juſtice 
of this honorable court, they tneſe defendants ought 
not to make or give any anſwer, other or otherwiſe than 
as herein after they have anſwered, the rather for that 
the ſame contains in it ſeveral and diſtin& charges againſt 
the ſeveral defendants, which have not relation or co- 
8 5 | | herance 
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herance the one with the other, by which means the 
ſaid bill is drawn to a great and unneceſſary length, 
as againſt theſe defendants, who are charged only with 
a combination, amongſt the other perſons named for de- 
fendants; and yet they muſt be forced to be put to 
unnetcilary charge and vexation, if they ſhould be com- 
pelled to anſwer this bill, which is againſt and contrary 
to the practice and juſtice of this honorable court: and 
the principal equity the complainants pretend, is want 
of writings, yet they have not made any oath of the 
loſs thereof, as they ought to do, nor have the com- 
plainants made unto themſelves any good title, nor doth 
the bill contain any equity whereupon the court, under 
favor, can proceed to make or ground any decree as 
againit theſe defendants: for all which cauſes, and for 
divers other apparent errors and imperfections, and in- 
ſufficiencies in the ſaid bill of complaint appearing, theſe 
defendants do demur in law, and humbly demand the 
judgment of this honorable court, whether they ſhall 
be compelled to make any further or other anſwer there- 
unto, than what they do herein afterwards make anſwer 
unto. And theſe detendants, for anſwer to all the reſt. 
and refidue of the bill of complaint not herein before 
demurred unto, do ſay, and deny all combination and 
confederacy whatſoever wherewith they, or either of them, 
are charged in and by the complainant's ſaid bill, and 
traverſeth, &c. | 


_— #2 FIFDPP FIDE IEEE Et 


The Defendants having entered into a Statute of 1200). to 
pay the Complamant Gol. within three Months after the 
Death of his Father, to whom he was Heir, for 50l. in 
Money and 150l. in Goods; and having received 300l. 
and exhibiting his Bill for Relief againſt a Releaſe pre- 
tended to be fraudulently obtained, and to have the other 
300/. the Defendants demur, and for cauſe of Demurrer 
ſhew, it was a corrupt Bargain, and contains in it not 


any manner of Equity. 


FF\HESE defendants do demur to the ſaid bill, and for 
cauſe of demurrer ſay, that it appears of the com— 
platnant's own ſhewing in and by his ſaid bill, that for 
titty pounds in money, and one hundred and fifty pounds 
in 


in 


DEMURKERS. — 
in goods, he was by agreement to have of this defendant 
ſix hundred pounds, within three months after the death 


of his this defendant's father; which fix eee 
was ſecured by a ſtatute of twelve hundred poun 


s, and 
that the complainant hath received three hundred pounds 


of this defendant B. R. for the ſaid debt, and releaſed 


the ſame, and yet ſeeks the aid and aſſiſtance of this 
honorable court for ſetting aſide the releaſe, that he ma 
be enabled to recover the other three hundred pounds 
and intereſt, upon pretence that the ſaid releaſe was 
obtained by fraud and circumvention ; ſo that it appeared, 
that the original contract for lending a ſmall ſum to 
an heir in the life-time of his father, and felling him 
an old parcel of branded wares, (valued at one hundred 


and fifty pounds, which were not worth fifty pounds) and 


for which the complainant was to have. three for one, 
after the death of this defendant B. R.'s father, was in 
itſelf a corrupt and fraudulent bargain, and ſuch as this 
honorable court is ſo far from giving aid and aſſiſtance 
to, as that it always relieves againſt : and theſe defendants 
are adviſed this honorable court would have relieved the 
ſaid B. R. againſt the ſaid ſtatute, on payment of the 
fifty pounds, and the value of the ſaid goods; and alſo 
for that it appears of the complainant's own fhewing, 
that he hath received three hundred pounds for the ſaid 
debt, which was much more than was honeſtly and con- 


Teionably due to him; and therefore, and for that the 


complainant's bill contains not any manner of equity 
for this court to ground any decree, or give the com- 
plainant any afhſtance, as theſe defendants are adviſed, 
they demur thereto, and humbly demand the judgment 


of this honorable court, whether they ſhall be compelled 


to anſwer the ſaid bill, and pray to be diſmiſſed with 
their coſts. | e 


The Complainant by his Bill ſecking Aid of this Court for 


Examination of Witneſſes, to prove a Paper pretended to 
be a Lunatic's Will, before his Lunacy, and to have the 
direction of the Court, The Defendant demurs, and for 
Cauſe ſaith, that the Lunatic may die, or have lucid In- 
tervals to revoke the ſaid pretended Will, and for that if 

cannot 
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120 DEMURRERS. 


cannot be a Will du ring his Life, and for that the Cum. 
mittee of the Lunatic is not made a Defendant, nor will 
the Court make Evidence where there is no Evidence at 


ee e 


HIS defendant, by proteſtation, not confeſſing or ac- 
knowledging all or any the matters and things in the 
bill mentioned to be true, in ſuch manner and form as 
the ſame are therein and thereby ſet forth, ſaith, that 
whereas the ſaid bill ſeeks to have aid of this honorable 


court for examination of witneſſes, to a paper in the 
bill ſet forth, pretended to be the laſt will and teſtament 


of S. J. dated in July, one thouſand ſeven hundred and 
eighty five, whereby ſeveral manors and lands in the 
bill mentioned, are pretended to be bequeathed to the com- 
plainants J. his half brother, in tail, with a remainder over 
to the other complainants his half fiſters, and to have fur- 
ther relief in this court, for that the ſaid S. J. ſince the 
making of the ſaid will, is become lunatic, and was ſo 
found, and ſo continued, and that this defendant was heir at 


law of the ſaid eſtate; to the ſaid 8. il this defendant 
d 


doth demur thereto, and for cauſe of demurrer ſaith, 
that it appears by rhe bill that the ſaid S. J. is ſtill living, 
and though he be lunatic, yet he may either recover 
from his lunacy, or at leaſt have ſuch lucid intervals 
as to revoke or deſtroy the ſaid pretended writing, if ſuch 
there be, and for that during the life of the ſaid S. ]. 
the pretended paper cannot be his will, and until it 
be a perfe& will, there cannot nor ought not to be any 
examination of witneſſes thereto, nor will this honorable 
court, as this defendant is adviſed, extend any aſſiſtance 
in a caſe of this nature, touching examination of wit- 
neſſes to a ſuppoſed will in the life-time of the deviſor, 
or any way aſſiſt the proof of a ſuppoſed will of a luna- 
tic, and the rather, for that it appears by the bill, 
that the ſaid pretended deviſor's place of abode, and 
the country where his principal ſeat and eſtate lies, is 
miſtaken ; ſo that it may be preſumed, it any ſuch writing 
there be as is pretended, he was then under a lunatical 
diſtemper, and for that the committee of the lunatic 
is not made a defendant, nor any proceſs prayed againſt 


her as it ought to have been; and for that RE: 
| 18 


this defendant may be termed heir preſumptive to the lu- 
natic, yet he may not be ſo at his death, if there ſhould 
be any examination of witneſſes to prove the ſame pre- 
tended paper to be declared by the ſaid lunatic, for or as his 
will, the ſame cannot be uſed againſt this defendant, if 
ſhe ſurvive the lunatic, as ſhe is adviſed, for that ſuch 
depoſitions were taken in the life-time of the deviſor, 
before any title accrewed to. this defendant, whereof the 
complainants being apprized, they have by their bill 
prayed further relief of the court, ſecking thereby, as 
rhis defendant is adviſed, to have ſome direction of this 
court for the uſe of ſuch depoſitions, which ought. not to 
be granted, nor will this court make evidence which is 
not evidence at law, (as this defendant is adviſed.) Where. 
fore, and for that the bill contains not any equity, nor 
any ground for this honorable court to afford the com- 
plainant any aſſiſtance for examination of witneſſes, nor 
for any relief, and for many errors and imperiections in 
the bill appearing, and for that the ſame is of an extra- 
ordinary nature, as well as of dangerous conſequence, 
this defendant doth demur jn law to the ſaid bill ; and 
doth humbly demand the judgment of this honorable 
court, whether ſhe ſhall be compelled to anſwer the ſaid 

bill, and prayeth to be hence diſmiſſed with Coſts, 


A Demurrer to a Bill, brought after the Aid of this Honorable 
Court, and liberty granted to proceed at Law to recover the 
Penalty of a Fudgment. | 


— ICI 


HE ſaid defendant, by proteſtation, not eonfeſling 

or acknowledging all or any the matters in the 

ſaid complainant's bill ſet forth, in ſuch manner and 
form as the ſame are therein and thereby ſet forth and 
alledged, for and by way of demurrer thereunto, ſaith, 
that ft appears of the complainants own ſhewing, in and 
by their ſaid bill of complaint, that the complainants 
heretofore, in the year one thouſand ſeven hundred and 
ſeventy eight, exhibited a former bill in this court againſt 
the defendant and others, to diſcover whether a itatute 
entered into by T. S. unto D. R. and other ſecurities and 
incumbrances were ſatisfied, to the end the complainant 
Vol, 1h R might 
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might be let in to have ſatisfaction for a pretended judg- 


ment (obtained by H. R. under whom the complainants 
claim) of two thouſand pounds, on a bond for the pay- 
ment of one thouſand three hundred pounds principal mo- 
ney, entered into by T. S. and W. S. his father, and 
twelve pounds for coſts; which ſaid judgment was ſubſe- 
quent to the ſtatute to R. Which cauſe was heard and 
referred to account, and the ſaid ſtatute entered in to the 
ſaid R. and other precedent incumbrances, found to be 
ſatisfied with an overplus, and the ſtatute was in the ſaid 
ſuit ſet aſide, as to the complainants, ard the complain- 
ants were at liberty to proceed, and have fince proceeded 
at law upon the ſaid judgment, and were left at liberty to 
extend the lands of the ſaid T. S. thereon, and the prece- 
dent incumbrances were not to be given in evidence; 
whereby it appears of the complainants own ſhewing, that 
the complainants have had relief, and the equity of their 


cauſe hath had all the favor and juſtice which could be 


expected from this court, and have by the aid of this court 
their plain and proper remedy at law, to recover on the 

ſaid judgment, and ought not to have any further aid 
r relief in this court in a caſe of this nature. And for 
hat the complainants by their now bill ſeek to have the 
aid and aſſiſtance of this court, to recover and be paid 
intereſt and coſts beyond the penalty of the judgment, 
(which penalty being two thouſand pounds, and twelve 
pounds coſts, this defendant tendered at common law) 
which this defendant is adviſed is not conſiſtent with, nor 
agreeable to the rules of this court, to give damages or 
coſts beyond the penalty of the ſecurity ; and therefore 


this defendant is adviſed, that the complainants ought not 


to have the aid or relief of this honorable court therein. 
Wherefore, and for that it is againſt the ancient rules and 


e of this court to extend or enlarge legal ſecurities 


eyond the penalty of the ſame, or to give any further 
relief, after a decree formerly had touching the ſaid mat- 
ter, which may be occaſion of a Jawleſs ſuit and vexation. 
For which cauſe, and divers other errors and imperfections 
in the ſaid bill appearing, this defendant doth demur in 
law thereunto, and humbly demands the judgment of this 
honorable court, whether he ſhall be compelled to anſwer 
the complainant's bill, and prays to be hence difmiſſed 
with his reaſonable coſts and charges in this behalf moſt 
wrongfully ſuſtained. : 10 


The 
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" 


The Demurrer of H. F. one of the defendants to the Bill 


of Complaint of the Rev. S. H. Complainant. _ +- 
4 Demurrer to a Bull againſt ſeveral Complainants for diſtineſ 
| Matters, OL 0th mm 


HE faid defendant, by proteſtation, not confeſſing or 


acknowledging all or any the matters and things in 


the ſaid complainant's bill of complaint contained, to be 


true and juſt, in ſuch manner and form as therein is ſet 


forth and declared, for demurrer thereunto, ſaith, that it 
appears by the complainant's own ſhewing, in his ſaid bill, 
that there are above fifty defendants thereby charged with 
ſeveral and diſtin& charges, not any dependance one upon 
another, andall for tythes, pretended tobe due ſeverally to 
the complainant, as rector or vicar of the pariſh church, &c. 
in the bill named; for which the ſaid complainant ſup- 
poſeth this defendant, and the other defendants in the bill 


named, have made a promiſe, that in conſideration the 


ſaid complainant would forbear to proſecute the law againſt 
them for the ſaid tythes, the defendants would reſpectively 
pay him the ſeveral monies in the bill mentioned, pre- 


tended to be due by them; and the complainant preten- 


deth he hath no remedy at the common law to force 
and compel this defendant and the reſt to keep and per- 
form it, being made in private, and that he hath no wit- 
nefles to prove it, and that he hath no remedy by the 


_ ecclefiaſtical law, nor can prove the ſaid compoſition at 


the common law, his witneſſes being dead or living in 
remote places; and for the avoiding multiplicity of ſuits, 
he prayeth the relief of this court. Now for that if the 
complainant hath right to tythes, thirds, or to any com- 


poſition of tythes in the bill mentioned, either he hath 


remedy at law for them, and ſo needeth not the relief of 
this court, or if he hath no remedy at law, then there 1s 
no ground or conſideration for the promiſe or compotition 
in the bill mentioned; and for that it is very improbable, 


that a promiſe ſo lately made by ſo many pariſhioners of 


a pariſh as are defendants to the ſaid bill, thould be all 
dead or gone away in ſo ſhort a time, and the ſaid com- 


plainant by his own ſhewing, hath foxborn ſuits but from 


the 
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the day of &c. on which the promiſe is ſuppoſed to. be 
made, and thereby it appeareth, that the complainant doth 
endeavour rather to make than avoid multiplicity of ſuits. 
Therefore, and for divers other apparent errors and imper- | 
fections in the ſaid bill appearing, this defendant doth 

demur in law to the ſaid bill, and humbly prays the judg- 
ment of this honorable court, and reſteth therein, whether 

he ſhall be compelled to anſwer thereunto ; and further 

prayeth to be hence diſmiſſed with his reaſonable coſts and 
charges in this behalf moſt wrongfully ſuſtained. 


x _ 9 8 


The Plea and Demurrer of L. T. Eſq; and Dame S. K. 
two of the Defendants to the Bill of Complaint of T. 8. 
and N. his Wife, by V. O. his father and guardian, 
Complainants. 6 = 9) 


L 


Die Bill being to recover a Marriage Portion, the Defendants 


plead the Plaintiff was never married. 


— tea — 


„ HE ſaid defendants, by proteſtation, not confeſſing | 


all or any of the ſaid matters of the ſaid complain- 


ant's bill of complaint to be true, in fuch manner and ſort 


as the ſame are therein and thereby ſet forth and declared, 
ſay, that the complainant by his ſaid bill ſeeks to have 
relief for a pretended portion, in right of N. in the bill 
named, whom he pretends by the bill of complaint to be 
his lawful wife, and in whoſe right the complainant de- 


manded the ſaid portion: for plea thereunto, they ſay, 


that they are informed that the ſaid N. is ſole and unmar- 
ried, and not wife to the complainant, as in his ſaid bill 
of complaint is pretended, and never was coupled to him 


in lawful matrimony. And theſe defendants are the rather 


induced to believe the ſame, tor that the ſaid N. doth not 
live and cohabit with the ſaid complainant, and doth not 
acknowledge the ſaid pretended marriage, but that ſome 
words were unduly and unjuſtly extorted from her by 
force, which ſhe doth not remember, and hopes they were 
not binding to her ; therefore theſe 1 badly 
demand the judgment of this honorable court, whether 
the ſaid complainant ſhall be admitted to queſtion theſe 
defendants for, touching or concerning the pretended por- 
tion 


_ againſt him, as if he had not appeared. 
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tion of the faid N. before he ſhall firſt prove himſelf to 


be her lawful huſband. Wherefore, and for divers other 


apparent errors and imperfections in the ſaid complainant's 


bill of complaint contained, theſe detendants do demur and 


abide in law, and humbly demand the judgment of this honor- 
able court, whether they ſhall be compelled to make aud 
give any other or further anſwer to the ſaid complainant's 
inſufficient bill of complaint, and hunbly pray to be 
hence diſmiſſed with their reaſonable coſts and charges in 
this behalf moſt wrongfully ſuſtained. 
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When it hes, and when not. 


- 


F a bill be filed and the defendant 1 he may de- 
mur, plead, or anſwer, otherwiſe all proceſs ſhall iſſue 


[The defendant may demur it the bill is for a matter or 
ſum below the dignity of the court, and it will be diſmiſſed, 
or upon motion; but if there is fraud or complicated mat- 
ter, it will be retained, however ſmall. Per Price B. M. 
1717. . . 

[If bill is brought for relief againſt ſeveral contracts for 


ſhares of the ſame ſtock bought of the defendants ſeverally; 


and charges that they had formed themſelves into a ſociety 
to carry on the fraud, yet demurrer lies. N. B. defendants 
muſt deny combination. Bull v. Allen in Sc. H. 1720. 
Bunb. 69. 


f | 
Tho! defendant does not demur to a bill, as being too 


trifling for the court to entertain, yet he may take advan- 


tage of it at the hearing. Brace v. Taylor, H. 1141. 2 


 Atkyns 253.] 


defendant may demur, if the bill be. for relief in a 


matter not proper for the court; as, if a bill of revivor 


revive 
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for the court will preſume the adminiſtration to be right. 


the knight of a ſhire, and a right given to a corporation, 
conñſting only of the two knights and the ſheriff, to enter 


TY 
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revive an order made by the conſent of the plaintiff, now 
married and not a party; for her conſent is determined. 
R. Ca. Ch. 77. | „„ 
[If plaintiff prays injunction to a mandamus from B. R. 


or to an indictment, information or prohibition, defendant 


may demur. Lad. Montagu v. Dudman, T. 1151. 2 Ve- 
ey 396.] | es | 
[I bill is brought to eſtabliſh plaintiff's right of com- 


mon, and ſet aſide former decrees, demurrer hes to the 


whole bill, for plaintiff ought to have brought bill of 
TT” Lady Granville v. Ramſden, in Sc, H. 1719. Bunb, 
$% | 
[Tho' defendant has anſwered original bill, he may 
demur to the amended part. Lowther v. Whorwood, M. 
1722. Bunb. 120.] ; | 
Defendant may demur for want of parties, or may take 
exceptions for it at the hearing. Derwent v. Walton, H. 


1742. 2 Athyns 510. 


[Defendant may demur, if there are not ſufficient par. 
ties; as, if a jointreſs brings bill againſt heir at law to have 
a covenant of her huſband (to leave a jointure-houſe in 
repair) performed, and ſatisfaction for the want of it, the 
heir may demur, for that the executor ought to be a party; 
for tho? at law the creditor may ſue the heir only, where 
he is bound, yet as the perſonal eſtate is the natural fund 
for debts, aeÞ the executor may ſhew he has performed 
the covenant, he muſt be a party in equity. Anght v. 
Knight, MH. 1734. 3 P. V. 331.] ; | 

Yet if adminiſtrator with the will annexed is a defen- 
dant, another defendant ſhall not demur, becauſe it does 
not appear that the executor did not leave an executor, 


Tourton v. Flower, T. 1135. 3 P. V. 369.] 
[But if plaintiff has taken out adminiſtration in a proper 
court in a foreign country, our courts can take no notice 
of it; and if he has not alſo taken it out here, defendant 

may demur. Jbid.] | 


[If an eſtate is charged with 10/. per annum, wages to 


and diſtrain, and one knight and the ſheriff refuſe to join 
in recovering it, and the other-brings bill for it, defendant 


may demur. Shepherd v. Cotton, T. 11747. 1 Vezey 38.] I 
[If a crew of '$0 appoint two of their number agents for © 

| pines, er ward 64 of them agree the two * 01 
© 2 Foe a i 
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ſhall have certain ſhares, and bill -is brought in behalf of 
the agents and the 64, demurrer lies, for the whole 80 
ſhould be parties. Leigh v. Thomas, T. 1751. 2 Vezey 312,] 
[Toa bill brought for injunction to ſtay proceedings in 
gcclefiaſtical court for a church rate, to which a cuſtom 
was pleaded and plea admitted, and for diſcovery of the 


value of eſtates, defendant may demur, for they are Cog + 


nizable there. Dun v. Coates, M. 1738. 1 Athyns 288, ] 
[If the lord of one manor brings a bill againſt the lord 
of another manor, to eſtabliſh a right and be quieted in 


the poſſeſſion of a ane defendant may demur, for the 
right ſhould be firſt tried at law. Ld. Tenham v. Herbert, 


1742. 2 Atkyns 483. | | 

[If the executor of an attorney brings bill for money 
due for buſineſs done, defendant may demur, for that the 
remedy is at law under 2 G. 2. c. 23. Parry v. Owen, 7. 
1751. 3 4thyns 740. | 

If there is a decree to account, an eſtate to be ſold, 
and the money paid to incumbrances according to priority, 
and afterwards plaintiff diſcovers and buys in incumbrances 


prior to defendant, and brings bill to tack his mortgage to 


theſe, defendant may demur. Wortley v. Birkhead, T. 
1754. 3 Atkyns 809.] | | 

[If the lord of a market brings bill for toll of corn 
brought to market, and that defendant combines to ſell by 
ſample at his houſe, and thereby prevents corn being 
brought to market, which is foreſtalling, and prays diſco- 
very; theſe are law queſtions, and defendant may demur. 
Hawley v. Taylor, M. 1754. S 815.] 

[If a ſupplemental bill is brought agai 
no pare to the original bill, to anſwerthe matters in- the 
original bill, and no new matter is pretended to be ariſen 
lince filing the original bill, defendant may demur. Bald- 
win v. Mackown, M. 1754. 3 Athyns 817.] 


[If a bill is brought for diſcovery of aſſignment of a 


leaſe without licence, tho? it is not brought for the forfei- 


ture, yet it does not expreſsly wave the forfeiture, defen- 


dant may demur. Ld. Uxbridge v. Staveland, M. 1747. 
1 Vezey 56. | | 
{Defendant may demur to a bill brought by the Eaſt- 
India company, to diſcover how he came by poſſeſſion of 
certain goods, and whether not by acts 2 to piracy 
or felony, E. J. co. v. Campbell, T. 1749. 1 Vexey 240. 
in SO.) N | 55 — , 
| [But 
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[But demurrer does not lie to a bill for diſcovery of a 


conſpiracy, in ſetting up a baſtard child; for it is not a 
ground for criminal proſecution. Chetwyn v. Lindon, T. 
1752. 2 Vexey 450.] | | 


f Nor can defendant to whom lands are deviſed, charged | 


to be an alien, demur to the diſcovery; for the difability 
of an alien to hold lands is not a penalty nor a forfeiture, 
but an incapacity ; nor to a diſcovery whether another 
detendant is an alien, if firſt defendant hath an intereſt 
(tho* uncertain) in the lands. Att. Gen. v. Dupleſis, H. 25, 
G. 2. Parker 144. | 

So he may demur, if the plaintiff does not entitle him- 
ſelf to the thing demanded ; as, if the huſband ſue alone, 
for a thing to which he has no title without joining his 
wife. Ca. Ch. 41. | 0 | 

[1f a papiſt aſſigns an advowſon for a term, and on con- 
forming brings bill for re- aſſignment, ſuggeſting it was in 
ruſt for himſelf to avoid the penalties, the defendant may 
demur. Cottington v. Fletcher, H. 1740. 2 Atkyns 155.] 


[To a bill brought by a proteſtant next of kin, for 


account of a rent-charge ſettled on a papiſt on marriage, 
defendant may demur, for the ds or grant is void, 
Afichaux v. Grove, T. 1741. 2 Atkyns 210.] | 

{If a bill brought for real eſtate ſeeks diſcovery of pro- 
ceedings 11 the court of delegates, defendant may demur, 
for they relate only to perſonal eſtate. Baker v. Privkark 
T. 1742. 2 Atkyns 387.| | 5 

If a bill is brought for an injunction, and to eſtabliſh 
a right which is for a monopoly, and doubtful, and where 
the proceedings would be long and expenſive ; the court 
will allow a demurter, for that plaintiff ſhould have firſt 


_ eſtabliſhed his right at law. Viicliurchi v. Hide, T. 1742. 


2 Atkyns 391. ] | i 

If the bill demand an account of an eſtate from an exe» 
cutor, upon a clauſe in the will of his teſtator, who deviſes 
a moiety of the eſtate, which his wife. and executor ſhall 
have at his death to the plaintiff. Ch. R. 31. > 

If the bill demands a diſcovery of a title againſt a devi- 
ſee, where the plaintiff does not ſhew a title in himſell. 
R. Ch, R. 36. | 5 = 

[If the lord of a manor brings bill for recovery of a fine, 
ſuggeſting that defendant was admitted by attorney, but 
denies it, and for arrears of quit-rents, the lands out of 
which they iſſue being unknown, and defendant demurs 
as to relief, the demurrer is good. North v. E. 2 


3. M. 148.] 
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II the bill does not aver defendant to be affignes, but 
only that plaintiff is ſo informed, defendant may demur. 
Ld. Uxbridge v. Staveland, M. 1147. 1 Vexey 56.) 

[If it is upon a collateral covenant, not running wirh 
the eſtate, and which therefore does not bind afhgnees, 
and aſſignee defendant may demur. Ibid.] | 
So, if the plaintiff demand things of ſeveral natures 
_ againſt ſeveral defendants in the ſame bill, if the defen- 
dants my the combination charged; otherwiſe not. x 
Ver. 416. | 

And they ought to deny combination, without more; for 
more over- rules the demurrer. 1 Ver. 463. 5 

[Vet where there has been poſſeſſion of a fiſhery for a 
long time, he who claims the ſole right may bring a bill 
to be quieted in poſſeſſion, tho' he has not eſtabliſhed his 
right at law; and it is not good cauſe of demurrer that 
defendants have diſtin rights, for on an iſſue to try the 
general right, they may take advantage of them, ayor 
of York v. Pilkington, M. 1737. 1 Atkyns 282. | 

So, if the plaintiff ſyes before cauſe of action; as, if 
he ſues an executor for a diſcovery of aſſets before a ſuit 
commenced againſt him; for perhaps he would pay, or 
confeſs aſſets. Semb. Hard. 115. | ay 

It is good cauſe of demurrer, that it appears by the bill 
that defendant has been in uninterrupted poſſeſſion for 34 
years, and no incapacity pretended. Frazer v. Moor, in 
Se. M. 1719. Bunb. 54.] | | 

[A truſtee may demur as well as the cy que truſt, and 
the ce/tuy que truft is entitled to have the privilege main- 
_ by the truſtee. E. Suffolk v. Green, T. 1739. 1 
Atkyns 4.50. | 5 | | 

16 di 3 is ſought, whether defendant did not pro- 
cure ſubornation of perjury, and whether the evidence of 
A. did not influence a verdi&, defendant may demur to 
both as one queſtion. Bgker v. Pritchard, T. 1742, 2 
Atkyns 387.] | | 8 

If a legacy is given to a woman provided ſhe marry with 
conſent, if not, given over, ſhe may demur to a bill for a 
diſcovery of her marriage. Chauncey v. Tahourden, T, 
1742. 2 Atkyns 392. ] Tg =” 

If a portion is given over, on marriage without conſent, 
defendant may demur to diſcovery of the marriage only, 
tho' diſcovery of the conſent is not prayed, Chancey v. 
Fenhoulet, P. 1151. 2 Vezey 265, 

Vol. . - 8 [But 
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being inſtituted, &c. to one living, was not inſtituted, &c. 


[But if a man by his will gives his wife the whole ſurplus 
of his perſonal eſtate, but if ſhe marry again, then ſhe is 
to deliver up half of the ſurplus to his brother and his 
heirs, and he ſhall call her to an account for it; a demur- 
rer to a bill for a diſcovery of her marriage, and for an 
account, ſhall be over-ruled. Lucas v. Evans, T. 1745. 
3 Athyns 200. ] | on: 

[Demurrer lies to a bill brought to diſcover whether 
there is ſuch a perſon, or where he is, only to make him 
a party. Dinely v. Dinely, T. 1142. 2 Atkyns 394] 
[If a bill is brought to diſcover whether defendant after 


to another, he may demur. Boteler v. Allington, H. 1146, 
3 Athyns 453-] - | 3 

But it is no cauſe for a demurrer, that the plaintiff ſug- 
geſts, that the court roll (by which the defendant claims a 
copyhold) was falſely entered, by the ſteward, tho? the 
defendant alledges, that the homage had found the entry 
to be true. | | 

That the bill contains ſcandalous matter; for that ought 
to be referred, and expunged. Semb. 1 Ver. 107. | 

[If an officer of a company is made defendant to a bill 


againſt the company for a diſcovery, tho? the officer is not 


Intereſted, and his anſwer cannot be read againſt the com- 


pany, and he may be examined as a witneſs, and plaintiff 
can have no decree againſt him; yet, as his anſwer may 


tend to a diſcovery, as he may be proſecuted for perjury 


and company cannot, and as his anſwer may direct plain- 
tiff to draw interrogatories, he ſhall not demur, but fhall 
anſwer. Mychi v. Meal, T. 1734. 3 P. V. 311i. ] 

[If a bill is brought for the recovery of a curioſity found 
in plaintiff's manor, and ſold to defendant undefaced; 
defendant cannot demur, tho' plaintiff might have zrover 
for the value, or detinue for the thing itſelf. D. Somerſet v. 
Cookſon, M. 1135. $2 I. 390.] | 

It is not good cauſe of demurrer to a bill brought for an 
account of perſonal eſtate that there is a ſuit depending 
in the ſpiritual court for adminiſtration, for they have no 
way of ſecuring the effects in the mean time. Phipps v. 
Steward, H. 1737. 2 Atkyns 285. | | 

1 lies not to a bill for diſcovery of what good; 
defendant bought of plaintiff's agent, and what remains 
unpaid, and for payment of it. 72 v. Reave, T. 1742. 
2 Athyzs 394. = 5 

he 
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The plaintiff cannot demur to an anſwer tho? it draws a 
matter into examination, which was ſettled before by a 
decree; but ought to move. for an order to reſtrain ſuch 
examination. R. Ca. Ch. 56. „ 

So the defendant cannot demur, if he is in contempt, 
or anſwers by commiſſion. . | 

[A defendant cannot demur and plead, or demur and 
anſwer, to the ſame part of a bill; for the plea or anſwer 
over-rules the demurrer. Jones v. E. Strafford, M. 1130. 


So if to a bill for an account of rents and profits, to 
which diſcovery 1s incident, the demurrer, as to ſo much 
as ſeeks an account from a certain time, is that plaintiff 
has his remedy at law; and the plea, as to ſo much as ſeeks 
an account before filing ſupplemental bill, is the ſtatute 
of limitations; the demurrer and plea ſhall be both over- 
ruled. Dormer v. Forteſcue, H. 1141. 2 Atkyns 282.] 

[If a demurrer is over-ruled, detendant may afterwards 
infiſt on the ſame thing in his anſwer. 1bid.] 

[The court will not determine the conſtruction of a will 


on demurrer, if there is any doubt, but will over-rule it 


without prejudice to defendant's inſiſting on the ſame mat- 
ters by anſwer; but if on the face of the bill plaintiff has 
no title, the court will determine on demurrer. Brentford 
v. Edwards, H. 1750. 2 Vezey 243. ] | 
[A demurrer bad in part is void for the whole. E. S. 
folk v. Green, T. 1739. 1 Atkyns 450. ] | ; 
[So if a truſtee in an uſurious bond defendant to a bill 


for diſcovery, and to perpetuate teſtimony, demurs to both 


it is bad; had it been only to the diſcovery, good. id.] 
[A demurrer for want of juriſdiftion is informal and 


Improper, .defendant ſhould plead to the juriſdiction. Ro- 


berdeau v. Rous, M. 1738. 1 Atkyns 543. | | 
[Length of time is not proper matter for a demurrer, but 
for a plea. Gregor v. Moleſworth, M. 1740. 2 Vexey 109. ] 
If defendant anſwers to 2 of the diſcovery, he can- 
not demur to other part. Abraham v. Dodgſon, H. 1740. 
2 Athyns 157.] ; 
[But detendant may anſwer to the diſcovery, and demur 


to the relief. 1b:d.) 


[The court cannot let a demurrer ſtand for an anſwer. 
Anon. T. 1747. 3 Atkyns 530.] 

[If defendant has an order to plead, anſwer or demun, 

but not to demur alone, and demurs to the bill as contain- 


ing inconſiſtent matters, and anſwers only to the combi- 
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nation and confederacy, it is not anſwering according to 
the order. Semb. ſed 2, For if he makes other anſwer he 


over-rules ſuch demurrer. Done v. Peacock, H. 1150. 3 


Athyns 726.] | | : 

[If the bill charges, that by producing a deed under 
which defendant claims, it will appear it was made by a 
tenant for life only, and defendant does not plead he 1s a 
purchaſer, but demurs to the whole, it is not good. Stroud 


v. Deacon, T. 1147. 1 Vezey 37.] 


[Defendant cannot demur to a bill for partition of tithes, 
for this court can divide them. Baxter v. Knollhs, T. 1750. 


1 Vexey 494.] 


No benefit of exception can be ſaved on a demurrer. 
Gregor v. Molefworth, M. 1740. 2 Vexey 109. | 
| (The particulars which are demurred (or pleaded) to, 
muſt be diſtinguiſhed ; it is not enough to ſay, as to ſo 
much of the bill as is not after anſwered, &c. Chetwynd 
v. Lindon, T. 1752. 2 Vezey 450.] | | 


= 
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How put into Court, &c. 


\ DEMURRER may be put into court upon a general 
dedimus. PI en | 
Or under the hand of counſel only, without commiſſion, 

or in perſon. Ord. per Cla. Rules and Orders of Chancery 96. 

1 may demur at the bar ore tenus (tho' he has 
before put in a demurrer which is over-ruled) and in that 
caſe it ſhall be without coſts on either ſide. Tourton v. 
Flower, T. 1735. 3 P. W. 369. 

But after an attachment with proclamation, it ſhall not 
be received without leave of the court, upon motion and 
ſatisfaction for the ner: 7 Ord. per Cla. Rules and Orders 
of Chancery 99 Nor after motion for time to anſwer. 

Yet all contempts being pardoned by a general pardon, 
a demurrer was allowed after proclamation returned. Ca. 


C. 238. : 


A demurrer ought to ſhew the cauſes for which it is de- 
murred. Ord. per Cla. Rules and Orders of Chancery 97. 
Yet a bill may be diſmiſſed at the hearing, for cauſes 
not ſhewn upon the demurrer, upon payment of coſts — 
| | . 


2 
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the . over- ruled. Vide 1 Ver. 78. Vide Practical Re- 


ter in Chancery 133. Vide Rules and Orders of Chancery 97. 
Otherwiſe, if the defendant had not demurred, but only | 
pleaded: Vide 1 Ver. 78, 79. . 

There cannot be a demurrer to a ſubpcena in the nature 


of a ſcire facias; for a ſubpœna is no record. Ca. Ch. 50. 


Nor to an anſwer, which would cauſe a re- examination 


of matters before ſettled. Ca. Ch. 50. 


The plaintiff, within eight days after a demurrer, ma 
amend his bill, upon payment of 20s. to the defendant's 
clerk. Vide Practical A in Chancery 133. | 

Or he may diſmiſs his bill upon payment of 4os. without 
motion; which will be no impediment to a new bill. Vid: 


Practical Regiſter in Chancery 133. 


So by order in the Exchequer, if the plaintiff within 


two days before the time fixed for hearing, gives notice to 


the defendant that he admits the demurrer, and pays 20s. 
coſts, the defendant ought not to have it heard. 7 e Rules 
and Orders in Exchequer 5. Rule 11. | 

So, if the plaintiff, in ſuch time gives notice that he will 
reply to the plea, he may reply within a week without coſts; 
otherwiſe the defendant ſhall be diſmiſſed with 308. coſts. 
Ibid. 


Ik the plaintiff in Chancery does not amend or diſmiſs 


his bill, the defendant ſhall enter his demurrer with the 
regiſter, to be argued in court within eight days after the 
filing, otherwiſe it will be diſallowed ex curſu, as for delay, 
and the plaintiff ſhall have a ſubpœna for another anſwer, 
and 408. coſts. Vide Rules and Orders of Chancery 97. Vige 
Practical Regiſter in Chancery 134. | | 

After ſuch a diſallowance, it ſhall not be argued without 
motion and leave of the court. Vide Rules and Orders of 
Chancery 97. | | 

If, upon debate the demurrer be allowed, the bill ſhall 
be diſmiſſed with coſts. Vide Practical Regiſitr in Chancery 
133, 4.—S0, by order in the Exchequer. Vide Rules and 
Orders in Exchequer 4, 5. Rule g. 

But there ſhall be no coſts, if the demurrer comes in 
upon a dedimus. Ord. per Cla. Vide Rules and Orders of 
Chancery 96. 1 Ver. 282. Vide Practical Regifter in Clan- 
cery 1 34. | | 
If a demurrer, or plea be allowed to part, the plaintiff 


| ſhall pay 3os. coſts. 


If a demurrer be over-ruled, the defendant ſhall pa 5 
marks for coſts. Ord. per Cla. Rules and Orders of Chan: 
cry 96. Vide Practical Regiſter in Chancery 133. So, 
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thereof to the plaintiff's attorney, he ſhall pay only 208. 


afterwards received under the hand of the ſame counſel. 


anſwers to ſeveral parts of the bill, he thereby over-rules 


will be over-ruled. 1 Ver. 95. 
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So, if it be over-ruled for the cauſes alledged, tho? the 
bill be diſmiſſed for another cauſe. 1b:d. 85 

So by order in the Exchequer, if it be over- ruled, or 
not ſet down before the Saturday ſeven- night after it is 
put in, the defendant ſhall pay 4os. and rejoin gratis, and 
yup in commiſhon. Vide Rules and Orders in Exchequer 4. 
Kule 9. £4 8 

Or if the defendant two days before the time fixed for 
the hearing his plea or demurrer, anſwers and.gives notice 


colts. Vide Rules and Orders in Exchequer 5. Rule 9. 

If the demurrer be long and frivolous, the court orders 
the defendant to pay 5. for coſts, and that no pleading be 
If the demurrer be for want of title, and the defendant 
his demurrer. Semb. 1 Ver. go. | 


If the demurrer be for want of parties, where the bill 
is for a diſcovery of other parties concerned in intereſt, it 
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Interrogatories. 


Tterrogatories to be adminiftered to Witneſſes,. to be pro- 


duced, feworn, and examined, in a certain Cauſe depend- 
ing inthe High Court of Chancery, wherem A, B, and 
C are Cumplainants, and D, E, and J, are Defendants, 
on the part and behalf of the Complainants, as follow: 


Firſt Interrogatory. 22h 

O you know the parties, complainants and defendants, 
in the title of theſe interrogatories named, or any, 

and which of them ; and how long have you known them, 

or any, and which of them reſpectively? Declare the 


truth, and your knowledge herein, 


1 To prove a Deed. | 

Look upon the deed, or writing, now produced and 
ſhewn to you at this the time of your examination, marked 
with the letter A, and purporting to be, &c. Was ſuch 
deed, or writing, ſealed and delivered in your preſence, 
and by whom? Were you a ſubſcribing Lev to the 


ſealing and delivery thereof? and is your name indorſed, 
and ſet as a witneſs thereto, of your own hand-writing ? 


and do you know the hand-writing of the other witneſs, 
or witneſſes, thereto? and is, or are the name or names of 


| ſuch witneſs, or witneſſes, of the proper hand-writing of 


ſuch witneſs, or witneſſes? and did you ſee them, or any, 
and which of them, ſet any, and which of their names as 
ſubſcribing witneſs, or witneſſes, thereunto ? Set forth the 
articulars at large, according to the beſt of your know- 
edge, remembrance, and belief, and the truth declare. 


That the Inteſtate left no Iſſue, or next of Kin, but an only Sifter, 
Do you, or do you not know, or have you, or have you 

not been credibly informed, and how, and by whom, that 

the ſaid A B had, or left at his death, any and what iſſue, 
= | or 
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or any father or mother, brother or ſiſter, brothers or ſiſ- 
ters, or brothers or ſiſters children, uncle or aunt, uncles 
or aunts, and if any whom, by name particularly, was the 
ſaid A B, in any manner, and how, related to the com- 
plainant C D, or not? If yea—Set forth in particular, 
their degree of kindred, the one to the other, and how 
made out. Do you know of any, and what perſon, or 
perſons, who is, or are nearer, and how nearer, or as 
near of kin, and how, to the ſaid A B, as the ſaid com- 
plainant C D, or not? Set forth according to the beſt of 
your knowledge, remembrance, and belief, with the rea- 
ſons and circumſtances to induce your belief, fully and at 


large. Declare, & c. 


| Concerning the Tnteſlate's own Declaration. | 
Did the ſaid AB, in his life-time, at any time, and 
when, and on what occaſion, acknowledge or declare, that 
he had a ſiſter named R T, and ſay any thing, and what, 
touching or concerning ſuch ſiſter, and his family, or not? 
And did the ſaid A B, at any time, and on what occaſion, 
declare that any, and what perſon by name, was his near- 
eſt relation, or next of kin, or not? Set forth according 
to the beſt of your knowledge, remembrance, and belief 
herein, with the reaſons and circumſtances thereof, fully 
and at large. | 
| That the Complainant was the only Siſter. 
Do you know, or have you any, and what reaſons to 
believe that the complainant C D, was the ſiſter, and the 
only, or one of the next of kin of the ſaid AB, or not? 
If yea—Set forth the reaſons and grounds of ſuch your 
knowledge and belief herein, fully and at large. 2 


To prove the Marriage of the Complainant from the Regiſtry, 

Look upon the paper writing now produced, fas thewn 
to you at this the time of your examination, and marked 
with the letter A: did you compare and examine the ſame 
with the regiſter of any, and what pariſh or place, book 
or books, entry or entries, or not? If yea—Does the ſame 
contain a true copy of ſuch regiſter, book or books, entry 
or entries, with which you ſo examined or compared the 
ſame, or not? Declare, 


| To prove Copies of Records or Decrees. | 
Is or are any, and which of the parchment or paper, 


writing or writings, now produced and ſhewn unto you fr 
| | . | this 
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with the letters A, B, C, D, &c. a true copy or copies of 
any and what record or records, decree or decrees, or an 

ether, and what proceedings in any and what court or 
courts? And did you, or did you not, examine the ſaid 
copy or copies, or any and which of them with the original 
record, decree or decrees, or how or with what oxiginal 
paper, parchment, book or books, entry or entries, and 
with whom and when did you examine the ſame, and 
where is or are ſuch original record or records, decree or 


or believe, declare. 


Look upon the ſeveral parchment and paper deeds, wri- 
tings or agreements, now produced and ſhewn to you, at 
this the time of your examination, and marked with the 
reſpective letters A, B, C, D: give an account where and 
when you found the ſame, orany and which of them, and 
in whoſe cuſtody or power, and where the ſame was found 
and diſcovered by you among any deeds and evidences of 
any and what perſon or perſons : and did ſuch deeds and 
evidences, and the ſaid parchment and paper deeds, wri- 
tings or agreements, or any and which of them, npon your 
finding the ſame, appear to be carefully preſerved in any 
cloſet, bureau, box or boxes, with or without locks and 
keys to the ſame : ſet forth a full and particular account 
of the finding of the ſaid produccd parchment and paper 
deeds, writings or agreements, and declare what you know 
touching the matters in this interrogatory enquired of. 


As to the Circumſtances of the deceaſed. 
Did you know A B, late of the pariſh of, &c. and fince 
deceaſed ? and for how long did you know him before his 
deceaſe ? And when, at, or about what time, or how long 
ago did he die, as you know, or for any and what reaſon 
believe? And what circumſtances or condition of life was 
ne, or did appear to be in for any time, and how long next 
before hit deceaſe? And was he or did he appear for any 
time, and how long before his death, able or uygable to 


reaſon believe, and whether or no did he for any time, 
and how long time before his decenſe, uſe, exercife, or 
ſollow any and what trade, buiine's or employment? Or 
how or in what manner did he get his maintenance or 
livelihood, as you know, or tor any and what reaſon ben 
lieve? And where did he uſually live or reſide for any time, 


Vor. II. | 1 21d 


this the- time of your examination, marked reſpectively 


decrees, or other proceedings now remaining, as you know 
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pay. his juſt debts, as you know, or for any and what 
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and how long before his death, as you know, or for any 


and what reaſon believe ? Declare the whole truth herein, 
with all the circumſtances thereof, and the whole of your 
knowledge and belief relating thereto, together with the 
grounds and reaſons of ſuch your knowledge and belief. 


| To prove a Bond and IVarrant of Attorney. 

Look upon the bond and warrant of attorney, or wri- 
ting now produced and ſhęwn to you, at this the time of 
your examination, marked reſpectively A, B, &c. whether 
or no, were the ſaid produced writings, or was either, and 
which on them, ever, and when, ligned, ſealed and deliver- 
ed, orin any and what manner executed, by any and what 

erſon or perſons, in your fight or preſence, or in the pre- 
8 75 of any and what perſon or perſons, as you know, or 
for any and what reaſon believe, and whether or no is your 
name or mark ſet, or ſubſcribed, or indorſed to, or upon 
the ſaid produced writings, or either and which of them, 
as a witneſs to the ſigning, ſealing delivery, or execution 
thereof, or of either and which of them, by any and what 
perſon or perſons, or as a witneſs to any and what receipt, 
or receipts, or writing or writings thereon, or on either 
and which of them endorſed, or written, If, yea—ls your 
name or mark, ſo ſet or ſubſcribed, of your own proper 
hand-writing ; and of whoſe reſpective proper hand-writing 
are, or is, any and what name or names, or mark or marks, 
of any and what perſon or perſons, ſet, ſubſcribed, or en- 
dorſed to, or upon the ſaid produced writings, or either 
and which of them, as witneſs to the ſigning, ſealing and 
delivery, or execution thereof, or of either and which cf 
them, by any and what perſon or perſons, or as a witne!s 
or witneſſes, to any and what receipt or receipts, or writing 
or writings thereon, or on either and which of them endor- 
ſed or written, as you know, or for any and what reaſon 
believe, and whether or no are ſuch witnelics, or are, or1s, 
any or either, and which of them, living or dead, as you 
know, or for any and what reaſon believe ? Declare. 


To prove Money paid in part of Intereſt on a Bond. 
Did, or did not, the complainant ever, and when, and of 
whom, and in what manner, receive any, and what ſum or 
ſums of money, and to what amount, for or in reſpect or in 


part, or on account of the principal or intereſ due on the bond 


or warrant of attorney, in the next foregoing interrogatory 
mentioned, and now produced and ſhewn to you at this 
your examination, marked reſpectively A and B, as you 

| | know 


| Or 
in 
ond 
ory 
this 
you 
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know, or for any and what reaſon believe ? or did the ſame 


complainant ever and when, in any and what manner, re- 
ceive of and from the ſaid C D, or from any other, and 
what other perſon or perſons, by his order, or on his account, 
any and what ſum or ſums of money, and to what amount, 
for or upon any other and what account, or how otherwiſe, 
as you know, or for any and what reaſon or belief? Declare 
the whole truth herein, with all the circumſtances thereof, 
and the whole of your knowledge and belief relating thereto, 
fogether with the grounds and reaſons of ſuch your know- 
ledge and belief, 


| To prove a Will by a ſubſcribing Witneſs. 
Whether or no did the fad A B, deceaſed, in the fore- 
oing interrogatories named, ever and when, and where 


in your ſight or preſence, or in the preſence of any and 


what other perſon or perſons, fign, ſeal, publiſh, or declare 
his laſt will and teſtament in writing, or any and what-wri- 
ting, as or for, or purporting to be his laſt will and teſta- 
ment, and whether or no is the will or writing, now pro- 
duced and ſhewn to you at this the time of your examina- 
tion, marked C, the ſame will the ſaid A B ſo figned, ſeal- 
ed, publiſhed or executed as and for his laſt will and teſta- 


ment, as you know, or for any and what reaſon believe; 


and whether or no did you, or any other, and what perſon 
or perſons in your fight or preſence, at any time, and when 
after the ſaid A B had ſo 1550 ſealed, publiſhed, or ex- 
ecuted his ſaid will, or at any other time, and when ſub- 
ſcribe, or ſet your and their, or any and which of their 
reſpective names and marks, as witnefles thereto ; and 
whether or no did you and they, or any and which of 


them, ſo ſubſcribe or ſet your and their, or any and which 


of their reſpective names, or marks thereto, in the pre- 
ſence of the ſaid AB, or how otherwiſe ; and whether or 
no is your name, or mark, ſubſcribed or ſet as a witneſs 
thereto, of your own proper hand-writing, and of whoſe 
re ſpective proper hand-writing are or is any, and what 
name or names, mark or ww of any and what perſon 


and perſons, ſet or ſubſcribed to or upon the ſaid produced 


will or writing, as the party executing the ſame, or as wit- | 


neiles to the execution thereof, by any and what perſon, 


as you know, or for any and what reaſon believe ? and 
whether or no are ſuch witneſſes, or arg os any and which 
of them living or dead, as you knows Tany and what 
reaſon believe? Declare. | - 

| a 8 0 
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To prove the Teſlator of ſound Mind, &c. | 
Whether or no was the ſaid A B, deceaſed, in the fore- 


going interrogatories named, at the time of his figning, 
| ſealing, publiſhing, or executing his ſaid will, or writing 


marked C, in the next foregoing interrogatory mentioned, 
and now produced and ſhewn to you. at this your examina- 
tion, of good and ſufficient ſound mind, memory, and un- 
derftanding for making his will, and was the ſaid A B then 


capable, or was he then in any and what manner incapable 
of nnderftanding or diſpoſing of his eſtate or affairs, as you 


know, or for any and what reaſon believe? Declare. 


To prove a Difference ſubmitted to Arbitration, and an award 
made thereon. CR 
Do you, or not, know of any and what diſpute or diffe- 


rence that was ſubſiſting or depending between the com- 


plainant and the defendant, touching the complainant's 
paying the ſum of , or any other and what ſum of 
money, to C D, in the pleadings in this cauſe named? If 
yea When, or about what time, was ſuch diſpute or diffe- 


rence, and what was the nature thereof? Did or did not the 


faid complainant, and the ſaid defendant, and when, agree to 
refer ſuch diſpute or difference between them to the arbitra- 
tion and determination of any and what perſon or perſons? 
And did ſuch perſon, or perſons, undertake ſuch reference 


or not; and did ſuch perfons, or not, fully hear the ſaid - 


complainant; And the. defendant, touching ſuch diſpute or 
difference ? If, yea—When, and where, did ſuch perſons 
hear them, *afid did ſuch perſons as were ſo appointed or 
nominated, referees 6r arbitrators, make any and what 
award, or ive any and what opinion, touching the mat- 
ters ſo refdtrec to them; and was, or was not, the defen- 
dant made acquainted with ſuch arbitration or opinion, 
and did he ſeem ſatisfied, or diſſatisfied therewith ? And 


what profeſſion, or employment, did ſuch perfon or perſons, 


to whom ſuch difference was then referred, then follow, 
and how long had ſuch perſons followed and been of ſuch 
profeſſion or buſineſs ? Declare, &c. 


To prove the Plaintiff took the Defendant's Word for the Money 
inſtead of a Note. | 

Did, or did not, the defendant, and when, offer or pro- 

miſe to pay the complainant any, and what ſum of money, 

which ſuch ore or referees, had awarded to be paid, 

er were of opinſün ought to have been paid by the 1 8 

N | dant 


* 
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note for the payment of ſuch money; and did, or did not, 
the complainant then ſay, he would take the word or pro- 
miſe of the defendant for payment of ſuch money; and 
did, or did not, the complainant for that, or for any other, 
and what reaſon, decline or refufe to take the ſaid defen- 
dant's note for payment of ſuch money ? Declare. 


The Inteftate dying, C D married his Widow, and poſſeſſed his 


ET Efes. 
Did you, or not, know or was acquainted with A B, of, 
&c. the complainant's late father, deceaſed, and C D, late 


of, &c. in the pleadings in this cauſe, ſeverally named in 


their reſpective life-time ? If yea—How long did you ſo 
know them, and how, and by what means, did you become 
acquainted with them reſpeQively, and when, or about 
what time did they ſeverally die? Declare. 


Whether the Intęſtate followed the Buſineſs, and what was the 
Value of his Goods and Stack, and if fairly appraiſed, &c. 


Did the ſaid A B, in his life-time, follow the trade or 


buſineſs of a , and a dealer in , or either and 
which of them, or any other and what trade or buſineſs, 
and where, or in what place or place the ſaid A B, 
at the time of his death, poſleſſed..s Gold goods, 
ſtock in the ſaid trades, or eiter a C 

of any other and what good 
effects, yea, or no? If yea 
and what was, or were, the val 
Do you know, or not, whethefF any i wh + vpluation, 
or appraiſement, was, or were, 4 
by whom made or taken, of ſuclgc els, perſonal 
eſtate, and effects, and doth ſuch 1nYEntory, or not, con- 
tain a full, true, and particular account of the ſame, toge- 
ther with the natures, kinds, quantities, qualities, true and 
utmoſt value for the ſame, and every part thereof, or what 
omiſhon, or omiſhons, was, or were made therein, and by. 
whom, and for what cauſe, or reaſon, was or were the ſame 
ſo undervalued, or not inſerted therein? And was, or were, 


der eſtate, or 
W \ : conſiſt, 


the perſon or perſons who ſo as ur be valued or appraiſed 


the ſame, or not, deemed, looked upon, or eſtee med to be 
men of ſkill and judgment in that buſineſs ? And who b 

name hath, ſince the death of the ſaid A B, poſſeſſed ſack 
Louſehold goods, furniture, ſeveral ſtocks in trade, 8 


dant to the complainant? os did, or did | not, the ſaid. 
defendant then offer to ive the complainant his promiſſory 


fkhem, and 
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take or purſue any, and what, legal or other method, 
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and effects, every or any part thereof, or what is become 
of the ſame. as you know or have heard, or for any 
and what reaſon believe? Declare all you know, have 
heard, or do believe, touching the matters enquired of 
you by this interrogatory, fully and at large, together 
with the reaſons for ſuch your knowledge and belief. 


Whether poſſeſſed of any Stork. 

Was the ſaid A B. in an ae interrogatory named, 
or not, poſfeſled of any and what ftock in the public 
funds, or any, and which of them, as you know, have 
heard, or for any and what reaſon believe, yea or no? 
If yea,—what ſtock. or ſtocks, to what value or amount, 
and in what particular company, or companies, was the 
ſaid A B ſo poſſeſſed of ſuch ſtock, and what is become 
of the ſame? Declare all you know, have heard, or do 
believe, touching, or in any wiſe concerning the matters 
enquired of you by this interrogatory, and when, of, and 
from whom, you ſo heard the ſame, together with the 
cauſe and reaſon of ſuch your knowledge and pelief, 
fully and at large. - 


To prove ſeveral Debts, and from whom due to the Inteſtate, and 
| upon what Security. 
Do you know of any debt or debts, ſum or ſums of 


money, due, owing, or payable to the ſaid A B, at the 


time of his death, by or from any perſon or perſons, 
and whom by name, upon any mortgage, bond, note, 
or other ſecurity, or ſecurities; and in particular, of and 
from F, G, H, i, K, or any, and which of them? If yea. 
what debt or debts, fum or ſums of money, was or were 
fo due, owing and payable to the ſaid A B, at ſuch the 
time of his death, by or from any ſuch perſon or perſons, 
in particular, and whom by name, and where now doth, 
or do, ſuch ſeveral perſon or perſons live and refide, 
or laſt lived and reſided, and may be found or heard of, 
upon any and what mortgages, bonds, notes, or any 
other and what ſecurity ? and which, particularly, of fuch 
debt or debts, have, or hath been, at any time, and 
when, received, got in, or compounded for? and for how 
much money, or other thing particularly, and which 
particularly now remain outſtanding, and upon any, and 
what tecurity, or ſecurities? or did the ſaid defendants, 
or either, and which of them, at any time, and when, 


for 
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for the recovery of the ſame, or any and which of them z 
and if not, why and for what cauſe or reaſon, did the 
negle& ſo to o? Declare all you know, have heard, 


or do believe, touching, or in any wiſe concerning all, 


or any of the matters enquired of you by this inter- 
rogatory, fully and at large, together with the cauſe and 
reaſon of ſuch your knowledge and belief. , 


To prove the Time of the Defendant's Marriage, and Money re- 
7 2 2 5 by the ſecond Huſband. * | 
Do you, or not, know at, or about what time, the 

defendants intermarried together? If yea, when, or 
about what time, did they ſo intermarry ? Did the ſaid 
E F, {ſecond huſband) or any other perſon or 2 
and whom, by name, by his order, or for his uſe, after 
ſuch intermarriage with the other defendant, poſſeſs him- 
ſelf of any, and what part of the perſonal eſtate of the 
iaid A B, and to what value or amount? Declare all 
you know, have heard, or do believe, touching, or any 
wife concerning the ſeveral matters enquired of you by 
this interrogatory, fully and at large, together with the 
cauſe and reaſon of ſuch your knowledge and belief. 


To prove Money laid out on the Son during his Apprenticeſhip. 
Do vou, or do you not know, or can you, or not, 


ſet forth what ſums or ſums of money the defendants, 


or either of them, did expend and lay out in cloaths, 
and other neceſſary things, for the faid Y Z, during the 
time of his apprenticeſhip ? If yea, —what ſum or ſums 
of money did the ſaid defendants reſpectively lay out, 
or expend, or reaſonably deſerve to have for ſuch cloaths 
and neceſſary things, ſo by them found and provided 
for the ſaid V Z, a N ſuch the time of his ſaid ap- 


prenticeſhip, as aforeſaid, as you know, have heard, or 
do believe. 


To prove Money laid out in purchaſe of Meſſuages, Lands and 


Rents, according to Deed or Agreement. : | 

Whether, or no, did the ſaid AB, in the foregoing 
interrogatories named, or did you, or any other perſon 
or perſons, and whom by name, as truſtee or truſtees, 
agent or agents, for him, or how otherwiſe for or on 
his behalf, ever and when, in any and what manner, 
purchaſe of any perſon or perſons, and whom by name 
reſpeQively, any and what meſſuages, lands, tenements, 


rent: 9 


144 | INTERROGATORIES, 


rents, hereditaments, or any other, and what eſtate or 


eſtates? If yea, —where was or were, is or are, ſuch 


meſſuages, lands, tenements, rents, hereditaments, or eſtate 
or eſtates, reſpectively fituated, and what confideration, 
or conſiderations, was or were paid or given, or agreed 
to be paid or given; and when, and by whom, and to 
whom, for ſuch purchaſes reſpectively? Was, or were, 
any and what ſums of money, and to what amount, due 
or owing from, and unpaid by the ſaid A B, at the time 
of his death, to any perſon or perſons, and whom, for 
or on account of all, or any, and what part of the pur- 
chaſe-money, or other, and what tration paid or 
given, or agreed to be paid or given, for all or any, 
and which of the ſaid meſſuages, lands, tenements, rents. 
and hereditaments, or other eſtate or eſtates, or an, 
and what part thereof, ſo purchaſed by or for the zi. 
AB? Hath, or have, fuch ſum or ſums of money, cr 
any, and what part thereof, and to what amount, been 
at any time or times, and when, ſince the death of the 
ſaid A B, paid, and by whom, and to whom, or doth, 
or do all, or any, and what part of fuch ſum or ſun; 
of money, and how much in the whole now remain due, 
owing, or unpaid, and to whom? Declare, &c. 1 0 


The purchaſed Premiſes ſubject to a Mortgage and Ejectment, 
brought for the Recovery of the Boſton. a 
Whether, or not, do you know all, or any, and which 
of the meſſuages or tenements, lands, hereditaments and 
. in the pleadings in this cauſe mentioned to have 
een purchaſed by the complainant of C. D. in the plead- 
ings in this cauſe alſo named, in the name, and for the 
uſe of his the ſaid complainant's ſon, X. Y. in the 
leadings in this cauſe named, and which. of them? And 
can you ſet forth whether the ſame, or any, and which 
of them were, or was, at that time, ſubjec to any and 


what mortgage, and when, and to whom by name, made, 


and for what ſum, and whether any and what application, 
or applications, were, or was, at any time or times, and 
when, and in what manner, and by, and to whom made, 
for payment of the money due on the ſaid mortgage, 
or any and what part thereof, and what was the end 
or reſult of ſuch application, or applications, or any and 
which of them; and do you know, or can ſet forth, 


whether any, and what action, or actions, in ejectment, 


was, or were, at any time and when, after the making 
| 0 


. 
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of ſuch purchaſe, commenced, and by and againſt whom, 
for the recovery of the poſſeſſion of the ſaid premiſes, or 
any and what part 8 and what proceedings were held 
therein, and by whoſe means, or for or upon what reaſon 
account ſuch action or actions, was or were commenced 
and proſecuted, and whether the ſame might have been 
prevented, or not, and by what means? Set forth the 
articulars at large, according to the beſt of your know-- 
50 remembrance, information and belief, with the 
reaſons for ſuch your belief. 7 


An Aſſignment of ſuch Mortgage executed, &c. 
Whether, or not, was you at any time, and when, 
retained or employed, and by whom, and for and on 
whoſe behalf, to procure any and what indenture, or 
indentures, or other writing or writings, touching, or in 
any wiſe, and how, concerning the ſaid premiſes, in 
the ſaid ſecond interrogatory mentioned, or any and 
which of them, to be ſigned, or otherwiſe, and how exe- 
cuted, and by whom; and did you prove the ſame, and 
when, to be accordingly ſo ſigned, or executed, and by 
whom and was, or were any, and what alteration, or 
alterations, made therein, or in any, or either, and which 
of them, and by whom, previous to the ſigning or exe- 
cution thereof, or not, or why, or for what reaſon, and 
at whoſe inſtances, and by or with the orders, conſent, 
or privity of all, or any, and which of the parties there- 
unto, was, or were, ſuch alteration, or alterations, or 
any, and which of them, ſo made, and was any, and 
what confideration then paid, or given, to the perſon, 
or perſons, ſo ſigning or executing the ſame, or not, 
and when and by whom? Declare what you know, have 
heard, and do believe: touching the matters enquired 
after by this interrogatory, with the reaſons for ſuch 
your belief at large. 


To prove what the ſeveral e were yearly worth, to be let 
at; and whether out of Repair, and what it would coj} 
repairing. | 

Do you know a meſſuage or tenement in, &c. a meſ- 
ſuage or tenement in, &c. or any, and which of the 
laid meſſuages or tenements? Did you know the ſame, 
or any, and which of them, in the years 17— and 17—, 
or in either, and which of theſe years? Are you a judge 
of the yalue of the houſes in „ox converſant therein? 
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If yea, — what was the yearly value of the ſaid two 
meſſuages or tenements, reſpectively, or what yearly rent 
were the ſame, or any and which of them reſpectively 
worth, to be let upon leaſes to ſolvent tenants, in the 
ſaid years 17— and 17—;, or in cither of the ſaid years? 
What was the ſtate and condition of the ſaid houſes, 
or of any and which of them, in the year 179—? Were 
the ſame, or any, and which of them, in good tenantable 
repair, fit for habitation? And was, or were any, and 
which of them, unhabitable, or empty; and if unhabi- 
table or empty, why, or for what cauſe or reaſon, and 
what ſum or ſums of money will it coſt, or be worth, 
or would it coſt and he worth in the ſaid year 17—, to 
put the ſaid houſes, meſſuages, or teneinents, and every, 
or any of them, in tenantable repair, fit for habitation ? 
Declare all you know, have heard, remember, or believe, 
touching the ſeveral matters enquir-d after by this in- 
terrogatory, with the cauſes and reaſons thereof, at large, 


To prove Money laid out for Meat, c. | 
Did, or 4d not the ſaid A B, in his life-time, and 
the ſaid C D, ſince his deceaſe, or from what time to 
what time, find and provide ſor the ſaid complainant, 
(or defendant) meat, drink, waſhing, lodging, and any 
ather, and what, neceſſaries? and what did they, the ſaid 
AB, and C D, reſpectively defire to have for ſuch, the 
board, lodging, maintenance and neceſlaries, ſo found and 
provided by them reſpeCtively for the ſaid complainant 
(or defendant) by the year, month, or week, to the beſt 
of your judgment and belief? And did, or did not, the 
ſaid AB, in his life-time, and the ſaid C D, ſince his 
deceaſe, reſpectively pay, lay out, and expend, any, and 
what ſum, or ſums of money, for and on account of 
the ſaid complainant (or defendant)? If, yea—when or 
about what time, or times, and to whom, and for what 
purpoſe, did they ſo reſpectively pay, lay out, and expend 
the ſame ? Declare all you know, remember, or do be- 
| lieve, touching the matters enquired after by this in- 
terrogatory, and how, or by what means you are enabled 
to depoſe thereto, with your reaſons therein, fully and 


at large. | ny 
| | Schedule. 5 
Look upon the paper writing, now produced and ſhewn 
unto you, at this the time of your examination, marked 
with the letter A, purporting to be a copy of the ſchedule 
: to 
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to the anſwer of the defendant V Z, to the complainant's 


bill in this cauſe, and carefully peruſe and inſpe@ the 
ſeveral charges, or items therein : did, or did not, the 
ſaid A B, in his life-time, and the ſaid Y Z, the ſaid 
defendant, ſince his deceaſe, reſpectively pay, lay out, 
or expend, at or about the reſpective times, and to the 
ſeveral perſons, and for the purpoſes therein mentioned, 
all or any, and which of the ſums of money therein 
charged, or mentioned ? and ſet forth how, and by what 


means you are. able to depoſe to the ſaid matters, with 


your reaſons therein, at large. 


Concerning a Partnerſhip, and Goods conſigned, and where, and 
| to whom ; and if ſuch Perſons were of kin. 


Has the complainant uſually, or at any and what time, 
had any and what number of partners, and whom by 
name, in carrying, on the trade of buying and ſelling 


corals, &c. and importing and configning the ſame to 
any and what perſons, and places, in Eaſt India? If yea, 


was A B, of London, merchant, at any. and what time 
a partner with the ſaid complainant, in importing and 
conſigning any, and what parcels of, &c. to any and 
what perſon or perſons, and to any and what places in 
Eaſt India f If yea,—were any, and which of the ſaid 
perſons, to whom the ſaid, &c. were ſo conligned, any 
and what relation to the ſaid A B? Is the ſaid C D, 
any, and what relation to the ſaid AB? Declare the 
ſame according to the beſt of your knowledge, infor- 


mation and belief, with the reaſons and circumſtances. 
of ſuch your knowledge, information and belief. 


Did the Plaintiff always conſign all Goods to Agents, fo that 


they ſhould be under the Care of his Faftors, &c. 


Did the complainant always ſo conſign his corals, &c. 
to his agents, or conſignees, at ——, in Eaſt India, as 


that they ſhould be conſtantly under the care of two 


perſons, as his factors, and who were to be anſwerable 
to the complainant for the ſame? Had the ſaid complai- 


nant any, and what quantity of coral imported by the 


— — in 17. into „in Eaſt India? If yea, — 
to how many perſons in particular, and to whom by name, 
was each and every parcel of the ſaid coral, &c. configned ? 
Declare the ſame according to the beſt of your knawledge, 
mtormation and belief. | p 3 
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148 INTERROGATORIES. 


The particular Times of the Sales, and if to be paid for jy 
8 | Money or Goods. ; 

Are you acquainted with, and knowing of the accounts 
of ſales of the ſaid complainant's coral, &c. by the ſaid 
defendant dated —, and the —, &c. as ſet forth in the 
complainant's bill of complaint? If ,yea—when, and at 
what time, and times, were the ſaid corals, &c. or the 
particular parcels thereof, reſpectively to be paid for by 
the purchaſers thereof? Were ſuch payments to be made 
in money, or in any other, and what commodities, and 


to whom? And if in goods and commodities, and not 


in money, what was to be done with ſuch goods and 
commodities, and where and to whom, were the ſame 
to be ſent? And were ſuch accounts of ſales, dated at 


the time of their real and actual ſales, or at any other, 
and what times, and for what reaſons? Declare the ſame 


according to the beſt of your knowledge, information 
and belief, together with your full reaſons for the ſame. 


As to the Capacity of two Agents, &c. 
Which of the defendants; A B, or the ſaid C D, had 


the moſt knowledge, or ſkill, and was the beſt qualified, 


and the moſt to be reljed upon, for the management 
and ſale of the ſaid coral, &c. ſo conſigned to them by 
the ſaid complainant, and in the purchaſe of diamonds, 
&c. and on which of the ſaid defendants did the faid 
complainant moſtly rely upon for that purpoſe ? Were 
the ſaid confignments made to the ſaid defendant CPD, 


on account of his {kill and knowledge in the management 


of ſuch a commiſhon, 'or otherwiſe, and how ? Declare 

all you know, have heard, and do believe, touching the 

ſeveral matters' enquired of you by this interrogatory 

with the reaſons of ſuch your knowledge and belief, 

at large. f | 
| As to the Defendant's Credit. 

Was the ſaid A B, at the time the ſaid C D left —; 
or at any, and what time hefore, in good or bad credit! 
Was he he not at that time, and had he not been long 
before, and how long, reputed the moſt conſiderable per- 
ſon at ——, in the . of buſineſs in which the com- 

lainant employed him, or how otherwiſe ? Had he been 
for any time, and how long, and for what reaſons, 
eſteemed a perſon of affluent circumſtances, or of diſtreſſed 
and doubtful ones? Was it the general opinion that be 
6+» . n e a „ ' . Was 
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was in very good, or very bad circumſtances? Did his 


failure and. inſolvency, occaſion any general ſurpriſe and 
conſternation, - or, were they for a long, or any time 
generally ex ected, or not? Declare all you know, have 


heard, and do believe, touching the ſeveral matters en- 


uired of you by this interrogatory, with your reaſons 


for the ſame, at large. 


Goods configned, of which Sale was ſingly made. | 
Do you know of any, and what quantity of corals, &e. 
which were configned by the complainant to the defendant, 
and of which the ſale was ſingly made, and alone, by 
the ſaid Y Z, without the direQion, concurrence, or 
privity of the defendant C D, and which was made by 
the ſaid Y Z, not as a joint factor with the defendant 
CD, but as the only factor of the ſame ? Declare the 
ſame, according to the beſt of your knowledge and belief, 
together with your reaſons for the ſame. | 


How much the Defendant was worth at Failure. 
Was the ſaid defendant C D, upon his failure and 
inſolvency, worth confiderable effects, and of what na- 
ture, and to what amount in the. whole ? How much in 
the pound has been paid, is propoſed to be paid, or pro- 


bably will be paid to his creditors? Might not the ſaid 


complainant have come in as a creditor upon the eſtate 
and effects of the ſaid Y Z, and received a dividend 


for his debt, in proportion to the reſt of his creditors, 


or how otherwiſe ? Declare the ſame, according to the 
beſt of your knowledge, information and belief, together 
with the reaſons thereof. SS 1 


Have the Books been inſpected, and do they appear fair, &c. 

Have the books and accounts of the {aid Z, ſince 
his failure and inſolvency, been inſpected by his creditors, 
or any and which of them? If yea—have you or not, 


inſpected them. or any, and which. of them? If yea— 
do they appear to have been kept, and made out, in 


a correct and regular manner, or in an irregular and 
careleſs manner? Are ſuch accounts, and the truth of 
them, to be truſted or confided 'in, or do they deſerve 
great, or any, and what credit? Declare all you know, 
have heard, or do believe, touching the ſeveral matters 
enquired of you by this interrogatory, together with your 
realons at large, for the ſame. | i 
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or any part of them, or either of them, were repairing 


by his behaviour, at ſuch time or times, ſeem ſatisfied 


Pe 
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Tf a Tenant, and at what Rent; and if paid any Money in 

Advance, and had any Allowance, and for Land-tax, Mc. 
Are you, or are you not, a tenant, or occupier of x 
meſſuage or tenement, meſſuages or tenements, fituate 
in part of the eſtate of A B? If yea—of whom did you 
take, or agree with for the yearly rent, or yearly rents, 


of the ſaid meſſuage or tenement, or meiluages or tene. 


ments, ſo in your poſſeſſion? Did you, or did you not, 
pay to any perſon or perſons, and whom by name, any 
and what ſum or ſums of money, in advance, or in part 
of the rent, or rents, to grow or become due for th: 
ſaid meſſuage or tenement, meſſuages or tenements, at 
the time of your taking or occupying thereof, or at 
any other time, and when? If yea—why and for what 
reaſon, and to whom, and on what account, did you 
pay the ſame; and was, or was not, any deduction or 
allowance made thereout for the land-tax, or other taxes 
uſually paid or allowed by the landlord of ſuch meſſuage 
or tenement, or meſſuages or tenements ſo in your poſſeſ. 
fion ; or was, or was not, the land-tax, and other taxes, 
permitted by the ſaid A E to run in arrear; and wha 
ſum, or ſums of money was in arrear, and allowed you 
by the detendant C D, on account of the land-tax, or 
his taking poſſeſſion of and receiving the rents of thy 
ſaid eſtate ? Set forth the matters enquired after by this 
Interrogatory, tully and particularly. | 


If the Plaintiff viewed the Premiſes 'while repairing, and q. 
| proved, or not, thereof. 

Do you, or do you not know, whether the complainant 

AB, (during the time the ſaid meſſuages or tenement, 

in the ſaid laſt interrogatory mentioned, or either of them, 


or altering, by, or by order of the ſaid A B,) was at any 
time 3 or did view, or ſee the ſaid repairs, 0! 
alterations, making or carrying on? If yea—Did the ſaid 
A B. at any ſuch time or times, to your knowledge, 
declare his diſlike or diſapprobation of the ſaid repais, 
or alterations, or forbid the workmen, or other perſon 
or perſons, from going on therewith, or with any 11 
of the ſaid repairs or alterations; or did the ſaid AB, 


therewith, or to acquieſce therein? Declare all you know, 
have heard, or do believe, touching the matters enquired 
of you by this interrogatory, together with your reaſons 
for the ſame. be | A Bool 


A Book of Account kept of ſuck Repair, and by whom. 
Look upon the book produced and ſhewn unto you, at 
this the time of vour examination, marked with the letter 
A, and purporting to be, and containing an account of 
monies laid out and expended in the repairs, alterations, 


interrogatories mentioned, or of ſome part or parts there- 
of; of whoſe hand-writing are the account, or accounts, 
therein inferted and kept to the beſt of your knowledge 
and belief; and what is now become of the. perſon who 
W wrote, inſerted, or kept the ſaid book of account, or ac- 
counts? Is ſuch perſon living br dead? (If dead) when, and 
about what time, did he die? Was, or was not, the ſaid 
perſon, in his life-time, employed by the ſaid C D in any, 
and what capacity, relative to, or concerning the ſaid eſ- 
tate, or eſtates, herein before mentioned? Set forth the 
matter enquired after by this interrogatory, fully and 
particularly. | | | 


IF poſſeſſed of any Stock in Trade, and how diſpoſed of, and if 
any Security taken, and how much remained due thereon. 
Was, or was not, the ſaid AB, at the time of his death, 

poſſeſſed of, or entitled unto ſome, and what ſtock in trade, 
and hath, or not. the ſame, or any, and what part thereof, 
ſince his death, been ſold, and by whom, and to whom, 
and for how much money, and when, and how payable? 
Whether or no was, or were, any, and what ſecurity, or 
ſecurities, given ; and when, and by whom, and to whom, 
for payment of ſuch money, or any, and what part there- 
of; and hath, or hath not, the whole, or any, and what 
part of ſuch money ſo ſecured, been received or got in, 
and by whom; and is, or is not, ſome part of ſuch money, 
and to what amount, now remaining due on ſuch ſecurity, 
or ſecurities, 'or ſome, or one, and which of them, and 
how much was remaining due in reſpect thereof, on the — 
day of , 179—? Declare the truth of the ſeveral mat- 
ters enquired of you by this interrogatory, according to 
the beſt of your knowledge, remembrance, information, 
and beliet, with your reaſons for the ſame, at large. 


If the Plaintiff entered inta the Lands, and how he quitted chew. 


proceedings in this cauſe particularly mentioned and de- 
ſeribed, called ? If yea—how long, have you ſo 
| | known 
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and improvements, in the meſſuages or tenements in the 


Do you, or not, know the ſeveral farms and lands in the 
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known them? Did the ſaid complainant at any time, and 
when, and under what right or title, enter into, or upon, 
the ſaid farms and lands, or not? If yea—how long did he 
continue in the poſſeſſion thereof? And did he at any time, 
and when, quit the poſſeſſion thereof, and how, and in 
what manner, for what reaſon, and by what means did he 
quit, or give up, the poſſeſſion thereof, and to whom! 
Declare all you know, believe, or have been credibly in- 
formed, touching the ſeveral matters and things in this 
interrogatory enquired of, with the circumſtances thereof, 
and your reaſons, at large, for the ſame. 
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Complainant breaking his Leg, and being an Ignorant Man, wa; 
5 | ſeduced to execute a Writing, &c. | 

Do you know whether or no the complainant, at any 
time, and when, had the misfortune of breaking his leg, 
or receiving any other, and what bodily hurt, and by what 
means? If yca—was he, or not, confined to his bed, or 
room, and for how long time, by reaſon thereof? Is the 
complainant an illiterate man, and unable to read or write, 
or not? Did not the ſaid defendant C D, at any time, and 
when, during the time of the complainant's being ſo con- 
fined to his room, ſend his attorney or agent, and whom 
by name, or any other, and what perſon, to the ſaid com- 
plainant, to prevail on him to execute any, and what 
deed, inſtrument, or agreement, or for any other, and 
what purpoſe ? If yea—did the complainant ſign, or exe- 
cute the ſame, and was it, or not read to him before his 
execution thereof, and was any perſon then preſent on the 
complainant's behalf, or not; and did the complainant 
underſtand the contents of ſuch deed, inſtrument, or agree- 
ment, as you know, or for any, and what reaſon believe! 
Declare and ſet forth, according to the beſt of your know- 
ledge and belief, what was done or tranſacted therein, and 
what diſcourſe paſſed between them in conſequencee thereof 


If Defendant ſent for an Agreement figned by him and Plaintiff. 
Did the detendant C D, or any agent of his, and whom 
by name, ſend any perſon or perſons, and whom by name, 
to the complainant for any, and what inſtrument, or agree- 
ment, that had before been ſigned by the complainant and 
the ſaid defendant C D, or any other, and what perſon, 
on his behalf, or not? If yea—what inſtrument, or agree- 
ment, was ſo ſent for, and for what purpoſe, and under 
what pretence ; and was the ſame accordingly — of 
uc! 
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ſuch perſon by the ſaid complainant, or not? Declare all 
you know, have heard, and do believe, touching the mat- 
ters enquired of you by this interrogatory, together with 
the reaſons for ſuch your knowledge and belief, fully and 
at large. . N 


IF the Sale of Goods and Cattle was made at a proper Sea n 
/ and for the beſt Price or not. lf Nee 


Do you know any ſale which was at any time, and when, 
made by the complainant's ſtock, goods, eattle, and ef- 


fects, on the ſaid ——, farm, or lands, or not? If yea 
by whom, or by whoſe orders or directions, was ſuch. ſale 
made? Were ſuch goods, cattle, and effects, or any, and 
what part thereof, ſold at a proper or improper ſeaſon of 


the year, and were the ſame ſold at any, and what low or 
under prices, or to the beſt hidder or bidders, for as much 


as could be got for the ſame, or not? Declare all you 
know, have heard, and do believe, touching the matters 


enquired of you by this interrogatory, together with your 
| reaſons for ſuch your belief, fully and at large. 


F any Repairs or Improvements made, and the Eſtate bettered 
in Value thereby. EE 
Do you know whether any repairs or improvements, 


were at any time made by the complainant, or at his ex- 
pence upon the ſaid farms and lands, or on any, and what 


part or parts thereof, or not? If yea - ſet forth what repairs 
were ſo done, and the nature and particulars of ſuch re- 
pairs and improvements, and whether the ſame were ne- 
ceſſary or laſting improvements, and were the ſaid farms or 


lands, or any part thereof, better or worſe in value, at the 
time the complainant quitted the ſame, than when he firſt 


entered thereon, and it better, how much better in value 
as you know, or for any, and what reaſon, believe? De- 
clare all you know, have heard, and do believe touching 


the matters enquired of you by this interrogatory. 


An Inventory ' ſubſcribed, whether they are converſant therain, or 


in the real Value of the Goods, &c. 

Look upon the paper writing now produced and ſhewn 
to you at this the time of your examination, marked with 
letter A, purporting to be an inventory or eſtimate of the 
ſtock and*effets of the complainant; of whoſe hand-wil- 
ting, or hand-writings is, or are, the body of the ſaid 
inventory, and the names ſet and ſubſcribed thereto as the 

Vor. i „„ perſons 
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perfons who took and made ſuch eftimate or inventory, 
and are you or not acquainted with their, or either, and 
which of their character, and manner of hand-writing, or 
not? Are the perſons whoſe names appear ſet, or ſubſcribed 
to the ſaid inventory or eſtimate, or either, and which of 
them converſant, or well verſed in matters of that nature, 

or not? Or did they underſtand the real value of the ſaid 
goods, cattle, or effects compriſed in the ſaid inventory, 
or not? Declare all you know, have heard and do believe, 
rouching the feveral matters enquired of you by this inter. 
rogatory, together with the reaſons for ſuch your belief, 
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Tf any Waſte committed, or Buildings ther eon, and if neceſſary, 
Do you know of any waſte or ſpoil at any time commit- 
ted or done by the faid C D in his life-time, or by any 
other perſon, or perſons, and whom, on the ſaid copyhold 
extate +: ion Mg to the complainant, or not? And do you 
know of any, and what reparations, buildings or improve- 
ments at any time or times erefted, and made thereon by 
any perſon or perſons, and whom? If yea—ſet forth the 
nature and particulars of fuch waſte committed, and of 
the repairs, buildings and improvements made, or eretted 
on the ſaid premiſes, and whether the ſame, or any, and 
what part or parts thereof were neceſſary or lafting im- 
provements, or only ornamental ? Declare all you know, 
have heard, and do believe, touching the ſeveral matten 
_ enquired of you by this interrogatory, together with the 

reaſons for ſuch your belief. | 
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| tendered Money, and why refuſed. 

Did you at any time, or times, and when tender, or 
offer to pay to the complainant, any, and what ſum, or 
ſums of money, as for his part, or ſhare of the monies 
received by the ſaid Z V, from the adventure in the plead- 
ings in this cauſe mentioned? If yea—by whoſe order or 
direction, and on whoſe behalf did you ſo tender the ſame, 
and did the ſame complainant agree or refuſe to accept the 
ſaid ſums, or either, and which of them, and why, or for 
what reaſon, or reaſons, and do you know any reaſon, ot 
reaſons why the ſaid Z Y did not ſettle with the complain- 
ant, and pay his part, or ſhare of the money receifed 
on account of the ſaid adventure, or tender the ſame before 
the time of making ſuch tender or tenders? If yea—De- 
clare the ſame with the whole circumſtances thereof fully 
and at large, and all that you know, believe, or can ſay 5 

. the 
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the ſeveral matters in this interrogatory, with the cauſe of 
| ſuch your knowledge, and the reaſons for ſuch your belief 

_ atlarge- . 


Concerning a Perſon's Marriage, and a Child born during that 
f Marriage. | 

Do you know when, or about what time, A B deceaſed, 
next preceding interrogatory named, and enquired after, 
did intermarry with the ſaid C D, his late wite, deceaſed; 
and have you, or have you not reſided near, or been for 
any, and what time, acquainted with the families of the 
ſaid A Band C D his wife, deceaſed, or either, and which 
of them? Whether, or not, had the ſaid C. D any child, 


or children born, during the time of her intermarriage with 


the ſaid AB? If yea—name ſuch child, or children, whe- 
ther or not was or were ſnch child, or children, living at 
the time of the deceaſe of the ſaid AB? Declare fully, 


and at large all you know, have heard, or do believe, 


touching the matters enquired after by this interrogatory, 


together with the reaſons and circumſtances of ſuch your 


knowledge and belief. | 


And the particular Child born during that Marriage, who ü 


Defendant. | | 

When, or about what time, was E F, one of the defen- 
dants in this cauſe, born? Whether, or not, was the ſaid 
E F, the daughter of the ſaid C D, the late wife of the 


| faid AB? Whether, or not, was the ſaid E F born during 


the marriage of the laid A B, deceaſed, with the ſaid C B, 


his late wife, and was you, or was you not preſent at her 


birth, aud how, and by what means, are you acquainted 
with the ſame? Declare fully, and at large, all you know, 
have heard, and do believe, touching the matters enquired 
after by this interrogatory, together with the reaſons, and 
circumſtances of ſuch your knowledge. and belief. 
Did you know, or was you at any time, and when, ac- 
quainted with any perſon in Flanders, or elſe where abroad, 
called, known or imagined, or reputcd to be AB? Of 
what family was ſuch perſon, to the beſt of your know- 
ledge and beliet? Have you, or have you not, heard ſuch 
perſon declare he was a Fee from the, &c. or front 
any other, and what family, and what was the common 
notion there where ſuch perſon reſided, or amongſt his 
acquaintance, of his birth and family ? Have, or have you 
not often heard, and was, or was it not generally — fn 
e : flood, 
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ſtood, that he was brother to, &c. or to any other, and 
what perſon, and whom? Was or was not the perſon gene. 
rally reputed A B abroad, called by the names of ——, 
or one, and which of them, or any other, and what name 
or names? Had you at any time, or times, and when, any 
converſation with the perſon who went by the name of 
about, or concerning his family? Did he, or did 
he not declare the ſaid names of -, or either, and 
which of them, was his real name, or only fictitious names, 
and what did he declare his real name, or right name was, 
and of what family declare he was? Declare all you knoy, 
have heard, and do believe, concerning the ſeveral matten 
enquired of you by this interrogatory, together with the 
reaſons for ſuch your knowledge and belief at large. 


| Mat Names they uſually went by there. 

Is it, or is it not, uſual tor thoſe educated at , and 
who belong to, or are allied to proteſtant families in Eng- 
land, to be called by other names than their own? Was 
or was not the aa r generally reputed A B, called by 
the names of , or any other, and what name or 
names? Had you at any time, or times, and when, any 
converſation with the ſaid perſon, who went by the name 
of , about, or concerning his family? Did he de- 
clare the names of „or either of them, was his real 
names, or only fictitious names, and what did he declare 
his real name, or right name was, and of what family did 
he declare he was; and was, or was not ſuch perſon ſo ge. 
nerally reputed. or conſidered by his acquaintance as being 
of the family of , In England, or of any other, and 
what family? Was or was not, ſuch perſon ſo called, or 
going by the names of — 
church of Rome? Did you ever ſee his prieſitly , ordets! 
Have you been preſent, and did you ever hear him officiate 
at maſs, or do other offices as a prieſt of the church of 
Rome? Have you, or have you not, at divers times ſeen 
him in the proper habit of a prieſt of the church of Rome, 
and officiating as ſuch? Declare what you know concern- 
ing the ſame, to the beſt of your information and belief. 

Is, or is it not uſual, or cuſtomary for thoſe who go into 
prieſt's orders at „to execute any, and what deed, ot 
deeds, purporting to be a renunciation of all their worldly 
effects in favor of ſome friend, or how otherwiſe ? Did, 
or did not, the perſon fo called „as aforeſaid, exe- 
cute any, and what decd of renunciation for that or any 

Ee other, 


„in pricit's orders of the 
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other, and what purpoſe or effect? If yea -was he in ſuch 
deed of renunciation ſtiled, and called „or by what 
other name was he called, or deſcribed in ſuch deed or in- 
ſtrument? Did you at any time, and when read ſuch deed, 
or hear the ſame read? Declare the tame to the beſt of 


your knowledge and belief. Was, or was not, the name 


A B put to.ſuch deed of renunciation? Was, or was not 
ſuch name, the -proper hand-writing of the perſon who 
went by the name of ——?. Was you. acquainted with 
the manner and character of the hand-writing of ſuch per- 
ſon as went by the name of ———, or did you ever ſee 
him write? Declare all you know, have heard, and. do 
believe, touching the ſeveral matters enquired of you by 
this interrogatory, together with your reaſons at large for 
ſuch your knowledge and belief. 


| What Converſation had you with him? 

Have you at any time, or times, and when, and where, 
ſeen, or converſed with the perſon who uſed to be gene- 
rally at „and who went at different times there by the 
name of ——— tince you ſaw, or converſed with him at 

— ? Did, or did not he at any time, or times, and 


when, refide for any, and what time, and how long, in 


any, and what place in D If yea—did he, or did he 
not, in ſuch place, or places, go by the name of 55 
or any other, and what name? Did, or did he not, during 
all his reſidence in —, profeſs himſelf of the religion 
of the church of Rome, and that he was in prieſt's orders? 


Have you, or have you not, heard. him at any, and what 


time, or times, in — ſpeak of himſelf as 
the true and lawful heir to the eſtate of the „in —, 
or as a deſcendant from the „or from any other, and 
what family? Declare all vou know, have heard, and do 


OT As 


| believe, touching the ſeveral matters enquired of you by 


this interrogatory, together with your realons at large for 
the ſame. _- | Fey 
| lat annual Allowance he had. | 
Do you, or do you not know -of any ſum, or ſums of 
money by way of annual proviſion or maintenance, or 


- upon any other account, paid, at any time, or times, and 


when, to a perſon who went by the name of » during 
his reſidence at any, and what place, or places? If yea 
tor how long was the ſame paid, and from whom, and out 
of what eſtate or ettates did fuch provition or allowance 
come? If from any eſtate or eſtates, who did ſuch eſtate 

| or 
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or eſtates belong to, and by whoſe orders was ſuch main. 
tenance or allowance from time to time paid? Was you at 
any time, or times, and when, employed by any perſon, 
or perſons, and whom, to pay the ſame to ſuch perſon a3 
aforeſaid, or to any other perſon or perſons, and who, for 
his uſe? And did you ever pay the ſaid f ent omg or Main. 
tenance to any perſon or perſons, and when, and upon 
whoſe account? Did, or did not, any perſon, who was 
called by the name of , at —, ever receive the 
fame? Was the ſame paid, or remitted by you, or any 
other perſon or perſons, and who, on account of ſuch per. 
fon? If yea—by whoſe direction, and on whoſe account 
did you pay or remit the ſame? Should you, or ſhould you 
not, have to paid the ſame to ſuch perſon, if it had not 
been generally known and thought, that it was ——} 
Did you at any time, or times, and when, and where, and 
in whoſe preſence, hear ſuch perſon acknowledge, or did 
he, or did he not, by letter, acknowledge to you, or to 
any other, and what perſon, that he received the ſame on 
account of his being „or upon any other, and 
what account? Declare all you know, have heard, and 
do believe touching the ſeveral matters enquired of you 
Py this interrogatory, together with your reaſons for the 
ame. | | 


What Money was paid him for his Maintenance ? 

Did you ever pay any, and what ſum, or ſums of money 
on account of maintenance, or upon any other, and what 
account, to the perſon in the laſt interrogatory named 
after he came to Carne? Did you, or did you not, pay 
any, and what ſum, or ſums of money to him while he 
lived in „or any other place? Did he then go by 
the name of,, or any other, and what name! 
How long did you continue to pay him any ſum, or ſums 
of money upon account of ſuch maintenance, to ſuch 
perſon as went by the name of - ? Did you pay 
the ſame to him till the time of his death, or to any other, 
and what time ? Did you, or did you not, pay ſuch pro- 
viſion, or maintenance, to ſuch perſon who went by the 
name of „upon an apprehenſion and belief of 
his being — Did you ever hear it doubted or 
diſputed by any perſon or perſons, and whom, and when, 
and where that ſuch perſon, who went at different times 
by the names of , and if was really the 


true ————, or one of the ſons of — ? _ 
| : | 


Y : 
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did not the perſon who directed you to pay ſuch proviſion, 


or maintenance, know that you paid it to the perſon who., 
went at different times by. the names of „or one, 
and which of them? Did you pay the ſame, or any other 
ſum, or ſums of money for, or on account of maintenance 
to any other perſon, and for whom, after ſuch perſon who 
was called was dead, or has any other, and who 
by name, made any demand on you for the ſame, or upon 
any other and what account? Declare all you know, 
have heard, and do believe, touching the ſeveral matters 
enquired of you by this been together with the 
reaſons for ſuch your knowledge and belief at large. 


| Did you live with him as a Servant? 

Did, or did you not, ever live with a perſon in £ 
who went by the name of „in the capacity of a 
ſervant, or in any other, and what N If yea 
How long did you live with ſuch perſon ? 
fon who. went by the name of „go at any time, 
or times, to any, and what family ſeat of the s 
in ? Bid you, or did you not, ſee ſuch perſon 
there? Was, or was not, he there owned in the famil 
as , and how otherwiſe was, or was not ſuc 
perſon acknowledged by divers people in „or by 
any perſon, or perſons, and whoin in particular, as one of 
the tamily of the ? Did, or did not one Y Z, 
then relide at ? Did or did not the ſaid — a 
or the ſaid perſon who went by the name oſ , then, 
and there, call her fiſter, or did they own each other as 
any, and what relations, and was, or were not ſuch perſon 
to whom you was ſervant, generally eſteemed as a relation 
of the ſaid family? Declare what you know concerning 
the ſame to the beſt of your knowledge, remembrance, 
and belief, together with your reaſons for the ſame. 


ED To prove his Death. | 
Do you know whether ſuch. perſon who went by the 
name of , In= » be dead? If yea—when 


did he die, was you preſent, and did you, or did you not 


fee him expire? Did you, or did you not, ſee him after 
he was dead, or did you not affiſt in laying him out after 
he was dead? Did you or did you not, hear the ſervants 
who lived in the houſe with ſuch perſon, report that he 
was dead? Was you, or was you not, ſoon after ſuch 


report where ſuch perſon uſed to live? Did you, or did 


you 


id ſuch per- 
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you not, ſee his wearing apparel, or other, and what ef. 
fects belonging to him, diſtributed and given away; or 
otherwiſe diſpoſed of? Where was lie buried? Did you, 
or did you not, attend at his funeral? Was, or was not, 
the ceremony of prayers performed over the ſaid perſon 
when dead, as is uſual upon the deaths or funerals of thoſe 
who die in the communion of the church of Rome? Wag, 
or Was he not, viſited in his illneſs by any perſon or per. 
ſons, whom you know, or who were generally eſteemed 
to be prieſts of the church of Rome? Did he, or did he 
not receive the laſt ſacraments, according to the church 
of Rome? Was he in his ſenſes when he ſo received the 
ſame ? Is, or is it not, the general opinion of the family, 
and of the people that were acquainted with ſuch perſon, 
that he is now dead? Declare the ſame to the beſt of your 
knowledge, remembrance, information, and belief, with 
your reaſons for the ſame. | 


As to the owning himſelf to be of ſuch a Family. 


Was you, or was you not, ſent by ſome, and what per- 
ſon, and whom, and from whence, to meet the perſon 
who was called, or reputed to be ? Did you, 
or not, meet ſuch perſon, and where, and from whence! 

Did ſuch perſon ſay he was then come? Did you, or did 

you not hear him called, or acknowledged himſelf to be 
| „or one of the defendants of the —— family! 
Did you, or did you not, hear him mention, or ſpeak of 
any perſon called? What relation did ſuch perſon pre- 
tend to be to ſuch - ? What name did ſuch perſon go by 
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generally when you firſt met him? Did you, or did you not, 

hear ſuch perſon, or any other, and what perſon, give any, 

5 and what reaſons for his not going by the name of s 
{ Where did you accompany ſuch perſon to? Did you, or did 1 
1 you not, ſee ſuch perſon at ——, or any other and what * 
place ? Did he, or did he not, there continue to uſe the th 
£18 lame name as he did when you firſt met with him? Did he, * 
i or did he not, at , or any other, and what place, 5 
f change his name ? What name did he go by when you left fo 


him? Did you hear him, or any other, and what perſon, 

or any, and what directions touching, or concerning his 

eing called by any and what name? Did you, or did you 

not, know, viſit, or ſee ſuch perſon after your parting with ſhe 

him at that :ime, and how long did you continue' to know on 

or viſit ſuch perſon ? What name did he continue to des ein 
0 


s 


id you, or did you not, hear the ſervants who lived in the 


houſe with ſuch perſon report that he was dead ? Was you, 
cre, 
ſuch perſon uſed to live? Did you, or did you not, ſee his 


or was you not, ſoon after ſuch report in the houſe w 


wearing-apparel and effects diſtributed and given away, or 


otherwiſe diſpoſed of? At what time and where did ſuch 


perſon die? Did you, or did you not know ſuch perſon till 
the time of his death ? Did he, or did he not, to the beſt 
of your knowledge, remembrance, and belief, continue to 


go by ſuch name until the time of his death? And if not, 
= by what other name, or names did ſuch perſon go by to the 
W time of his death? Declare the ſame to the beſt of your 


knowledge, remembrance, and: belief, with your reaſons 


| at large for the ſame. 


What Fortune the Wife had at the Time of the Marriage. 

Did you know A B, late of , and C D, his wife, 
both deceaſed, or either, and which of them in their reſ- 
peRive life-times, and how long before their reſpective de- 
ceaſes? When or about what time did they intermarry 
together; or when, or about what time did they reſpective- 
ly die * What was the maiden name of the ſaid C D? Was 

e, or not, at the time of her intermarriage, poſſeſſed of, 
or entitled unto oy and what ſum or ſums of money, in 
any, and what public fund, or funds, or government ſecu— 


W rity or ſecurities? and whether, or not, of any, and what 


ſhare or ſhares of, or in the Chelſea water works, and of, 


or about what value? If, yea—by whom was, or were ſuch ' 


ſum or ſums, ſhare or ſhares poſleſſed after ſuch marriage, 


and when, and by what right? Was or was not the whole, 


orany, and what part of all or any, and which ſum, or ſums, 
in the funds, or thare, or ſhares in ſuch water-works, atter- 
wards ſold, and when, and by whom, and to whom, and 
for how much, and for whole benefit, and who received 


| the money ariſing thereby ? Declare all you know, have 


heard, and do believe, touching the ſeveral matters enqui- 
red of you by this interrogatory, together with the reaſons 
for ſuch your belief, 


| Whether employed to draw a Deed. 
Look upon the deed or ——writing, now produced, and 
ſhewn to you at this the time of your examination, marked 


on the back thereof with the letter A? Was you at any 


me, or times, and when, and on what occaſion, and by 
oL. II. | & £ whom 
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whom by name employed to draw, or prepare, or procure 
to be drawn, and prepared the ſaid produced deed or 
writing, and any other, and what deed, or ——— writing 
between the perſons whoſe names appear to be parties to 
the ſaid produced deed or writing? And did you 
draw, or prepare, or cauſe, or procure to be drawn and 
prepared the ſaid produced deed, or ——— writing, and 
any, and what other deed or ——— writing between the 
parties to the ſaid produced deed or —— writing, marked 
with the letter A. | | 


As to the Knowledge of the Party, and when and where, he died, 
and where he lodged, and what name he went by, and who paid 

for his Board, &c. 

Did you know A B, deceaſed, in the pleadings in this 
cauſe named, or not ? If, yea—how long did you know 
him before his death, and when, and where, did he die, az 
you know, or believe ? and when, where, and by what 
means, and upon what occaſion, did you firſt ſee, or be. 
come acquainted with the ſaid A B, and by what name wa 
he called or known, and in what capacity did he then ap- 

ear, and with whom, or at whoſe houſe did the ſaid AB 
live, or reſide at, or about the time you knew him; and 
whether at a public or private houſe, and how long did he 
continue to live and reſide there; and by whom was, or 
were the charge and expence of his maintenance and 
ſupport borne, and paid, and what ſum, or ſums of money 
was, or were paid for the ſame, and ar whom, and to 
whom, as you know, have heard, and do believe? Declare 
all you know, have heard, and do believe, touching the 
ſeveral matters enquired of you by this interrogatory, 
together with your reaſons for the ſame. | 


88 To prove the Intimacy. 

Was, or was not the ſaid A B, and the complainant 
C D, intimate, or how otherwiſe acquainted with each 
_ other ? If, yea—By what means, and upon what occaſion, 
did ſuch intimacy and acquaintance firſt begin, and hoy 
long did the ſame continue? With whom, or in whoſe 
family did the ſaid A B for ſeveral years, or any, and what 
time next before his death, live and reſide ? How, and in 
what manner, was the ſaid AB uſed, or treated whilſt be 
ſo lived with ſuch perſon, and in ſuch family? Whether 
in a friendly, obliging, and reſpectful, or diſreſpectfu 
manner, or in any other, and what manner, as you —_ 
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have heard, or do believe? Declare all you know, have 
heard, or do believe, touching the ſeveral matters enquired 


* 


of you by this interrogatory. together with your reaſons 


- 


for the Tame, ) 
Did you ſee the money paid. 


Do you know whether, or was you preſent at any time, 


and when, and where, when any ſum, or ſums of money 
was, or were paid by, or by the order, or on the account 
of the ſaid complainant CD to any perſon, or perſons, 


for, or on account of the ſaid A B, or not, If, yea—what 


ſum, or ſums of money, was, or were ſo paid, and to 
whom, and upon what occaſions, and with whom did the 
ſaid A B live at ſuch time ? Declare all you know, have 
heard, and do believe, touching the ſeveral matters enqui- 
red of you by this interrogatory. _ 

Was you preſent at any time, or times, and when, and 
where the ſaid A B had any, and what converſfaten with 
any, and what perſon, or perſons, touching and concern- 
ing himſelf, his relations, and the ſaid complainant C D, 
on any, and what account, or occaſion, or not? If yea 
What did the ſaid A B, declare, or ſay, at ſuch time, or 
times; and how, and in what manner did he expreſs him- 
ſelf to or of the complainant C D, or of his relations 
= and who was, or were preſent at ſuch time, or times 
= And in what ſtate of bodily health was the ſaid A B 
at ſuch time, or times? Set forth ſuch converſation, or 
as much of the purport and effe& thereof as you can re- 
member fully and at large. 1755 | | 


To prove a Perſon in Debt changing his Name. 


Did the Taid A B at any time in his life-time, and after 


his coming of age, contract any, and what debts, or not? 
It yea—did he by reaſon thereof, or for any other, and 
what reaſon withdraw, and take upon himſelf the ſir- name 
of „or any other, and what fir-name, or not? 
If yea—Whether, or no, did you, or any other, and what 
perſon, or perſons, at any time, or times, and when, 
where, and how often after his ſo withdrawing himſelf, 
and on what occaſion, or occaſions, write to, or correſpond 
with him, by that, or any other, and what name, and for 
what reaſon, did you, or ſuch other perſon, or perſons 
direct to him by ſuch name, and where, and with whom, 
cid the ſaid AB then live? Declare all that you know, 
or believe, touching ®the ſeveral matters enquired of you 
by this interrogatory, together with your reaſons for the 


ſame at large. 
| IFhether 
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Meiler he drew any Bills of Exchange. © 

' Did, or did not, the ſaid AB, at any time, and when, re- 
fide in — ? If yea—whether, or no, did he at any time, ot 
times, and when, draw any draught, or draughts, bill, ot 
bills, of exchange, upon any perſon or perſons, and whom, 
for any, and what ſum, or ſums of money, payable to 
any, and what perſon, or perſons, and by what name 
did he ſubſcribe himſelf in ſuch draught, or draughts, 
bill, or bills; was, or were, ſuch draught, or draughts, 
bilf, or bills, or any, and which of them, paid, and by 
whom, as you know, or believe ? Declare Mi you know; 


have heard, and do believe, touching the ſeveral matters 


enquired of you by this interrogatory, 


| | To prove Letters. | 

Loo upon the letter, or letters, paper writing, or paper 
writings, now produced and ſhewn to you at this the time 
of your examination, marked reſpeQively with the letters 
AB C D, &c. Are you acquainted with the manner or cha- 
rater of hand-writing of the perſon or perſons, who wrote, 
ſubſcribed, or directed the ſame; or any, or either, and 
which of them? And did you ever ſee them, or any, 
or either, and which of them, write? Of whoſe hand. 
writing is, or are the ſame, and the name, or names 
thereto ſubſcribed ; and the ſubſcriptions thereof, or of 


any, or either, and which of them? And by whom, or 
by whioſe order, or at whoſe requeſt, and upon what 


occaſion was, or were the ſame, any, or either, and which 
of them, or any, and what part of them, or either, and 
which of them ſo wrote, ſubſcribed, or directed? Declare 
the ſame fully and at large, to the beft of your know- 
ledge, recollection and belief, | 


About ſuffering a Recevery by Fraud. 

Was you in any manner, and how, employed, or con- 
cerned in, or privy to any common recovery ſuffered by — 
in the pleadings in this caufe mentioned, and —, or either, 
and which of them, at any court held for the manor of —, 


of any, and what copyhold, or cuſtomary lands and tene- 


ments, holden of the ſaid manor, and in the pleadings 
in this cauſe mentioned, or not? If -yea—Did any, and 
what perſon or perſons, appear as tenant or tenants, 
or vouchee or vouchers, in ſuch common recovery ? Did 
ſuch perſon or perſons, appear there freely and ctr 

tarily, 


INTERROGATORIES. -. 169 


tarily, or was any, and what fraud, or practice, uſed on 
that occaſion to make ſuch perſon, or perſons, join. there- 
in, as you know, or believe? And did, or did not, any 
perſon, or perſons then preſent, and whom by name, 
requeſt, or deſire you, or any other, and what perſon, 
or perſons then alſo preſent for any, and what reaſons, 
not to ſay, or diſcloſs any thing of ſuch recovery being 
ſuffered, or of what had been done at ſuch court, or 
of any thing relating thereto, and eſpecially to keep it 
from the knowledge of any, and what particulat perſon, 


orperſons, and whom? Declare all you know, have heard, 


and do believe, touching the ſeveral matters enquired 
of you by this interrogatory, together with the reaſons 
for ſuch your belief. 

1 About ſurrender 7 a Copyhold Eftate. 

Do you know of any ſurrender, or ſurrenders, made 
by the ſaid A B, in his life-time, of any, 'and what copy- 
hold, or cuſtomary lands and tenements, or not? It yea, 
was you in any, and what manner concerned therein, 


or otherwiſe, and how privy thereto, and by whom was, 


or were ſuch ſurrender, or furrenders taken ? Declare all 
you know, have heard, and do believe, touching the ſe- 
veral matters enquired of you by this interrogatory. 


In what Condition were the Premiſes. 

Do you know the capital meſſuage, or manſion-houſe, 
at ——, in the pleadings in this cauſe mentioned, wherein 
the ſaid C D lately lived, and the buildings, orchards, 
gardens and lands thereunto belonging, or any, and what 
part thereof, or not? If yea—in what ſtate and condition 


were the ſaid capital meſſuage, or manſion-houſe, out- 


buildings, gardens, and premiſes at the time of the death 
of the ſaid A B; and in what ſtate, or condition, are 
the ſame at this time ; and are the ſame by any, and 
what means advanced, or reduced in the yearly value 


thereof fince the death of the ſaid A B, and how much 


are the ſame ſo advanced, or reduced, in the yearly value 
therof, and by whom? | | | 


What Waſte was done to the Eſtate ? 

Do you know whether, or not, any damage hath been 
done to, or waſte committed upon the ſaid premiſes, or 
any part thereof, ſince the death of the ſaid AB? If 
yea—by whom, or by whoſe order, or ditection, and on 

what 
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what reaſon bath ſuch damage been done, or waſte com- 


mitted; and in what particulars, and how, and in what 
manner? And whether, or not, in ſelling of any, and 
how many timber, or timber-like trees, or other trees for 
ornament or defence, or by digging, cone, or deſ- 
ein any, and how many of the fruit trees which grew 
in, and about the gardens and orchards, or either, and 
Which of them, or by plowing up any, and what quantity 
of the ſaid orchards or gardens, or other, and what part 
of the ſaid premiſes, or by ſtocking, grubbing up, or 
deftroying any of the hedges which grew in and about 
the ſaid gardens, orchards, or premiſes; or by pulling 
down any, and what part of the walls which were 1n, 
or about the ſaid gardens, orchards and premiſes, or by 
| taking down any, and what part of the marble, or Other, 
h and what chimney-pieces, or other fixtures which were 
| in the ſaid capital meſſuage, or manſion-houſe, or by 
Il cutting down and deſtroying any, and what wooden rails 
| which encloſed the trees in the front of the ſaid capital 
= meſſuage, or manſion-houſe, or by any other, and what 
9 means? And of what value was, or were, the ſaid tim- 
ber, or timber-like trees, or other trees, to have grown 
on the ſaid premiſes? And what was made, or might 
have been made thereof? And how, and in what manner, 
and by whom, was the ſame, and every part thereof, 
diſpoſed of? And what was the amount in value of the 
whole damage ſo done, or waſte committed on the ſaid 
remiſes, as you know, have heard, and do believe? 
eclare, &c. | 


"yl 
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| To prove Cuſtom of a Manor as to Recovery. 

Do you know, or are you acquainted with the cuſtom 
of the manor of —, in the pleadings in this cauſe men- 
tioned, or not? If yea—how long have you ſo known, 
or been acquainted with the ſame, and by what means? 
Is there, or is there not, any cuſtom of barring intails 
of copyhold eſtates held of the ſaid manor ? It yea— 
what is the method of doing the ſame? Whether, or no, 
is the ſame done by a recovery, or by any other, and 
what means? Declare, &c. | 

Do you know whether any ſum, or ſums of money 
was, or were paid, or advanced by the complainant AB, 
or any perſon, or perſons, by his order, or for his ule, 
to the laid C D, or any other perſon, or perſons by his 
order, or for his uſe, or not? Ie yea—fet forth how much 
| I money 


% 


A 
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money was ſo paid, and by whom, and to whom, and 


| when, where, and for what, and upon what occaſion, 


and how, and in what manner? Declare, &c. 


To prove a Will which is ſet out in Wards thereof. _ 

Do you know that the ſaid A B did make her laſt will and 
teſtament in writing, under her hand and ſeal? If vea— 
when, and where did ſhe ſa make the ſame? And how 
long before her death was the ſame made? Do the 
words following, viz. This is the laſt will and teſtament, 
&c. (ſo to the end thereof) contain, or expreſs the laſt 
will and teſtament of the ſaid A B, as you know, or 


believe? Declare, &c. 


The Like of a Codicil. 
Do you know that the ftaid A B, in her life-time, did 
make a codicil in writing under her hand and ſeal? If 


yea—when and where did ſhe ſo make the ſame, and how 


long before her death was the fame made? Do the words 
following, to wit, a codicil to the will made by me bearing 
date the day of „ 11—;, I give, &c. (fo to the 
end,) contain, or expreſs the codicil to the will of the 
ſaid A B, as you know or believe? Declare, &c. 


WWhether the Trade was carried on in Partnerſhip ? 
Whether, or no, did the ſaid E A, deceaſed at, and 
for how long time before his death, carry on any, and 


what trade, or buſineſs, in London, and in what parti- 


cular place, or ſtreet therein? If yea—Did he carry on 
the ſame on his ſole, and ſeparate account, or in part- 
nerſhip with any other perſon, or perſons by name? Was 
he, the ſaid E. A or not, at the time of his death poſſeſſed 


of, or intereſted in any ſtock, in fuch trade, and of what 


fort, or nature? If yea —- was the ſame his own ſole 
property, or the property of him, and any, and what 
other perſon, or perſons, jointly in partnerthip, or how 
otherwiſe? How much might be the amount, or value 
of ſuch ſtock on the day of , and what might 
be the amount or value thereof at the time of his death ? 
Declare, &c. | 


About the Sale of a Prize. | 
Had, or had not, Meſſrs. I A, and company, in the 
2 in this cauſe named, any authority to ſell the 
aid ſhip the V——? If yea—did they not cauſe any 
and what number of jnventories to be made out and 
| | printed 
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printed of the ſtores, tackle, apparel, furniture and ap- 

urtenances of the faid ſhip for the ſelling the ſame? 
5 the printed paper now produced and ſhewn to you 
at this the time of your examination, and marked with 
the letter A, one of the ſaid inventories by which the 
ſaid ihip was ſold to the defendant? Declare, &c. 


Receiver-general of the Land-tax, and his Surety. 

Was, or was not, the ſaid AB in his life-time, and 
how long beſore his deceaſe, receiver-general of the land- 
tax for the county of D. or for any, and what part, 
or parts thereof, or for any other, and what place? If 
yea—was, or was not, the ſaid R D ſurety, or bound 
in any, and what bond, or obligation to the crown, 
or any, and what other perſon, or perſons, for the ſaid 
A B's fairly accounting for ſuch land-tax as ſhould come 
to his hands? And was, or was not, the ſaid R D paid 
any. and what ſum, or ſums of money for his ſo becoming 
ſurety, and by whom? Or did, or did not the {aid AB 
undertake, or agree to pay any, and what ſym, or ſums 
of money to the ſaid R D for his ſo becoming ſurety; 
and was, or was he not, to have ſome, and what benefit, 
or advantage, by his ſo becoming furety ? Declare, &c. 


5 Whether he died Inſoluent. | 

What family did the ſaid A B leave at his death ? Did 
he, or not, leave a wife and one ſon, and one daughter! 
If yea—what is the name and age of ſuch fon, and what 
is his fortune? Did, or did not, the faid AB die in- 
ſolvent, not leaving aſſets, or effects. ſuſficient to pay 
his debts; and how much did his debts amount to more 


than his aſſets are ſufficient to pay? Declare, &c. 


| To prove a Will of Lands. | 

Look upon the paper writing now preduced and ſhewn 
to you at this time of your examination, conſiſting of —— 
ſheets of paper, marked with the letter A, what doth 
the ſaid produced paper writing purport to be? Doth it, 
or not, contain the words and figures following; that 
is to ſay, I, AB, &c. | /et out the will in the words thereof. | 
Have you carefully compared and examined the ſaid pro- 
duced 2 writing with the copy or tranſcript thereof. 
above ſet forth in this interrogatory ? Doth the ſaid copy, 


or traaſcript, _—_— agree with the ſaid produced paper 
writing, or not? V 


as the ſaid produced paper writing, 
| al 
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at any time, and when, ſigned, ſealed, publiſhed, and de- 


clared, by A B, in the ſecond interrogatory named, as, 
and for his laſt will and teſtament ; or was the ſame exe- 
cuted by him in your preſence, in any and what manner, 
or not? Did you ſet or ſubſcribe your name as a witneſs 
to his ſigning, ſealing, publiſhing, and declaring, or exe- 


cuting the ſaid produced paper writing, or not? If yea—. 
Did you ſubſcribe or ſet your name in the preſence of the 


ſaid teſtator, or not? Was or were any other perſon, or 
perſons, and who beſides yourſelf, then and there preſent, 
and ſubſcribing witneſs, or witneſſes, to the ſaid teſtator's 


ſigning, ſealing, publiſhing, and declaring the ſaid produ- | 


ced paper writing, or not? Did ſuch perfon, or perſons, 
or anv, or either of them, ſet or ſubſcribe his or their 
name, or names, as witneſles thereto ? Is your name, and 
the names of any, and what perſons appearing to be, ſet, 


or ſubicribed to the ſaid produced paper writing of your 


own hand writing, and of the proper hand-writings of ſuch 
other witnelies reſpectively, or not? Did ſuch other wit- 
nelles, or either, and which of them, ſubſcribe their names 
thereto in the {aid teſtator's preſence, or not? Are ſuch other 


lubſcribing witneſles, or any, and which of them living or 


dead? If living, where do they reſpectively reſide? Was 
the ſaid A B, the teſtator, at the time of his ſigning, ſeal- 


ing, publiſhing, and deelaring of the faid produced paper, 


writing, of ſound and diſpoting mind, memory, and un- 
derttanding, or not, as you know, believe, or can depoſe? 
Declare the truth fully and particularly of what you know, 
and can depoſe, touching the ſeveral matters and things 
In this interrogatory enquired after, with your reaſons and 
the circumſtances thereof at large, | 


To prove Deeds, and other Exhibits. | 

Look upon the ſeveral parchment deeds and paper wri- 
tings now produced and thewn to you at this the time of 
your examination, marked reſpectively with the letters A, 
B, C, D, E, &c. Was you preſent, and did you ſee the 
laid produced parchment deeds, or any, and which of 
them, figned, ſealed, and dclivgred, or in any other and 
what manner executed, and when, and by whom? Ang 


did you ſee the ſaid produced paper writings, or any, and 


which of them ſigned, and when, and by whom? Did 
you ſet your name as a witnets to the !igning, ſealing, and 


delivery of the ſaid produced parchment writings, and to 


the ſigning, or execution of the ſaid produced paper wrt- 
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tings, or any, and which of them? If yea—ls your name, 
and the name or names of the other witneſſes, or witneſs, ſet 
or ſubſcribed thereto reſpectively of your, his, her, or their 
own proper hand-writing, as you know, or for any and 
what reaſon believe? Declare all you know, have heard, 
and do believe, touching the ſeveral matters enquired of 
you by this interrogatory. | | : 


Jo prove Records, and other Writings. = 

Look upon the ſeveral paper writings now produced and 
ſhewn to you at this the time of your examination ; have 
you carefully compared and examined the ſaid paper wri- 
tings, or any, and which of them, with any records, inroll- 
ments, or other, and what writings kept and preſerved in 
any, and what place, or places, and by whom, and is, or 
are the ſame, or any of them, a true copy, or copies of 
ſuch record, inrollment, or writing; records, inrollments, 
or writings; and with whom did you compare and examine 
the ſame; and is, or are ſuch perſon, or perſons, the 
keeper, or keepers, of ſuch records, inrollments, or wri- 
tings ; or who elfe is; or are, and is, ſuch place, or places, 
the uſual place, or places, where ſuch records, inrollments, 
or writings, of which the ſaid produced paper writings pur- 
ppt to be a copy, or coples, is, or are generally kept! 
ow came the ſaid writing, or writings, to be depoſited 
there, and to be in the cuſtody of the perſon, or perſons, 
where found? Declare all you know, have heard, and 
do believe, touchiug the ſeveral matters enquired of you 


by this interrogatory, together with the reaſons for ſuc 
your knowledge and beliet. | | 


To prove the Burial from the Regiſter. 

Look upon the paper writing now ee dee and ſhewn 
to you at this the time of your examination, marked 
with the letter A, and purporting to be a copy of the 
regiſter of the burial of A B, in the pleadings in this cauſe 
named ? Did you at any time, and when, carefully exa- 
mine the ſame, and along with whom, with the entry 
thereof, made in the regiſter-book of, or kept for any, 
and what pariſh, or place? And is the ſame a true copy 
thereof, as you know, or for any and what reaſon believe! 
Declare all you know, have heard, and do believe, touch- 
Ing the ſeveral matters enquired of you by this interroga- 
tory, together with the reaſon for ſuch your knowledge and 
belief. 5 | TIT 
| To 
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To Prove the Marriage From the Regiſter. : 


Look upon the paper writing now produced and ſhewn to 
you at this the time of your examination, marked with 


the letter A, purporting to be a copy of the regiſter of the 


marriage of A B, in the pleadings in this cauſe named? 
Did you at any time, and when, carefully examine the 
ſame, and along with whom, with the entry thereof, made 
in the regiſter-book of, or kept for any, and what pariſh, 
or place, and is the ſame a true copy thereof as you know, 
or for any, and what reaſon believe? Declare all you 
know, have heard, and do believe, touching the ſeveral 


matters.enquired of you by this interrogatory. 


8 To prove tlie Birth from the Regiſter. 

Look upon the paper writing now produced and ſhewn 
to you at this the time of your examination, marked with 
the letter A, and purporting to be a copy of the regiſter 
of the birth of A B, in the pleadings in this cauſe named. 


Did you at any time, and when, carefully examine the 


ſame, and with whom, with the entry thereof, made in 
the regiſter-book of, or kept for any, and what pariſh, or 
place, and is the ſame a true copy thereof, as you know, 
or for any and what reaſon believe? Declare all you 
know, have heard, and do believe, touching the mat- 


ter enquired of you by this interrogatory, together with 


the reaſons for ſuch your knowledge and belief. 


lat the Premiſes were worth to be let at. | 

What were the whole of the ſaid premiſes really and 
fairly worth to be let to a tenant by the year at the time of 
the death of the ſaid A, for the terms of years he had to 
come in the leaſes granted of the ſaid premiſes, ſuch te- 
nant undertaking to put and keep the ſame in repair, and 
what annual reat would you have given for the ſame in 
ſuch condition, and upon ſuch terms, and what would you 
now give for the ſame, it you had an opportunity to take 
the ſame ? Declare, &c. 


To prove a ſequeſtration of a Living. 

Do you, or do you not, know whether in conſequence 
of ſuch judgment in the preceding interrogatory mention - 
ed, or by what other means, letters of ſequeſtration, under 
the ſeal of the biſhop of W were directed to the 
laid defendant A to ſequeſter any, and what vicarage, or 

| | _ rectory, 
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rectory, which belonged to the ſaid K? If yea—When, 
or about what time, did ſuch letters of ſequeſtration iſſue; 
and did, or did not, the ſaid defendant cauſe ſuch letters 
to be read in the pariſh churches of ——, in the pleadings 
in this cauſe named, or either, and which of them, and 
when, or about what time, did he cauſe the ſame to be 
ſo read? Aud did, or did not, the ſaid defendant in conſe- 
quence of ſuch letters of ſequeſtration, or how otherwiſe, 
take polleſhon of the ſaid vicarage, or rectory, and in what 
manner did he fo take poſſeſſion thereof? Declare, &c. 


[Fhether a Man was in good Circumſtances, &c. 
Was, or was not, the ſaid L in the firſt interrogatory 
named in, or about the year ——, reputed in the neigh- 
bourhood wherein he lived to be in very good circumitan- 
ces, or of good credit, and poſſeſſed of a large fortune in 
money, or otherwiſe; and was he, or not, ſuppoſed to 
be at, or about that time, capable of purchaſing eſtates of 
conſiderable, or any value; and was he, or not, at or 
about the time of purchaſing -——— eſtate, in the proceed- 
ings in this cauſe mentioned from A B, &c. in the plead- 
ings mentioned generally eſteemed and reputed to be the 
principal perſon concerned, and intereſted in that purchaſe; 
and ſet forth particularly how you came to be acquainted 
with the circumſtances and fortune of the ſaid ———— 


reſpectively, 


Flether I L paid the purchaſe Money. 

Do you know whether any ſum, or ſums, of money was, 
or were advanced, or remitted by] L in the firſt interro- 
gatory, named in his life-time, out of his own proper 
money, and apphed towards making, buying, and paying 
for, or compleating the faid purchaſe of eſtate from 
the ſaid AB, &c. If yea—ſet forth what ſum, or ſums 
of moncy was, or were ſo paid, advanced, or remitted, 
and at what times reſpectively, and to whom, and how the 
fame in particular have been applied and diſpoſed of, and 
whether any, and what ſecurity, or ſecurities, were taken 
tor the fame ? If yea—what is become of ſuch ſecurity, 
or ſecurities according to the beſt of your knowledge, 
remembrance, and belief, &c. | 


Fihether he took up money at Intereſt. 1 
Do you know whether any ſum, or ſums of money was, 
or were borrowed, or taken up at intereſt, or otherwiſe, 


by 
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by the ſaid J, in his life-time, and applied or diſpoſed of 
towards paying for or compleating the purchaſe of the faid 
eſtate called ? If yea—ſet forth what ſum, orſums 


of money was, or were ſo borrowed, or taken up at inte- 


reſt, and upon what. ſecurity, or ſecurities in particular, 
and by, and to whom entered into, and given. and how 
the reſpective ſums ſo borrowed were applied, and whether 
any, and which of them in particular,, were paid, or de- 
livered to the ſaid defendant T L, and when ; and whether 
any intereſt was paid for the ſums ſo borrowed, or any of 


them reſpectively by the ſaid J, in his life-time, and when, 


and to whom? And was, or was not, the ſaid J, in his 
life-time at any, and what charges or expences in journeys, 
or otherwiſe, and how, touching, or in any wiſe relating 
to the ſaid purchaſe, as you know or believe? Anſwer 


every branch of this interrogatory, with the reaſons and 


circumſtances thereof fully and at large. 


| About Timber being cut down. | 
Do you know of any, and what quantity of timber, or 
wood that was cut down by the defendant, or b 

any other perſon or perſons, and by whom, and by whoſe 
orders and direQtions off the premiſes in the pleadings men- 
tioned, or any, and what part, or parts thereof? Set 
forth the value, and values of ſuch timber, or wood, and 
of the bark of the ſame, and whether any, and what quan- 
tity, or quantities thereof was, or were ſold, or diſpoſed 
of or to what other uſe, or uſes, was, or were the ſame 


converted, as you know, believe, or have heard. Set 


forth the real value, and values of ſuch part as was ſold, 


and of ſuch part as was uſed, according to the beſt of your 


knowledge, judgment, and belief. 


Whether an Account was ſettled. 


Do you know, or can you ſet forth, whether the com- 
plainant and the ſaid T B did, or did not, in or about the 


month of „in the year ——, come to any account, 


or 1 together, touching what was then due from 


the ſaid T B and ] B to the complainant; and whether the 
complainant then paid to the ſaid T B any, and what ſum, 
or ſums, of money, and to what amount; and do you 
know what was then due from the ſaid T B and ] B on the 
balance of ſuch account, and what paſſed between them at 
the time of ſettling ſuch account; and whether any, and 
what papers were then delivered up by the complainant to 


the 
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the faid T B? Set forth the particulars at large, according 
to the beſt of your knowledge, &. ; 


1 Jkether they were in Partner ſlip. 5 
Do you know, or Tan ſet forth, at, or about what time 
the {aid T B and H M, deceaſed, became partners in any, 
and what 'buſinefs, trade, or myſtery, and how ſong they 
edntinued to beco-partners, or were generally reputed ſo 
to be? Set forth the particulars, &c. "ES Do 

5 | 
Whether Plaintiff's Father and Mother were married? 

Did, or did not, J M, deceaſed, in the pleadings an this 
cauſe named as the father of 'the complainant, and ] there. 
in alſo named as the late mother of the ſaid complainant, 
tive and cohabit together as huſband and wife for any time, 
and how long, and at what place, or places, in their ref. 

ective life-times? Had they, or had they not, any iſſue 
3 them? If yea—was, or were, or is, or are ſuch 
iſſue a ſon, or ſons, daughter, or daughters, and by what 
name, or names, reſpectively called, or known? Were, 
or were not, the ſaid J M, and the ſaid J, whilſt living, 
generally reputed to be huſband and wife, and when, and 

where were they married, or reputed to be married? Did 
the ſaid J go by the name of M —, or by any other, 
and what name, during her cohabitation with the ſaid J M. 
deceaſed; and did ſhe during ſuch cohabitation, ſubſcribe 
her name by the name of ; and if ſhe ſo did, 
whether or no did ſhe ſo write or ſubſcribe her name by, 
and with the knowledge orprivity of the faid ] M, deceaſed, 
or how otherwiſe? Set forth all you know, &c. 


I hether they behaved to each other as Huſband and Wife? 
Whether, or no, did the ſaid J, the wife, or reputed 
wife, of the ſaid J M, in any, and what inſtances, act, or 
behave, as the wife of him the ſaid J M, and whether, or 
no, did the ſaid JM in any, and what inſtances, act, or 
behave as the hufband of her the ſaid ]? Set forth, &c. 


About the Son's Baptiſm. 
Whether, or no, had the ſaid 1 and ] his wife, any, 
and what ſon, and who by name? Was ſuch ſan baptized 
3 by any perſon, and whom, and when, and where! 
If yea—what perſon, or perſons, was, or were preſent at 
uch baptiſm, or dined, or ſupped together, or in company 
on that occaſion; and where, and in what OE did 
753 | they. 
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they, or any, and which of them, proceed to, and return 
from any, and what church? Whether, or no, was the 
ſaid J churched by any perſon, and whom, and when, and 
where? If yea—was any, and what ſeruple made before 
ſuch churching, by reaſon of any, and what doubt, made 
by the miniſter, whether the ſaid. J was married, or not? 
Whether, or no, did the faid } M, deceaſed, go to the 
ſaid miniſter at any time, or when in company with any, 
and what perſon, or perſons, or ſend any perſon, and whom, 


with a letter, or otherwiſe, to ſatisfy him that the ſd | 


was married, and the wife of any, and what perſon, and 
what did the faid minifter declare, and to whom upon that 
occaſion? Whether, or no, did ſuch minifter expreſs, or 
declare to any, and what perſon, or perſons, that he was 


ſatisfied there had been any, and what marriage had be- 


tween the ſaid J, any, and what perſon? Whether, or 
no, did fuch minitter regiſter, or cauſe the baptiſm of ſuch 


child to be regiſtered, and is fuch miniſter living or dead? 


Whether, or no, was any, and what entry, or regiſtry at 
any time, and when,. where, and by whom made of lach 


The Entry of the Regiſter. | 
Look upon the book now produced and ſhewn to you at 
this the time of your examination, marked with the letter 
A, and on the entry made therein, in fol. —, in the words 
and figures following: that is to fay, [et them out.] Are 
you acquainted with the character or manner of hand-wri- 
ting of the perſon, or perſons, who made fuch entry, and 
did you ſee them, or either,. and which of them write? If 
yea—of whoſe hand, or hand-writings is, or are, ſuch en- 
try, or any, and what me thereof, as you know, or be- 
lieve; and is, or are 
dead that made ſuch entry, or any, and what part thereof, 


and on what occaſion, or by whole direction was the ſame, 


or any, and what part thereof made, as you know, or be- 
lieve, and where hath ſuch book. been ever ſince kept, and 
now is, or late was? Look alſo upon the paper-writing 
now alſo produced, &c. marked letter B. 8 | 


The Copy of the Entry. 

Did you at any time, and N and where, and with 
whom, or with whoſe aſſiſtance, compare, and examine 
the ſame with the entry in the produced book marked A, 
whereof the ſame purports to be a copy, and is, or is not, 


* 


the ſame a true copy thereof? Declare, &c, 


uch perſon, or perſons, living or 
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| About Inſtructions to make his Mill. | 
Was you preſent, and in company, at any time, or 


times, and when, and where, with any perſon, or perſons, 


and whom by name, when the ſaid J M, deceaſed, gave 
inſtructions to any perſon, and whom, to make and pre- 
pare his will; and was any will, or teſtament, prepared 
purſuant to ſuch inſtructions, as you know, or believe! 
Look upon the paper-writing now produced, &c. marked 
letter D. What is the fame, or what doth it purport to be! 
By whoſe: order or direction was the ſame prepared, aud 
when? Are you asquainted with the character or manner 
of hand-writing of the perſon who wrote ſuch paper-wri- 
ting, and did you ever ſee him write? If yea—of whoſe 
hand-writing is ſuch paper-writing, or any, and what part 
thereof, and 1s, or are the perſon, or perſons who wrote 
the fame living, or dead, as you know, or believe? Was 
ſuch paper-writing at any time, and when, read over to 
the ſaid ] M, deceaſed, by any perſon, and whom, as, and 
for his laſt will and teſtament, or otherwiſe ? If yea—was, 
or was not.the ſaid ] M of ſound mind and underſtanding 
at the time the ſame was ſo read to him? and did he under- 
ſtand the true meaning and import thereof at the time the 
fame was ſo read to him; and did he, or did he not, ap- 
prove of the contents thereof; and did he, or not, offer, 
or attempt to execute the ſame, and in what manner? It 
yea—for what reaſon was not the ſame executed by him, 
as you know, believe, or have heard? Declare. 


Mas the Plaintiff looked upon as his Sen? 
Whether, or no, did the ſaid J M. deceaſed, in his life- 
time, look upon. and eſteem the complainant as his lawful 
child; and did he, or did he not, as ſuch, or how othet- 
wiſe maintain and provide for the ſaid complainant, aud 
pay any, and what perſon, or perſons for his ſchooling, 
and find, and provide him with cloathing, or any other, 
and what neceſſaries, or ornaments, or who elſe found and 
provided the ſame, and by whole orders? 
1 Maas he put out Apprentice? 

Whether, or no, was the ſaid complainant at any time, 
and when, placed out as an apprentice with any, and what 
perſon, to learn any and what buſineſs ? Who paid the 
appreatice fee, or any, and what part thereof, and by what 
name, appellation, or addition, was, and is, the ſaid com- 
plainant deſcribed in his indentures of apprenticeſhip, and 


by 
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by whom, or whoſe order, was ſuch addition or deſcription 
wrote? Set forth, &c. | | | 


Who was looked upon as the lawful Heir to the Eftate ? 
Did you, or did you not, at any time, and when, rent 
any, and what eſtate, or eſtates, late belonging to ] D, 


deceaſed? If yea—of whom did you rent the tame, and 


to waom did you pay the rent, and for whole uſe, after 


the death of the ſaid J D, and who, after his death, was 


looked upon to be, and generally eſteemed in the country 
where the ſaid eſtates lie lawful heir to, and owner of the 


ſaid eſtates? Declare, &c. | 


* 


Who Owner of the Manor. | 
Do you know the manor of K———, in the county of 
, In the pleadings of this cauſe mentioned, and for 
how long have you known the ſame ? In what pariſh is 
the ſame manor, or has been reputed to be ſituate during 
all the time you have known the ſame ? Is the complain. 
ant 8 in the poſſeſſion of, or ſeized of the ſaid manor, and 
the owner thereof, or reputed ſo to be, and for how many 


years laſt paſt has he ſo been ? 


| The Common, whether in the Manor. 

Do you know'the common, or waſte, ſituate in the pa- 
riſh of aforeſaid, called, or known, by the name 
of ——, and in the pleadings of this cauſe mentioned, 


and for how long have you known the ſame? How many 


acres of land doth the ſame contain, or is reputed to con- 
tain in the whole? Is the whole thereof in, or reputed to 
be in the manor of K aforeſaid, and has the ſame 
been ſo reputed during all your time? Is the ſame a com- 
mon of, or belonging to the ſaid manor-of K and 
has ſo been, or reputed to be during all your time, and 
been ſtocked, or enjoyed as ſuch by the tenants, or occu- 
plers of lands and tenements within the ſaid manor, as 
uy know,, or do remember? Do you know, or remem- 
erthe bounds of the ſaid common, or waſte ground called 
—? l[f yea—then ſet forth and deſcribe the ſame, 
or ſo many of them, as you can, and as particularly as 
you can? Set forth, &c. 

Do you know or remember, taat the lord of, or owners, 
or occupiers of lands and tenements fituate in the ſaid 
manor of K „or any of them, id ever uſe, take, 
enjoy, or exerciſe as ſuch, or claim to have any common 
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of paſture, or other profit of, or in the ſaid waſte or com- 
mon called —— ? Was ſuch claim, or right, admitted, 
or allowed by the lord, or lady, or owner of, and the 
tenants, or occupiers of lands, and tenements in the ſaid 
manor of K , or refuſed, or denied, and the times 
when, and in what manner, and ſet forth what inſtances 
thereof in particular you know, or remember, and at, or 
about what time the ſame reſpectively happened; and in 
particular were they the tenants, or occupiers of lands and 
tenements in the {aid manor of B-—— admitted, or al- 
lowed, or refuſed to put their cattle on the ſaid common 
or waſte, to common, or depaſture there, or to have any. 
right of common there during all the time you have known 
the fame ? Set forth, &c. ET 


| Depaſturing of Cattle. 
Do you know, or remember, that any cattle of, or be- 
longing to any of the owners, or occuplers of lands, or 
tenements, ſituate in the ſaid manor of B-——, were at 
any time, or times, found depaſturing on the ſaid common, 
or waſte, called —— ? It yea—then ſet forth, as fully 
and particularly as yon can, whether ſuch cattle were per- 
mitted to ſtay, and depaſture there, or were the ſame im- 
pounded and drove from off the ſaid common, and by 
whom, and for what reaſon, or what became of ſuch cat- 
tle? Orin what other manner were the owners and occu- 
piers of lands and tenements in the ſaid manor of B - 
hindered or interrupted from, or in the ſtocking of the ſaid 
common or waſte with their cattle, and by whom; and to 
whom by name did ſuch cattle belong? And ſet forth the 
times as near as you can when ſuch interruptions ſo hap- 
pened, and in what manner, and on what occalions. Set 
torth, &c. 1 | | 
Do you know that any of the tenants of lands, or tene- 
ments, of, or in the ſaid manor of B did ever, and when, 
as tenants of the ſame manor, or occupicrs of lands or 
tenements there, claim, or pretend to have a right to dig 
gravel or ſand, or to cut, and take away any wood, buſhes, 
whins, or bracken, growtng, or being in the ſaid common 
for their own uſe? If yea—were ſuch perſons, or any, 
and which of them, at any time,. or times, and when, as 
near as you can recollect, in any, and what manner, hin- 
dered, or interrupted in fo doing, and by whom by name, 
and for what reaſon, or reaſons, as you know, remember, 
or believe? Set forth, &c. | ; 
| | 1 Abou: 


* 


 INTERROGATORIES hy 
About the Boundaries of FEE 11 3 4 


Are you, or are you not, acquainted with the boundaries 
of the manors of A and B „in the pleadings 
of this cauſe mentioned? If yea—how long have you 
been ſo acquainted, and by what means, with ſuch boun- 
daries? Defcribe and ſet forth the ſame as particularly as 
you are able, and ſpecify the ſeveral marks and tokens by 
which you are enabled to diſtinguiſh and point out the 
fame. ; 


| Ne particular Rights claimed. | 

Do you, or not, know, or have. you heard, or can you 
form any, and what belief, of, and concerning any, and 
what rights claimed, and exerciſed by the tenants of the 
manor of B —, in and upon the place in controverſy. 
between the parties in this ſuit? If yea—ſet forth how 
long you have known, or have heard of ſuch rights being 
ſo claimed or exerciſed ; and particularly do you, or do 
you not, know, or have you heard, that any, and what 
quantity of ſheep has at any, and what time, been depaſ- 
tured by ſuch tenants, or any furze cut, or chalk and gra- 
vel, or either, and which of them, dug by the {aid tenants 
upon the place aforeſaid? Declare the particulars by this 
interrogatory enquired after fully, and at large. | 


Tf any Interruption. | 

Do you, or do you not, know, or have you heard, of 
any interruption or obſtruction at any, and what time, 
made or given to the ſaid tenants of B upon any, 
and which of the occaſions in the laſt interrogatory men- 
tioned? If yea—ſet forth by whom, and upon what 
ground or pretence they were ſo interrupted or obſtructed. 
For how long time, as you know, have heard, or do be- 
lieve, have the rights aforeſaid been claimed, or exerciſed ? 
Declare, &c. | | | | 


Whether Owner or Occupicr of Lands there, | 

Are you, or not, owner, or occupier of any, and what 
lands, within the pariſh and manor of A —, in the 
pleadings in this cauſe mentioned, and held of the ſaid 
manor ! If yea-—for how long time have you owned, or 
occupied ſuch lands, and do you, or do you not, in virtue 
of fuch ownerſhip, or occupation, claim any, and wiat 
theep-walk, or any, and what right of common, or any, 
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and what right of cutting furze, or digging chalk and gra- 
vel, or either, and which of them, of, and in the place 
now in controverſy between the plaintiff and the defendant 
in this cauſe ? Declare, &c. 


Another Interrogatory about the Bounds of Lands. 

Do you know, or are you acquainted with-the manor, or 
lordſhip of , in the county of S——, and in par. 
ticular with the lands called ——, lying, &c. If yea— 
how long have you ſo known, or been acquainted with 
the ſaid manor and lands, or any, and what part thereof? 
Declare, &c. | 5 | 


Whether incloſed and called by another Name formerly. 
Whether, or no, was the ſaid piece, or parcel of land 
called B 
when incloſed, and by whom, and on what . occaſion} 
Was the ſaid piece, or parcel of land, now called or 
known by the name of , ever, (as you know, or 
have been informed, by any, and what ancient perſon, or 


perſons, and whom by name, that is, or are now dead,) 


of for any, abd what reaſon believe, called, or known by 
the name of C ? If yea—how long do you 
know, or remember that the ſame was ſo called, or known 
by that name, and when, and on what occaſion, and by 
whom was the name of the ſaid place altered or changed 
from C to B ? Declare, &c. 


— 


| | Whether he was tenant there. 

Whether, or no, was you ever, and when firſt tenant, 
or occupier of the lands called W- warren, Or any, 
and what part thereof? If yea—how long was you in the 
occupation or enjoyment thereof, and under whom by 
name did you hold the ſame, and who is now the tenant 
or occupier thereof? | 


| Liberty of feeding Cones, &c. 

Whether, or no, had, or have the owners, tenants, or occu- 
piers of any, and what lands, now in the poſſeſſion or enjoy- 
ment of the platatiff, or his tenants, (as you know, or for any, 
and what reaſon, believe, or have been informed by any, and 
what ancient F or perſons, now deceaſed) been uſed 
or accuſtomed, 


feeding their ſtock of conies, or of cutting underwood, of 
lopptng, or topping of trees growing on the ſaid piece, ar 
: | 8 parce 


„or any, and what part thereof, ever, and | 


to have any, and what right or liberty of 
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parcel of land called B———, or any, and what part there- 
of? Set forth according to the beſt of your knowledge, 
remembrance, judgment, and belief, the extent of the 
bounds within which the owners, tenants, or occupiers of 
the lands now belonging to the plaintiff had, or have any 
right, or privilege or have been accuſtomed to feed their 
ſtock of conies, or of cutting underwood, or lopping, or 
topping of trees in, or upon any and what part of the ſaid 
lands, lying within the ſaid manor of | | 


To prove goods fold and Money lent. 

Did the complainant, or did he not, at any time, or 
times, from the 
the defendant any goods and chattels, and to what amount, 
and borrow of the ſaid defendant within the times laſt 
mentioned, any money, and to what amount, and what 
was the whole amount of ſuch goods ſo bought, and mone 
lent to the ſaid complainant? Was, or was not any bill 
of the particulars of ſuch goods, or chattels, and the pri- 
ces, and times of the ſale thereof, and of the ſaid money 


of the bond herein aftermentioned ? Did the ſaid com- 
plainant ever make any and what objection to the ſaid 
defendant's demand contained in ſuch bill, or declare him- 
ſelf ſatisfied therewith, or agree to give the ſaid defendant 
any, and what ſecurity for the payment thereof to him, 
with intereſt? Look at the bond, or paper writing now 
produced, &c. (the bond given for the goods and money 
to be here proved.) | | 


it, Y ; 

Ys Whether one was ſeized in Fee, &c. 

he Was the ſaid T at, and for any, and what ſpace of time 
by before his deceafe, ſeized in fee-ſimple, or of ſome, and 
its what eſtate, or- otherwiſe, and how entitled of, in, or to, 


or in receipt of the rents and profits of a certain meſſuage, 
or tenement, or other, and what lands, tenements, or he- 
reditaments, ſituate, lying, and being in the pariſh of 1 
or any, and what other pariſh or place, in the county of 
——, or not, as you know, or believe? If yea—at what 
yearly rent was, or were ſuch meſſuage, or tenement, or 
other lands, tenements, and hereditaments let at the de» 
eaſe of the ſaid T; and who at his deceaſe was, or were, 
and ever ſince, hath, or have been, and now is or are te- 
ant, or farmer, or tenants, or farmers thereof, and under 
hat leaſe, demiſe, or contract? If any of what — 
| | value 
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day of ——, 1761, incluſive, buy of 


ſo lent, delivered to the complainant before the execution 
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value is, or are, ſuch meſſuage or tenement, or other 
lands, tenements, or hereditaments to be let to a good 


tenant; and of what yearly value hath or have the fame 
been communibus ailnis ſilice the deceaſe of the faid T) 


Declare, &c. 


Fihether any Suits brought. . - 

Has, or have any ſuit, or ſuits at law, or in equity, 
been at any time, or times, fince the year „brought, 
or commenced on account of heriots belonging to the 
ſaid manor of ——, or concerning tithes, the. fiſhery, or 
any other matter, or thing, and what relating to the 
_ eſtates in the proceedings in this cauſe named, or not? 
If yea — when were ſuch ſuits reſpectiyely brought, or 
commenced ; and by, and againſt. whom, and for what 
reſpectively, and what did the expence of ſuch ſuit, or 
| ſuits, or any, and which of them, amount unto ; and 
by whom waere the ſame, or ought the fame to be paid 
and defrayed ? Declare, &c. 


| [Viether any Trees cut down. Z 

Do you know whether ſince the ſaid year , and 
when, there were any timber-trees, cherry-trecs, apple- 
trees, or other, and what fruit-trees ſtanding, growing, 
and being upon the ſaid eſtate, or any, and what part 
thereof? It yea—have any, and how many of ſuch tim- 
ber-trees, or other trees, been at any time, or times, and 
when, and by whow cut down, and by whole orders, 
or directions, as you know, have heard, or do believe! 
Were there any, and what other 'timber-trees ſtanding 
or growing near the ſame pruned, or ſhred, and the great 
boughs thereof cut from off the ſame at, or about the 
time when ſuch timber-trees were felled, and was any, 
and what damage done by reaſon thereof to the ſaid trees 
fo pruned and ſhred? Is, and was it not contrary to 
cuſtom to do the fame, and was you preſent at the time 
of doing thereof, and what diſcourſe paſſed between the 
perions doing the ſame and you, at that time concerning 
the fame? Declare, &c. EF: 


About a Man's Birth, &c, | 

Where was the complainant W, born, was you preſent 
at his birth, or baptiſm; when was he baptized, and of 
what age was he when he was ſo baptized, and as whole 
ſon was he baptized? Did you, or do you know the 


father 


d 


e 


ers, 
ve! 
ling 
real 
the 
NY, 
rees 
to 
ime 
the 
ling 


ſent 
d of 
hoſe 

the 
ther 


INTERROGATORIES, | 183 


father and mother of the ſaid complainant? Was you 
preſent at their marriage, or have you any other reaſon 
to know, or believe that they were married? Declare, &c. 


Did you know the Plaintiff*s Father, a Foreigner? 

Did you know the late huſband of the complainant 
M, and late father of the ſaid complainant W, for any 
time, and how long before his deceale ? If yea—by what 
name, or names did he uſually go, or was he commonly 
called, or known, and what name or names, did he 
uſually write, or ſybſcribe, or call himſelf by? 


IWhether he had any Eſtatle. 


Whether, or no, was he entitled to any, and what 
freehold, or copyhold eſtate in the pariſh of ——, in the 


county of L.! If yea—who was or were the tenant, or 
tenants thereof under him? Did he ever, and when, 
receive the rents and profits of fuch eſtate ; or was any, 
and what perſon employed by him to receive ſuch rents 
and profits for him? When, and where, did he die ? 
Where did he refide in the year 17—, or at any time 
before; and where did he refide from that year ull the 
time of his death? Declare, &c. 


1f Maſte or Spoil committed, 


Do you know the farms and lands mentioned in the 


pleadings in this cauſe to be ſituate, and being in the 
pariſh of —— ? When did thc defendant B quit, or give 


up the ſaid farm and lands? Do you know of any, and 


what buildings, timber, or other trees, hedges, walls, or 
any other, and what fences having been at any time, 
and when cut, or thrown down, or pulled up, or ſuffered 
to fall down, and go to decay, or of any other waſte 


or ſpoil having been committed, ſuffered, or permitted 


on the ſaid eſtate by the ſaid defendant B, or any other 
perſon or perſons, and whom, by his order, or with his 


privity, or conſent? If yeq—what became of ſuch trees, 


or hedges, or of the materials of ſuch buildings, walls, 
or tences; and how, by whom, and for what ſum, or 
jums of money, were the fame, or any, and what part 
thereof ſold, or diſpoſed of, and who received the money 
tor the ſame, and what became thereof, and what was 
the value of ſuch trees, hedges, and materials reſpectively; 
and whether or no was the yearly, or other value of 
ne faid farm and lands in any manner, and how, much 
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leſſened by means of ſuch waſte, ſpoil, and deſtruction; 
and what was the yearly value of the ſaid farm at the 
time the ſaid detendant became tenant thereof, and what 
was the yearly value thereof at the time he quitted the 
ſame, and what rent hath the ſame been ever, or at 
any time let at? Declare, &. e | 


About correſponding by Letters. 

Did you at any time, or times, and when, and on 
whoſe behalf, correſpond by letters, or otherwiſe with 
the ſaid defendant B; or did you at any time, or times, 
and when, receive any letter, or letters from him with 
reſpe& to the rents and profits of the ſaid eſtate? If 

ea—have you ſuch letters, or any letters from him now 
in your cuſtody, or power? If yea—produce the ſame, 
and declare in what manner the paper writings now pro- 
duced and exhibited by you, and marked with the letters 
A, B, &c. reſpectively came to your hands, or were found, 
'or received by you, and of whoſe hand-writing the ſame 
are, and were the ſame, or any, and which of them, 
ever, and when, ſhewn, or produced to the ſaid defendant; 
and of whoſe hand-writing did he ſay, or own the ſame 
were, as you know, have heard, or tor any, and what 
reaſon believe? If you have not ſuch letters in your 
cuſtody, or power, declare what is become thereof, and 
what was the true purport and contents of them refs 


peCtively ? Declare, &c. 


To prove a Pedigree. 

Whether or no, is, or is not the defendant H the grand- 
ſon and heir at law of the faid S? If yea—ſet forth 
fully and particularly how, and in what manner, the ſaid 
H derives his pedigree from the ſaid 8? And if he is 
not the heir at law of the ſaid S. who is his heir at 
law, as you know, or for any, and what reaſon believe! 
Is, or is not, the ſaid H. now in England, or is he in 
any, and what part abroad beyond the ſeas, and where, 
| and when did he go abroad? Declare, &c. 


Whether the Premiſes were Surveyed. 

Do you know, or are you acquainted with, or hav? 
you been by any perſon, or perſons, and whom, and 
when ſhewed, and have you ſcen, and in any, and what 
manner, ſurveyed, examined, or meaſured the meſſuage 


or tenement in —— ſtreet, wherein the defendant _ 
„ | . wells, 
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dwells, with any, and what buildings, or appurtenances, 
thereunto belonging? If yea—deſcribe the ſame, and ſer, 
forth what- the ſame is now worth to be ſold, as being, 
frechold of inheritance, and particylarly how much the 
ground whereon the ſaid meſſuage or tenement ſtands 
you confpute to be worth; and alſo how much you 
compute the buildings thereon to be worth? Of what 
buſineſs, trade, or employ are you? Whether are you, 
or are you not, accuſtomed to ſurvey, eſtimate, and value 
ground, ſituate, lying, and being in, or about the cities 
of London and Weſtminſter, whereon houſes, or other 
buildings are, or may be erected? If yea—how long have 
you been accuſtomed to ſurvey, value, or eſtimate ſuch 
ground, or buildings? Declare, &c. eg 


Another to prove a Pedigree, 8 

Whether had, or had not H, in the preceding interro- 
gatory mentioned, any child, or children by A his wife, 
in the ſame interrogatory named? If yea—ſet forth the 
name, and names of all, and every the child, and chil- 
dren of the ſaid H by the ſaid A his wife; and whether 


e all, or any, and which of ſuch children are living, and 
it whether, any, and which of them are dead, and when 
Ir they reſpectively died? Whether ali, or any, and which 
d of the ſaid children had any, and what iſſue; or whether 


any, and which of them died without iſſue? And whether 
any iſſue of any, and which of the children of the ſaid 
H by the ſaid A his wife, js, or are now living? If 
yea—ſet forth the name, or names of ſuch iſſue, and 
where he, the, or they, now liye and reſide? Declare, &c, 


By whom were the Premiſes held, Sc. 1 
Whether do you, or are you acquainted with the ſeve- 
ral meſſuages or tenements, cottages, farms, and lands in 
the pariſh of ——, in the county of ——, formerly the 
eſtate of , eſq; deceaſed, and A his wife, or one of 
them? If yea—how long have you been acquainted with 
the ſame, and by whom have the ſaid premiſes, or any, 
and what part thereof been rented, or held during all 
the time you have known the ſame, and of whom, and 
at what rent, or rents, and under any, and what leaſe, 
or leaſes, and by whom, and when granted, and to whom 
has the rent of the ſaid premiſes, or any part, and how 
much thereof, been from time to time paid, or by, or 
r whom received during the time you have ſo known, 
Vor. II. mY or 
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any part, and how much of the ſaid rent is now due, 


of a writ of poſle 


your judgment and belief? Declare, &c. 
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or been acquainted with the ſaid premiſes, and whether 


and in arrear? Whether any, and what taxes, chief 
rents, or other out=goings were paid, deducted, or allowed 
out of the ſaid rents, yearly, or otherwiſe? Declare, &c, 


; 488; To prove @ Judgment and Execution. 
Look upon the paper writing now produced and ſheyn 
to you at this the time of your examination, marked 


with the letter A, and purporting to be a copy of a judg- 


ment in his majeſty's court of —, at Weſtminſter, and 

8 and return thereof? Did you 
compare, or examine the ſame with the record or roll 
of ſuch judgment, and writ, and return, and where did 
you ſo examine and compare the ſame, and is the ſame 
2 true copy of ſuch record or judgment, roll, writ and 
return, or not? Declare, &c. | 


To prove a Relation being maintained. 
Did, or did not, the ſaid H live and reſide with the 
faid W and E in their reſpective life-times ? If yea—from 
what time to what time did ſhe ſo live and reſide with 
them? Did, or did not they, or one, and which of them 


find, and provide meat, drink, waſhing, and lodging at 


their, or one, and which of their expence for the ſaid 


H, and for how long time in the whole? And wa 
ſhe, or was ſhe not ſupplied during that time by them, 
or one, and which of them, with whatever money ſhe 
wanted or required to buy cloaths, to pay fees to docton, 
phyſicians, and other perſons that attended her; and 
alſo for her pocket and other expences? Did, or did not 
the ſaid Wand E pay and * divers ſums of mone) 
fo, and for the ſaid 3 or on her account, to apotheca- 
ries, tradeſmen, and other perſons, who ſerved her with 
the neceſſaries in the way of their ſeveral trades and 
bufinefles? Was the faid II conſidered as a viſitor in, 
or as one of the family of the ſaid W and E? Wa 


the in any reſpe& of fervice to them, or either of them, 


by her management and care of their houſehold affair, 
or how otherwiſe? What was the yearly value of the 
board, lodging, and other neceflaries found, and provided 
by the ſaid W and E for the ſaid H, during the time 
of her rending with them reſpectively, to the beſt of 


Whether 
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Whether the Defendam * 4 otice of the Plaintiff*s Right to 
3 ; tne Rate. + . 3 

Had, or had not, the ſaid defendant W, at any, and 
what time, or times, and in what manner, and upon what 
occaſion, or occaſions, notice of information from the 
complainant, or any other, and what perſon or perſons, 
that the complainant had, or claimed to have any, and 
what right, title, or intereſt in, or to, or any, and what 
demand upon the ſaid premiſes, galled —— ? And was, 
or was not ſuch notice, or information ſo given to the 
ſaid defendant before, or after, or how long before, of 
after he the ſaid defendant had any, and what mortgage, 
or other, and what demand upon the ſaid premiſes ? 
Declare, &c. _- 


Was you concerned for him as an Attorney 9 

Was, or was not, you, or any other, and what perſon 
or perſons, at any, and what time, or times, employed, 
or concerned as the attorney, or ſolicitor for, and on 
the behalf of J, in the pleadings named ; and did you, 
or any other, and what perſon, or perfons, by the order 
and direction of the faid J, or of any other, and what 
perſon, or perſons, prepare, or cauſe to be prepared any, 
and what mortgage, or draft of a mortgage from the 
ſaid J, unto the ſaid defendant W, of the ſaid premiſes? 
If yea—when, and about what time was ſuch mortgage 
prepared, and was, or was not you Jn at the time 
of the execution thereof by the faid J, or at the time 
when any, and what money, as the confideration thereof 
was paid by the ſaid defendant W, or any perſon on his 
behalf to the ſaid 17 Declare, &c. | | 5 


About ing a Will of perſonal E fate. f 
Whether, or hg did the fa 477 in bi. kits cies make 
any, and what laſt will and teſtament in writing? If 
ea—who by name were appointed executars thereof? 
Whether, or no, was any ſuit for any, and how long 
time depending in any, and what ecclefiaſtical court, 
and between whom, wherein the validity of ſuch will 
was in any, and what manner litigated with reſpef to 
the perſonal eſtate of the ſaid T? It yea — when, ot 
about what time was ſuch ſuit commenced, or inſtituted 
Who were the defendants in ſuch ſuit ? | 


Wha 
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Who employed the Protim, Se. 
Who was concerned for them as proctor, attorney, ſoli- 
citor, or agent therein? By whom was ſuch perſon, or 
perſons employed, whether by the defendants in ſuch ſuit, 
or any, or either, and which of them, or by whom elſe, 
and for what reaſon, and who agreed, or undertook, and 
for what reaſon to pay to ſuch proctor, attorney, ſolicitor, 
or agent, the money which ſhould become due to him for 
his, or their fees, and diſburſements in fuch ſuit? Whe- 
ther, or no, did the defendants in fueh ſuit, or any, or 
either, and which of them, at, or about any, and what 
time, or times, in any, and what manner, requeſt the de- 
fendant C to undertake the defence of ſuch ſuit, or to pay 
or undertake to pay the whole, or ſome, and what part of 
the expence thereof, or to indemnify them, or ſome, or 
one, and which of them againſt the whole, or ſome, and 
what part of the expence thereof, or to any ſuch, or the 
like effect? Declare, &c. . e 
Whether, or no, have, or hath not the defendants, or 
either, and which of them paid, or cauſed to be paid, any, 
and what ſum, or ſums of money, for, or on account of 
the charges, or expences of ſupporting in ſome, and what 
eccleſiaſtical court, the validity of the will and. codicils of 
tht-ſaid T, with reſpe& to his perſonal eſtate? If yea— 
ſet forth the particulars of the ſums ſo paid, and when, 
and to whom, and for what each of ſuch ſums. was paid! 
Declare, &c. 1 | h 
les a. Bool of Account. | | 
Look on the'book, or books of account now produced 
and ſhewn to you at this the time of your examination. 
Did you ever, and when, and on what occaſion ſee, and 
peruſe the ſame, and the accounts therein, or in any, and 
what part thereof contained? What do the entries therein 
purport to be an account, or ſtate of; and of whoſe hand. 
writing are ſuch entries, or any, and which of them, and 
who made ſuch entries, or occaſioned ſuch entries to be 
made therein; and from what books, papers, or writings 
were all, or any, and which of ſuch entries framed ot 
drawn? Are the entries and accounts therein contained 
Juſt and right as you know, or for any, and what reaſon 
believe? If not, what error, or errors are therein? Set 
forth the ſame error, or errors, if any, fully and diſtincti/ 
and declare all that you know, or have been credibly in- 
formed, and believe, concerning this matter, with the 
8 | | grounds, 
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grounds, reaſons, and circumſtances that induce your | 
belief. ; 


To prove a Schedule. 
Look upon the ſchedule to the ſaid defendant's anſwer 
annexed, or under-written now produced and ſhewn to you 
at this the time of your examination, being an account of. 
the partnerſhip ſtock, and effects belonging to the ſaid 
complainant and defendant. . See, peruſe, and OY 
examine the ſame, and every item and particular thereof, 
and the acccounts therein. What do the entries therein 
purport to be an account or ſtate off From what book or 
account was the ſame copied? Is the ſaid ſchedule a true 
copy of the account ſo ſettled by the ſaid complainant and 
defendant? Compare them together, and then ſhew and 
declare wherein they vary or differ from each other? Is 
the ſaid account fo ſettled in your cuſtody or power, or in 
the cuſtody or power of any other perſon, and whom by 
name; and when, and where, and in whole cuſtody did 
ou laſt ſee ſuch account, and in whole cuſtody or power 
is it now? Did you make and prepare, and by whole di- 
rection, or at whoſe requeſt, ſuch account, or books of 
account relating to the ſaid partnerſhip from which the ſaid 
ſchedule was tranſcribed, or copied, or who by name made 
{uch entries, or cauſed the ſame to be made therein, and 
from what books, papers, or writings are all, or any, an 
which of ſuch entries framed, or drawn? And are the 
entries therein juſt and right? If not—what error, or 
errors are therein? Set forth the ſame error, or errors 
| (if any) fully and diſtinctly. And how happened it that 
ed ſuch account was erroneous? Declare, &c. 


Whether in Partnerſhip. | 

Were, or were not the ſaid defendants in partnerſhip, 
| or reputed to be in partnerſhip, or joint buſineſs of —— 

11 or about the month of M, in the year ? And 
where, or in what houſe, did they carry on ſuch partner- 
ſhip or buſineſs; and of whom did they rent ſuch houſe, 
and did, or did not, they, the ſaid defendants, at any, and 
what time deliver, or cauſe to be delivered. or ſent to the 
complainant, or to any, and what warchouſe, or room 
belonging to him, any quantity of china to be ſold by the 
laid complainant at public auction; and did, or did not 
tic ſaid complainant ſell any, and what quantity of ſuch 
china for, or on account of the ſaid defendants at public 
auction for any, and what ſums of money; and whether , 
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any, and what quantity of ſuch china, and to what amount, 


or value, remained unſold at ſuch auction? Declare, &c. 


| Whether Receiver of the Rents, &c. | 

| Have you been for any, and what number of years, the 
ſteward and receiver of the rents and profits of the manors, 
meſſuages, lands, and tenements in the county of ——., 
late the eſtates of JC? If yea—what has been the amount 
of the net annual rents and produce of the whole of ſuch 
eftates upon an average one year with another, during the 
time of your ſaid ſtewardſhip? Are the ſaid eftates upon 
the whole let to the tenants thereof upon fair and reaſon. 
able terms, and at proper rents, or are they let too cheap, 
and how much too cheap upon the whole ? Declare, &c. 


Fhether lawfully married. | 

Did you, or not, know, or were you, or not, in any, 
and what manner, acquainted with W J and M B, in the 
pleadings in this cauſe named, or either, and which of 
them, and for how long were you ſo acquainted with them 
reſpectively, and what was the firſt occafion of ſuch your 
acquaintance, and when firſt did the ſame commence?! 
And have you, or not, heard, or do you, or not, believe, 
that the ſaid WI and M B were, or were not lawfully 
married by a miniſter of the church of England, according 
to the rites and ceremonies thereof, and how many year 
2g0, and when, and about what time in particular, and 
Where, as you now beſt remember to have heard, or do 
believe? Were they, or were they not married in Eng- 
land, or abroad beyond the ſeas, in V, or any other, and 
What place in America, as you now beſt remember to hare 
heard, or do believe? Declare, &c. 


Fhether they cohabited together as Huſband and Wife ? 
Do you, or do you not know, or remember of your own 

knowledge and memory, or have you, or have you not, 

any, nat what reaſon to believe that the ſaid W], and 
MJ. his wife, whoſe maiden- name was as aforeſaid, did, 
or did not cohabit and live together as lawful huſband and 
wife, and in what place or pariſh in particular? Was, or 
was it not at B, in the county of M? And did they, 0! 
did they not, alſo cohabit and live together as lawful huſ. 
band and wife, and in what place or pariſh in particular! 
Was, or was it not at B, in the county of M? And did 


they, or did they not alſo cohabit and live together as _ 
. u 
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ful huſband and wife in ſuch a place, [and name all the places] 
and for how many years, and how long time in particular, 
as you now beſt can recollet? Did the ſaid W B and M 
B, his wife, cohabit and live together as huſband and wife 
in the places or pariſhes above mentioned, or any, and 
which of them; and where did you then live and refide 
yourſelf? Were they, or were they not, at the reſpective 
times of their ſo cohabiting together in the ſaid places, or 
| pariſhes, eſteemed, reputed, and believed by their neigh- 
ours, relations, friends, and acquaintance to be lawful 
| huſband and wife; and were, or were they not at ſuch reſ- 
ective times and places viſited and received as lawful huſ- 
band and wife by their ſaid neighbours, relations, friends, 
and acquaintance ; and did, or did not the ſaid WI and 
M, his wife, always, and upon all occafions (as you beſt 
remember and believe) acknowledge and declare each other 
to be lawful huſband and wife? Declare, &c. 


To prove who were Father and Mother to the Wife. 

Did you, or did you not know the father and mother of 
the ſaid MB, the wife of the ſaid WI, or either, and 
which of them ; and did they, or did they not live and 
reſide at, or near B aforeſaid, in the ſaid county of M? 
And was, or was not the faid MB born, brought up, and 
educated in the ſaid pariſh, or where elle, as you beſt 
know, or have been informed, and do believe? Were, 
or were not her ſaid father and mother, and alſo herſelf, 
the ſaid MB, _— of good circumſtances and credit in 
oY the ſaid pariſh? And were, or were not the ſaid father 
* and mother of the ſaid M B living at the ſaid times when 
and me ſaid WJ, and the ſaid B M cohabited and lived toge- 
art ther at, or 1n the parith of B, aforeſaid, as lawful huſband 
and wife? And was the ſaid marriage, or was it not agree- 
able to, or approved of by her faid father, or was he, or 
not offended at her ſaid marriage; and would her ſaid fa- 
ther, or would he not have ſpared any expence or pains to 
have diſſolved the ſaid marriage; and would he or not have 
luffered the faid MB, his daughter, and the ſaid W] to 
have cohabited and lived together as lawful huſband and 
wife, if he could have ſeparated them by any legal means? 
Declare, &c. | 


To prove Plaintiff S their Daughter. 
How long bave you known the complainant 8, the wife 
of the other complainant M? Do you, or do you not re- 
e | | 74 member 
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member her being born ; and have, or have you not known 
and been acquainted with her ever tince, or during an 
and what part of that time? Is ſhe, or is ſhe not the lay. 
ful daughter of the faid W] and M his wife, as you beſt 
know and do believe; and was the, or was ſhe not born of 
the body of the faid RI, the wife of the ſaid WS, in —, 
in the pariſh of L, or where elſe; and were, or were you 
not then and there preſent at the time when the faid com. 
plainant S was baptized, in the month of ——; in the 
year 17—, or when elſe, as you now beſt remember, or do 
believe? And were you, or were you not, or who elſe 
was, or were a ſponfor, ſurety, or god-tather, and god- 
mother for her at her baptiſm? And was, or was not the 
faid complainant S then efteemed, reputed, believed, or 
acknowledged to be the lawful daughter of the faid W $ 
and M, his wife, by all their neighbours, friends, relations, 
and acquaintance? And has ſhe, or has ſhe not, ever ſince 
been to elteemed, reputed, and believed to be by you, and 
every other perfon who hath known, or beeii acquainted 
with her, as you know, or for any, and what reaſon he- 
heve? Declare, &c. 


TWhether the Daughter lived with her Father and Motſier? 

Do you know, or do you not know, or remember whe- 
ther the ſaid complainant S lived with the ſaid W 8 and 
M, his wife, her father and mother, from the time of hc 
birth and baptiſm, aforeſaid, until the time of their death 
reſpectively. And whether the ſaid complainant's ſaid fa- 
ther and mother have not been both dead upwards of — 
years, or for how many years, as you now bett recolled, 
or do believe; and have you, or have you not perlſonally 
known, and been acquainted with the taid complainant », 
during all the time fince the reſpective deaths of her faid 
father and mother, or during any, and what part of that 
time? Declare, &c. | 


Whether any Sums in the Stocks at fuck a Time? 
Whether or no was any, and what ſums of money in 
old South Sea annuities ſtanding in the name of the ſaid 
A B, in the books of the South Sea company, in the 
month of ———, in the year of our Lord 7 1 


yea—was, or was not ſuch ſums, or any, and what par 
thereof, in, or about that month, and when particularly 
fold, transferred, and to whom, and at, or for what price, 
and for what reaſon, Or purpoſe, and on what occaſion 


Ihr! 


20d with what intent or defizn? Declare, &c. 
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| Where a Foreigner was born. 

Did you know A B, late of , deceaſed, in the 
pleadings in this cauſe named, and for how long did you 
-now him before his death, and when, or about what time, 
or how long ago did he die, as you know, or for any, and 
what reaſon believe. Was you of any, and what conſan- 
guinity to the ſaid A B, or in any manner, and how related 
to him. Was he born in any, and what part of England, 
or in any, and what place abroad beyond the ſeas, or where 
was he born as you know, or for any, and what reaſon 
believe. Whether or no was he born of Engliſh or foreign 
parents; and where did his father and mother, or either, 
and which of them uſually live or reſide, and where, or in 
what place, or places, or countries were they, or either, 
and which of them born, as you know, or for any, and 
what reaſon believe. Whether or no was the ſaid AB an 
Engliſhman, or an alien, or foreigner? Declare, &c. 


Milo gave Inſtructions for drawing a Bond? 

Did you, or not draw and prepare, or cauſe to be drawn 
or prepared any, and what bond or obligation from the 
ſaid complainant to the ſaid detendant, and in any, and 
what penalty? If yea—who gave you directions, or in- 
ſtructions for preparing the ſame; and what were the in- 
ſtructions ſo given to you, and what converſation paſſed 
between you and the perſon who gave you ſuch inſtructions 
relative to ſuch a bond or obligation, and when, or about 
what day, and what time of the day were ſuch inſtructions 
ſo given to you, and when, or on what day, and what time 
of the day did you deliver, or cauſe to be delivered to the 
ſaid AB, or to any other, and what perſon, or perſons, 
ſach bond ſo prepared by you in order for execution; and 
was, or was not ſuch bond prepared and delivered, or 
cauſed to be delivered by you to the ſaid A B, or to any 
other, and what perſon the — day of ——? Declare, &c. 


| Whether one who went Abroad be liying ? 
(aid Whether, or no, had the ſaid A B a fon named T. Did 
the ou or not know him for any, and how long time, or have 
Ho, or not, and how long fince, heard of him, and on 
vhat occaſion. Is he living, or reputed to be living, or 
dead; if dead, when, or about what time, and where did 
ie die, or is it reputed that he died? Declare, &c. 
Whether or no did the ſaid T at, or about any, and 
at time go to the Eaſt-Indies, and on board what thip, 
Vol. II. EEE ES OF 


CE oe Gd Ipod ery - — 


24 INTERROGATORIES. 


ſhips, and in what capacity. Did he or not return from 
thence to Ireland, and hath he or not been heard of in 
Ireland fince he laſt went to the Eaſt-Indies, and by whom, 
and from whence, and by what means, and when Jaſt? 
Declare, &c. 1 | 


HWhether one was indebted to the Plaintiſt, and to prove Entries 
| . in a Book, © | 
Whether or no was the ſaid M in his life-time indebted 

to the complainant for work done and performed, for goods 

fold and delivered, and for money lent and advanced to the 
ſaid M! If yea—in what ſum, or ſums of money, and 
upon what account was he indebted to the complainant at 
the time of his death; and how, and by what means do you 
know the ſame. Look upon the exhibits marked with the 
letters A, &c. are, or is the ſame a true copy, or copies 
taken from any, and what entries contained in ſome, and 
what book, or books? If yea—upon what occaſion was, 


or were ſuch entry, or entries made in ſuch book or boobs, 


and do you know, or believe that all, or any, and what 
part of the buſineſs done, or goods ſold and delivered which 


are contained in the ſaid paper-writings, or either, and 


which of them was done, and for whom, and by whoſe 
order, and what ſum, or ſums of money, do you appre- 
hend and believe is or are now due, and owing from the 
eſtate and effects of the ſaid M to the complainant on ths 
accounts aforeſaid, or any, and which of them ! Declare, 
&c. | | 5 . 
Whether any Suits were commenced, c. 

Did, or did not the ſaid A B commence, or proſecute 
any action or ſuit at law, or in equity againſt the ſaid CY 
for the recovery of his ſaid debt or demand? If yea—when, 
and in what court, or courts, were ſuch actions or ſuit 
commenced, and what proceedings were had or carried on 
in ſuch ſuits, or any of them, and what ſum, or ſums ot 
money was, or were paid to the faid AB, for principal and 
Intereſt of his ſaid demands, and from what time, and to 
what time, and what ſum, or ſums of moncy was, or were 
paid to him for his coſts of ſuch ſuit, or ſuits, or any 9 
them, as you know, have heard, or do believe? Declare, 
&c, | | 3 

| To prove Schedules. 

Look upon the paper-writings now produced aud thew! 
to you at this the time of your examination, being the ſche. 
dales annexed to the anſwer of the defendant A B to the 

| 37 Mm complainant” 


caſt up tlie ſum total of the monies received and paid reſ- 
pectively? If yea—what is the amount of the receipts and 

ayments thereon reſpectively, and what is the balance 
thereof, and on which fide of the accounts doth fuch bas 
{ance Ilie? Declare, &&. KT, 


To prove Waſte committed. 
B, in the pleading in this cauſe deſcribed wherein the de- 
tendant A lived, and the out buildings, gardens, orchards; 
and lands thereunto belonging, or any, and what part 


thereof, or not ? If yea—in what ftate or condition Was 
the ſame at the time of the death of the ſaid CD, and in 


what flate or condition was the ſame at the time of ths 
death of the faid C D, and in what ſtate or condition are 
the ſame at this time; Are the ſame by any, and what 
means advanced or reduced jn the yearly valye thereof 
fince the death of the ſaid C , <a how much are the 
lame ſo advanced or * in the yearly value thereof, 


hath been done to, or waſte committed upon the ſaid pre- 
miſes, or any part thereof ſinge the death of the ſaid C D? 
if yea by whom, or by whoſe orders, or directions bath 
ſuch damage been done, or waſte committed, and in what 
particulars, and how, and in what manner? And whether 
or not in felling any, and how many timber, or timber- 
like trees, or other trees for ornament or defence, or by 
ligging, rooting up, or deſtroying any, and how many 6f 


Orchards, or either, and which of them, or by plowing up 
any, and what quantity of the ſaid orchards or gardens, 
or other, and what part of the ſajd premiſes, or by ſtock- 
ing, grubbing up, or deſtroying any of the hedges which 
grew in and about the ſaid gardens, orchards, and premiſes ; 
or by pulling down any, and what part of the walls which 
were in or about the ſaid gardens, or by taking down any, 
and what marble, or other, and what chimney-pieces, or 
other ixtures which were in the ſaid capital meſſuage or 
manſion-houſe, or by any other, and what means? Ane 
of what value were the {aid timber, or tjmber-Jike trees, 
1 or other trees growing on the ſaid premiſes, and what was 
e. made, or might have been made thereof, and how, and 
ne n hat manner, and by whom was, or were the fame, and 
5 every part thereof diſpoſed of, and what was the amount 


in 


complainant's biff of complaint. Have, or haye you not 


Do you know the capital meſſuage or manſion-houfe of 


Gar 


and by whom? Do you know whether or not any damage | 


the fruit-trees which grew in and about the gardens and 
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in value of the whole damage ſo done, or-waſte committed 
on the ſaid premiſes, as you know, have heard, or believe 


Declare, &c. 


To prove the Cilſtom of a Manor as to barring Intails. 
Do you know, or are you acquainted with the cuſtom of 
the manor of A, in the pleadings mentioned, or not? If 
yea—how long have you ſo known, or been acquainted with 


the ſame, and by what means? Is there, or is there not 


any, and what cuſtom of barring intails of copyhold eſtates 


of the ſaid manor? If yea—what is the method of doing 
the ſame ? Whether or no is the ſame done by recovery, 


or by any other, and what means? Declare, &c. 
To prove one not to be a Lunatic. | 
Was, or was not the ſaid A B, during the time of your 
knowledge of, or acquaintance with him, afflicted with any 
degree of madneſs, or lunacy, or in any, and what degree diſ- 
ordered in his ſenſes, and of weak underſtanding, or eaſily im- 
poſed upon? Or was he, or was he not a man of ſound ſenſe, 
judgment, and underſtanding, and of a ſerious diſpoſition, 
decent behaviour, and ſufficient capacity to conduct, in. 
ſpect, and form a right judgment of his own affairs? Had 
you or not any, and what opportunities of judging of the 
capacity and underſtanding of the ſaid AB? If yea—hov 
and in what manner, and by what means did you gain ſuch 
2 knowledge of, or acquaintance with him? Was it 
y living in the ſame houſe with ſaid A, or by viſiting, or 


| frequently ſeeing him, or how otherwiſe? Was the ſaid 


A, during ſuch your knowledge of, or acquaintance with 
him, confined, or kept at home, or not ; or did he or not 
frequently uſe to go abroad, about his own affairs and bu- 
ſineſs, and as often as he pleaſed? Did he or not keep 
company, and receive and return viſits? And particularly 
did he or not frequent the church and ſacrament ? If yea, 


how, and in what manner did he behave and conduct 


himſelf there, and on that occaſion ? Declare, &c. 


. Whether a Man was in his Senſes at the Time of making his Mil. 


Did you, or any other perſon, and who, draw or prepare 
any writing, or writings, as, and for the will of the ſaid A, 
or not? And did you, or any other perſon, or perſons, 
and who by name ſee the ſaid A, and on what particulat 
day, or time, and how long before he died, execute, ot 


| ſign, and publiſh any writing, or writings, as, and for his 


laſt will and teſtament, or not? If yea—was, or was not 


the ſame read by, or to him before, and how long deln 
| tte 
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after, and how long before, or after the reading and execu- 
tion of the ſaid will, of ſound mind, memory, and under- 
ſtanding, or not? Or do you apprehend and believe, and 
from what particular actions or expreſſions, that the faid 
A's memory, ſenſes, orunderſtanding was, or were for any, 
and what ſpace, or part of that time, in any and what 
degree affected or impaired by ſickneſs, or otherwiſe, and 
how? Declare, &c. e 


Whether the Witneſs will be a gainer, &c. | 

Will you be any ways a gainer in caſe the will of the 
{aid A ſhould be-eſtabliſhed and carried into execution, or 
not? If yea—ſet forth how, and in what manner, or in 


what reſpect are you likely to be a gainer, or affected there» 


by? Declare, &c. 


IVhether any Meetings had to ſettle Accounts, &c. 
Whether or no were any, and what meetings ever, and 


| dant, or any, and what other perſon, or perſons on their, 
or either, and which of their behalf, for ſettling and ad- 
juiting any, and what ſum or ſums of money, or other 
ſatisfaction the ſaid complainant ſhould receive for any, 


and what damages and coſts recovered by him in any, and 
r what action againſt the ſaid defendant, as you know, or 
| WW for any, and what reaſon believe? Was you, or not pre— 
h ſent at all, or any, and which of ſuch meetings, and what 
it vas the purport or effect of the diſcourſe that paſſed between 
u- them, or any, and what other perſon, or perſons on their, 
ep or either, and which of their behalf, touching, or concerns 
in any, and what matters in difference between them, as 


vou know, or remember, or for any, and what reaſon be- 
at lere? And particularly whether or no did the ſaid com- 
plainant, or any, and what other perſon on his behalf 
offer, propole, or T5 to accept, or take any, and what 
lum of money in | 

'\cther or no did the ſaid defendant, at any, and which 
uch meetings offer, or propoſe, or agree to give, or 


mages and coſts? Whether or no did the ſaid complain- 
ant and defendant at any, or either, and which of ſuch 
metings, or at any other time, and when, in any, and what 
einer, come to any, and what final agreement together for 
„ing, or accepting any, and what ſym, or ſums of money 

| 11) 


the execution thereof? Was the ſaid A at, before, or 
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when, and where had between the complainant and defen- 


ull for ſuch damages and coſts; and 


py, and what ſum of money in full diſcharge of ſuch. 
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in ſatisfa&tion of ſuch damages and coſts; and what was the 

urport, or effect of ſuch agreement, as you know, or for an 
and what reaſon believe? And whether or no did the ſaid 
defendant, or any, and what other perſon, or perſons, on his 
behalf, ever and when, in any, and what manner, pay, or 
ſatisfy to the ſaid complainant, or to any, and what other 
perſon, or perſons, tor his ule, any, and what fum, or ſums of 
money in purſuance of tuch agreement, as aforeſaid, or how 
otherwiſe ? Declare, &c. | 


IVhether a Man be living or dead. 

Have you at any time, and when, made any, and what 
enquiry, or enquiries, and of whom, and at what place, 
or places after] W, in the laſt interrogatory above - named; 
and whether or no did vou learn, or diſcover, whether he 
be living or dead, or where he now reſides, or is to be met 


with, or where he laſt, and when did reſide, or what i | 


now become of him? Declare, &c, 


1 Whether he was advertiſed. 422, 

Have you at any time, and when, cauſed any, and what 
advertiſement, or advertiſements to be inſerted in any, and 
what public paper, or papers relating to, or for the diſco. 

very of the ſaid ] W, and was, or were ſuch advertiſement, 
or advertiſements inſerted in ſuch public paper, or papers, 
atany time, or times, and when, as you know, or for any, 
and what reaſon believe? Have you heard of the ſaid J M, 
or had vou any, and what application, or applications 
made to you with reſpect to him, or to the matter compi 
zed in fuch advertiſement, or advertiſements, fince tl 


ſame was, or were ſo jnferted ? Declare, &c, 


About a Man's leaving England, and dying abroad. 

Did the ſaid J S at any time, and when, or about how 
many years ago, leave this kingdom, and afterwards live 
and teſide beyond the ſeas, as you know, of believe! If 
yea—then ſet forth as particularly as you can, when, or 
about what time the ſaid | S did leave this kingdom, and 
at what place, or places beyond the ſeas did he ſettle, 0r 
live and refide, and for how long, as you know, or have 
been informed, and believe? Did the ſaid ] S at any time, 
and when intermarry, and at what place, and with whom 
Is he now living or dead ? If living, at what place, and 
whether beyond the ſeas doth he live, or reſide? And i 


dead, when, or abont what time did he die? Has he left 
| 2a widon 


of Ed Sal aaa. 7. 


el 


a widow, or any, and what children, or child now living, 
and at what place do ſuch 'widow, and children, or chitd 
(if any) live, or reſide? Haye you at any time, or times, 
and when, and at whoſe requeſt, made any, and what 
enquiries, and where, and of whom in particular, and in 
what manner of, or about the ſaid ] 8, or his widow, and 
children, (if àny) and whether any of them are, or is 
living, and at what place, or places? And what intelli- 


get in relation thereto ? Do you believe ſuch intormation 
to be true? Declare, &c. | 


IFhether an Eſtate was ſurveyed. 


Do you know, or are you by any means, and how ac- 


quainred with the nature and value of lands in the county 
t, or elſewhere, and how long have you ſo been? 
Do you know, or are you any ways, and how acquainted 
with, or have you at any time, and when, looked over, or 
ſurveyed the ſeveral eſtates late of A B, deceaſed, in the 
county of M, in the pleadings in this cauſe mentjoned, or 


or at the time of your becoming firſt acquainted 
therewith, and of what number of acres of land, and of 
what ſort, nature, and goodneſs, At what rate per acrg 
were the ſame then, and are they now let, taking one with 
another, and were, or are the ſame then, or now let at the 
ancient or at improved rents, and what was the true and real 
yearly value of each acre, taking one acre with another of 
the ſaid lands reſpectively, and what the yearly value of 
the whole, excluſive of the tythes, ariſing thereout, accor- 
ding to the then uſual rate at which lands of the ſame good» 
nels were let in the neighbourhoad, and what is the preſent 
yearly value of ſuch eſtates, and haye the ſame been in any 


on WF:cipect, and how improved ſince the year ———? Declare, 
ive | 

ly | In what condition the Buildings qwere, ; 

or What number of houſes or buildings were there on the 


laid eſtates, and in what ſtate of repairs in the year . 
or when you firſt became acquainted therewith, or what 
vas or might be reatonably ſuppoled to be the yearly out- 
oings of the ſaid eſtates for repairs, and other caſual ex- 
p:nces from the year — to the year ——», taking one 
car with the other. And were, or are there many, or few 
lings on the ſaid eſtates in proportion to the quantity 
and of which the lag eſtates conliſt? Declare, &c. 

| | | | About 
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any, and which of thoſe eſtates? Of what manors, farms, 
and lands did ſuch eftates reſpectively conſiſt in the year 


oe Sr — 
_——— — — * 
* n . . — _ 5 
pr on "OO __ < 5 5 
> 4 3 A 9 n 
SL n Nee 3 AN 5 3 — - 4 | 
8 1 . n W bas "a 
* Ry VI" . > p . 


"aw", CNN 2 1 — 
_ 
Mc * 
N — Ta p 8 o HS 2 
ad ——— i. 
— | >». Lo os Ta 4 
K 
n 3 — 
bay e 


N 


vp * ag won — LH” * 
i — » SY 8% > 3 25 „ „ x \ = 
oa oe 77 peace p_ K 
- * 1 + * Ab 1 4 = . \ 2 


= 9 


| 2 .. ͤ ͤ err : 
. . 
— * 4 8 n n * a 1 © 


4 
F- y 
* 
14% 
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About the Common or Waſte belonging to a * 


Is there any, and what common, or waſte, and of what 
nature and extent belonging to the manor of 82 If yea 
what right, or rights, has the lord of the ſaid manor in or 
upon fuch common or waſte, and what is the yearly value 
or profits of ſuch right or rights, one year with another. Of 
what ſort, or goodneſs is the land and ſoil of ſuch common, 
or waſte ; and would it be of any, and what advantage to 
the lord of the ſaid manor to incloſe the ſame, and what 
part of ſuch common, or waſte would the lord of ſuch ma. 
nor be reaſonably entitled unto in caſe of ſuch encloſure 
for his right in the ſame. What would be the yearly value 
of each acre, taking one with another, and of the whole of 
fuch common, or waſte, when- encloſed, and what, or 
whereabouts would be the expence of ſuch encloſure to the 

lord of ſuch manor ? Declare, &c. . e 


Mat Timber, &c. were on the Eſtate. 

Do you know what number, quantity, and ſort of timber 
trees, young ſtands, and pollards were ſtanding, and grow. 
ing upon the ſaid eſtate in the preceding interrogatory men. 
tioned, at the time when you firſt became acquainted there- 
with 2 If yea—what number of oak and aft timber: trees, 
ſtands, and pollards were then growing on the ſaid eſtate in 
the whole; and whether oak, or aſh, young ſtands, and 
pollards, reſpectively, taking one with another of each fort, 
and what was the value thereot in the whole. And what | 
was the then value of ſuch timber-trees, ſtands and pollards of f 
the like ſort, taking one with another in the neighbourhood 
of the ſaid eſtate upon eſtates of ſuch, or the like ſituation. 

Do you know of any timber-trees, ſtands or pollards having 

been cut down, or polled in, or upon the ſaid eſtate, or any t 
part thereof by the 1aid A, or by his order, or by his agents, d 
er ſervants; and how many, and what timber-trees, ſtands, 0 


or pollards, and to what value, or amount in the whole pl 
were ſo cut down, or polled ? Declare, &c. | * 
| th 


Whether any Woods on the Eftate. 

Are there any, and what woods, or wood-lands belong- 
ing to, or part of the ſaid eſtate? If yea—Of what num: 
ber of acres do ſuch woods, or wood-lands reſpeCtively 
conſiſt; and of what yearly value per acre to be let; 
and were ſuch woods, or wood-lands from the year — 


to the year > and for each year of ſuch period in 
| | | hand 
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hand, or let to any, and what tenant, or tenante, and 

at what yearly rent, and by whom held, eccupied, or 

enjoyed, or 5 8 profit, or advantage was, or might have 
been made without his, or her wilful default, of ſuch 
woods, or wood-lands reſpectively by the ſaid A, one 
year with another during ſuch period ? „ e Hp 


What Eftates worth te be fold in ſuck a County 7 | 
Do you know at what rate, or number of years pure 
chaſe eſtates in the county of N uſually fold for in, or 
about the year ? If yea for what number of years 
purchaſe were lands, or eſtates in the ſaid county, of 
the like fituation, ſort, condition, and goodneſs, as the 
eſtate in the preceding interrogatories mentioned, fold in, 
or abour, or for any, and what time before the year ——; 
and do you compute ſuch rate of purchaſe at the groſs, 
or clear rents of ſuch eſtate, or how otherwiſe 3 an 
whether with, or without the timber growing therein? 
Declare, &c. : | 


$ 

About Improvements on the Eftate. <<b37+ 14 

Is the ſaid eſtate in the preceding interrogatories menti- 
oned, let at will, or upon leaſe? Do you know. of any, 
and what improvements which might probably, and with 
little or. no riſque, or how otherwiſe, be by any, and 
what means made of the ſaid eſtate? If yea—to what 
value or amount in the whole, and at what expence 
might ſuch improvements be made, as you know, com- 
pute, or for any, and what reaſon believe? Declare, &c. 


About referring a Diſpute between Plaintiff and Defendant, 

Do you know of any, and what diſpute or difference 
that was ſubſiſting between the complainant and defen- 
dant, touching the complainant's paying the ſum of ——, 
or any, and what other ſum of money to C D, in the 
pleadings of this cauſe named? If yea- when, or about 
what time was ſuch diſpyte, or difference, and what was 
che nature thereof. , 


| Arbitrators. r N Bs 
Did, or did not, the ſaid complainant and defendant, 
and when, agree to refer ſuch diſpute, or difference be- 
tween them to the arbitration or determination of any, 
and what perſon, or perſons; and did ſuch perſons un- 
dertake ſuch reference, or not? And did ſuck perſon, 
Var, II. D d or 
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or 88 not fully hear the ſaid complainant and 
de fe 


ndant, touching ſuch diſpute or difference? If yea— 
when; and where did ſuch perſons hear them? And did 
ſuch perſons as were ſo appointed, or nominated referees, 
or arbitrators make any, and what award; or give any, 
and what opinion, touching the matters ſo referred tg 
them, or not? And was, or was not the ſaid defendant 


made acquainted with ſuch arbitration, or opinion; and 
did he ſeem ſatisfied, or diſſatisfied therewith ? Declate, 


&c. 


About an Agreement between them ? | 

Do you, or do you not know of any agreement made 
and eritered into between the complainant and defendant, 
touching, &c. [ /et forth the purport of the agreement.] If 
yea—ſet forth the nature, purport; and effe& of ſuch 
agreement ; and when, and where ſuch agreement was 
made and entered into? And have, or hath the ſaid 
complainant and defendant reſpeQively, or either, and 
which of them, performed the ſaid agreement, or not! 
If yea—how, and in what manner have they reſpectively 
performed the ſame? JETS | 


About Dealings in Trade between the Parites. 

Do you know whether any dealings, or tranfactions in 
trade hw been carried on, or engaged in between the 
ſaid complainant and defendant? If yea—what trade, or 
buſineſs was ſo dealt in, or carried on between them, 


and for what ſpace of time, and to what amount or value; 


and was any account current depending between them, 
and what ſum or ſums of money has, or have from time 
to time, in the months of ——, in the ſaid year —— 
been due on the balance of ſuch account in trade between 
them, and from, and to whom have ſuth balance beeii 
reſpectively due? Declare, &c. „ 


About a Woman's living Jeperate from her Huſband. 

When, and about what time did the ſaid A B die! 
and when, or about what time did the ſaid S his wife die; 
and whether in the life-time of the ſaid huſband, or not, 
as you know, have heard, or do believe. Did the ſaid 
AB, and 8 his wife, lately, and when, laſt live together. 
Or did ſhe leave him, or live ſeparate from him, and 
or how long, or about how many years, and whether 
at the time of her death, as you know, 1 ” 
* 1 8 1 | 15 elle 
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Declare, &c. 


the ſaid S, or not? Declare, &c. 


About Co-parin 


rf ra 
Whether, or no, did the faid defendants A and B be- 
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believe, At what place, or places did ſhe live, or reſide 
at any, and what time, or times, during that timef 


Have you ſeen the ſaid 8, the wife of the ſaid A B, 
at any time, or times within the ſpace of ſeven 
laſt paſt. If yea—then ſet forth as particularly as you 
can the ſeveral times, when, and in what years, an 
what place, or places in particular, and on what occaſion, 
or occaſions you ſo ſaw her? Did you at all; or any, 
and which of ſuch times, converſe with, or ſpeak to hep 


come co-partners and joint-traders together ? If yea—in 


what trade, and upon what terms did they 


fo becomg 


co-partners and joint-traders. Whether or not is ſuch 


co-partnerſhip ended? If yea—at what times particularly 


did ſuch co-partnerſhip begin and end ? | 


The Articles of Co-partner ſhip to be proved next, 


Whether any Account was ſettled between them. 
Do you know whether any account was ſettled between 
the ſaid defendants A and B, in relation to the co-part- 
nerſhip in the next preceding interrogatory mentioned ? 


If yea — when was ſuch account ſettled, and between 


whom, and was you preſent at the ſecging thereof, or not? 


If yea—yas any balance then due from either, 


N | and which 
of them the ſaid defendants to the other, and which of 


them? If yea—what was ſuch balance, and from whom, 


and to whom due? Declare, &c. 
Tue ſettled Account to be next proved. 
To prove the Goods delivered to be fold. 


Whether, or no, did the ſaid defendants A and B, or 
either, and which of them deliver to the ſaid J S to be 
ſold on account of the co-partnerſhip ja the preceding 
interrogatory mentioned, any goods, wares, or merchan- 


dizes belonging to the ſaid co-partnerſhip's trade? If 


yea—ſet forth the particulars and values of ſuch goods, 
wares, and merchandizes ſo delivered, and at what time or 
times particularly ſuch goods, wares and merchandizes 


were ſo delivered to be ſold? Declare. 


Whether 
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Whether, or no did the ſaid ] 8, in the preceding in- 


terrogatory named, or any other, and what perſon, or 
perſons, by his order, or with his privity, ſell any goods, 
or merchandizes belonging to the ſaid co-partnerſhip's 
ttade? If yea—ſet forth the particulars and values of 


fach goods, wares, and merchandizes ſo ſold, and when, 


and by whom, and to whom the ſame, and every part 
thereof were ſo fold. Whether or no did the ſaid | S, 
or any other, and what perſon, or perſons by his order, 
or with his privity receive any ſum, or ſums of money 
for, or on account of any goods, or merchandizes belong. 
| Ing to the ſaid co-partnerſhip ſo ſold as aforeſaid? If yea, 
| fer forth the particular ſums ſo received, and when, and 
by whom, and from whom, and for, and upon what 
account particularly the ſaid ſums, and each, and every 
of them were fo received? Declare, &c. 5 


Mletlier any Books of Accounts were kept. 

Whether or not was, or were any book, or books of 
account kept relating to the ſaid co-partnerſhip 7 If yea— 
by whom, was, or were ſuch book, or books of accounts 
kept. Whether or not was, or were any entry, or entries 
made in ſuch book, or books of account of the profits and 
loſſes of ſuch co-partnerſhip trade? If yea—by whom was, 
or were entries made tn ſuch book, or books of account. 
Whether or not was, or were ſuch book, or books in the 
cuſtody of the faid J 8? If yea—when, and how long, 
and from, and to what times particularly was, or were 
ſuch book, or books in his cuſtody. And what is become 
of ſuch book, or books of account? Declare, &c. 


| About Co-par tnerſlip in a Brew-houſe. | 
Whether or no did the detendants and the ſaid A B, or 
any, and which of them at, and for how long time betore 
the death of the ſaid A B, carry on the trade or buſineſs of 
a brewer in partnerfhip together, and at what brew-houſe, 
and where. Have you or not, for any, and how long time 
known the ſaid brew-houſe, or have, or have not the ſaid 
defendants, or either, and which of them, carried on the 
\ brewing trade at the ſaid brew-houſe during all, or any, 
and what part of the time ſince the death of the ſaid 
AB? Declare, &c. | | . 
Whether or no did the complainant, or any, and what 
perſon, or perſons on her behalf at, or about any, an 


what time, or times between the death of the ſaid mo 
ps © er 
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her huſband and the month of —, in the year —, in 
any, and what manner apply to the defendants, or either, 
and which of them, to ies the accounts relating to the 
ſaid brewing trade carried on in A between the 
ſaid A B and the ſaid defendants ſettled, and to have the 
part, ſhare or intereſt of the. ſaid A B of, and in the clear 
{tock, effects, and debts belonging, or owing to the ſaid 
joint trade, or to the ſaid partners in reſpect thereof, or 
the value of ſuch part, ſhare or intereſt delivered, or paid, 
or ſecured to be paid to the complainant, or for any ſuch, 
or the like, or what ends and purpoſes in particular, Did, 
or did not the complainant employ any, ahd what perſon 
as her ſolicitor on ſuch occaſion; and did or not the de- 
fendants, or either, and which of them employ any, and 
what perſon as ſolicitor for them, or either, and which of 
them on ſuch occaſion. Were or was not any, and how 
many. meetings, or meeting had, and when, and where be- 
tween the complainant and the ſaid defendants, or either, 
and which of them in conſequence of ſuch application ? 
If yea—who by name was, or were preſent at ſuch meeting 
or meetings, reſpectively? Declare, &c, 


F any Inventory taken of the Stock in Trade. 
Whether or no were any inventories, or appraiſcments 
at, or about any, and what time or times made, and taken 
by any, and what perſons of all, or any, and what ſorts, 
or particulars of the ſtock, utenfils, and effects of, and be- 
longing to the brew-houſe in the ſecond interrogatory en- 
e quired after, and for what reaſon or purpoſe, and on what 

occaſion. Where did ſuch perſons then live, and where 

do they now live, if alive. Are any, and which of them 
dead. By whom, and on whoſe behalf were they reſpec- 


or tively appointed, or employed to make ſuch inventories or 
re appraiſements, and what forts or particulars of the ſaid 
of lock, utenſils and effects did each of them reſpectively ap- 
ſe, praiſe, Whether or no were all, or any, and which of 
me luch inventories or appraiſements made in writing, and 
aid ned by the reſpective appraiſers, or by any, and which 


ot them. How long time were ſuch appraiſers reſpectively 
employed in making of ſuch appraiſements, or taking of 
ſuch inventories. And where, and by what means, and in 
What manner, and from what inſtructions: were they, or 
hat Ny, and which of them reſpectively enabled to make out, 
and er take the ſame, or any, and which of them. Whether 
\ B, erno was the defendant H preſent during all, or any, and 
her | ; what 
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what part of the time, while all, or any, and which of 
ſuch appraiſements or inventories were making or taking, 
Or was he or not in any, and what manner priyy to, ar 
acquainted with the making, or taking thereof, or of any, 
and which of them while = ſame were making or taking, 
and particularly was he or nat during ſuch time in any, 
and what manner privy to, or acquainted with the dees 
on, reaſon, or purpoſe of, or for making, or taking the 
ſame, or any, and in what manner give any, and what 
aſſiſtance, or ↄbſtruction in the making, or taking of all, 
or any, and which of ſuch inventories, or appraiſements; 
and did he, and when, and in what manner, conſent or 
object to the making and taking of the ſame, or any, and 
which of them? Declare, &c. GE . 
Then prove the appraiſements as exhibits; after which 
ſay thus. Are the valuations, or appraiſements, and the 
particulars therein contained juſt and true, or not? 


| To prove a Woman's Board and Lodging, &c. 
Whether no did the ſaid A B, in her life-time, in the 
month of „1790, or at any other, and what time go 
to lodge and board with the bk os aye C D, at her houſe 
at H-—? If yea—whether or np was there (as you know, 
or have any, and what reaſon to beljeve) any agreement 
made or entered into between the ſaid A B and C D, as to 
what yearly ſum the ſaid A B was to give or allow for ſuch 
her board and lodging? If yea—what was ſuch yearly ſum, 
as you know, or for any, and what reaſon believe, and 
from what time was the ſame to commence. Whether or 
no were you any ways, and how, and by what means ac. 
uainted with the nature of the proyjfions and accommo. 
ation found and provided by the ſaid C for the ſaid 
AB, during her continuance to board and lodge with the 
ſaid CD? If yea—what might the ſaid defendant CD res. 
ſonably deſerve by the year for ſuch lodging and board, 
And whether were the proviſions and accommodation pro- 
vided by the ſaid A B proper and ſuitable for a perſon 
of her age, ſituation and ſtate of health. And whether or 
no did the ſaid A B make any, and what complaint there- 
of, or of the uſage ſhe received from the ſaid C D with 
reſpe& to her proviſions, or accommodation during tht 
time aforeſaid. And whether or no did the ſaid A B eve! 
expreſs any affeQion for the ſaid C D, for, or in reſpe® 
of any, and what kindneſſes, or civilities ſhewn to her, i. 
diſcover, or declare that ſhe thought, or looked upon her 
| | e 
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feif under any obligation to make any, and what return 


by way of preſent or gratuity to the ſaid C D for any ſuch 
kindneſſes or civilities? Declare, &c. Ty 


Whether 4 B made her 1 1 in Money. 
Whether or no was the ſaid during her reſidence 
with the ſaid C D las you know, or for any, and what 


ready money? If yea— whether or no did ſhe ever give 
any, and what ſum of money by way of preſent to the ſaid 
CD, or only depoſite the ſame in her hands for ſafe cuſto- 
dy, or for any other, and what purpoſe ? Declare, &c. 


In what State of Health was A Be EE 
Whether or no was you acquainted with the ſaid A Bin 
the month of „ 15—; and for any time, and how long 
before that month? If yea —of what age was ſhe at that 
time, as you know, or for any, and what reaſon believe. 
In what ſtate or condition was the ſaid AB as to her health 
in the month of——, in the ſaid year , and for how 


ora weak and declining ſtate of health. And how, and by 
what means had you any opportunity of knowing, or fram« 
ing any opinion concerning the ſame. Declare, & e. 


To prove the Value of Annuities for Lives. 

Whether or no are you acquainted with the nature of 
purchaſes of annuities on lives, and the value thereof, and 
the nature of ſecuring the ſame in the public funds? If 
yea—how long have you been acquainted therewith. What 


——, payable during the life of a perſon aged — years 
worth, according to the method of computing annuities 
upon lives, and according to the common and uſual courſe 
of buſineſs in tra ſactions of that nature, as you know, of 
for any, and what reaſon believe? Declare, &c. 


TVhether fhe was a proper Judge of the Price. | 

hether as you know or believe in your conſcience was 

the ſaid A B in the month of ——, in the ſaid year, a pro- 
per and competent judge of what ſum of money was a fair 
and reaſonable price to be given by her for the purchaſe of 
an annuity for her life, and of what capital ſum of three 
per cent. bank annuities was a reaſonable and proper ſecu- 
ny to be ſet apart and appropriated for ſecuring the due 
= Payment 


rcaſon believe) ever poſſeſſed of any, and what ſums of 


long time before. Whether or no was ſhe then in a good 


in the month of ——, in the year ——, was an annuity of 
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payment thereof? Whether as you believe in your conſci. 


ence was, or was not ſeven years purchaſe a fair and rea. 
ſonable price between buyer and ſeller to be given by the 
ſaid A B in the ſaid month of for the purchaſe of an 
annuity on her life? And was, or was not five hundred 
pounds, three per cent. annuities, according to the com- 
mon and ordinary courſe of bufineſs in tranſactions of the 
like nature a reaſonable and proper ſecurity for the due 
payment of the ſaid annuity? Declare, &c. 


About the Values and Repairs of an Eſtate, &c. 

Did you know the meſſuages and tenements with the ap. 
purtenances fituate, lying and being at L——, in the 
county of „and the meſſuage, tenement, or farm. 
houſe, barn, ſtable, out-houſes, and appurtenances thereto 
belonging, late the eftate of A B, in the pleadings in this 
caule mentioned at the time of the deceaſe of the ſaid A 
B? If yea—how long had you known them, or either, 
and which. of them before the death of the faid AB! 
What was, or were the yearly value, or values of, or at, 
or under what yearly rent, or rents, were ſuch eſtates rel- 
pectively let, and to whom by name at the time of the de- 
ceaſe of the ſaid AB, and what is, or are the preſent yearly 
value, or values of, or at, or under what yearly rent, or 
rents, and to whom by name is, or are the ſaid eſtates rel- 


err now let, as you know, have heard, or do believe! 


eclare, &c. | | t 

Was, or wete the meſſuages, houſes, barns, ſtables, or 
other, and what buildings in, and upon the ſaid eſtates in 
the preceding interrogatory mentioned, or any, and which 
of them at the time of the deceaſe of the ſaid A B in good, 
ſufficient, and tenantable repair, or was, or were any of 
them at ſuch time decayed, ruinous, or out of repair in anf 
and what part, or parts thereof, and how, and in what 
manner and reſpect; and when, and by what means did the 


fame become fo, as you know, have heard, or do believe. 


Did the faid A B at any time, or times before his deatl, 
and when, and upon what occaſion deſire, or ſignify his de- 
fire to any perſon, or perſons, and whom by name to have 
the houſes, barns, ſtables, or other, and what buildings up- 
on the ſaid eſtates repaired in any and what manner, or to 
have the ſame, or any, and which of them pulled dow! and 
rebuilt, or not, as you know, have heard, or do believe! 
Declare, &c. 


Abgut 
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| About a Survey made of a Barn. | 
Was the barn belonging to the farm at L——, in the 
preceding interrogatory mentioned at the time of, or at any, 
and what time ſince the death of the ſaid A B, in good and 
ſufficient repair, or in a decayed, or ruinous, orother, aud 
what condition. Did or did not the ſame at any, and what 
time, and when, fince the death of the ſaid AB, become 
untenantable, or in any, and what reſpect unfit for uſe, or 
to hold corn and grain. Was any, and what ſurvey made, 
or taken of the faid barn, and of the ſtate and condition 
thereof at any time, or times, and when, by any perſon, 
or perſons, aud whom by name, and by whoſe orders or 
directions, and for what reaſon, and on what occaſion, or 
not? If yea—in what ſtate or condition was the ſame 
found, reported, or declared to be. Was ſuch barn, or 
the timber, or materials thereof upon any, and which of 
ſuch ſurveys found, or eſteemed to be ſound, good, and fit, 
or proper to be repaired, or rotten, decayed, and unfitand 
improper to be repaired. And what advice or opinion did 
ſuch ſurveyor, or ſurveyors, or any, and which of them 
give with reſpect to the faid barn. Did they adviſe the ſame 
to be repaired, or pulled down and rebuilt, and why, and for 
what reaſon, and to whom by name, and when was ſuch 
advice given. Was any, and what calculation or eſtimate 
made by any perſon, or perſons, and whom by name, and 
when of the expence and charges of repairing or rebuilding 
of the ſaid barn, or not? It yea—what ſum or ſums ot 


« in money did fuch perſon, or perſons, and who by name cal- 
nich culate, or eſtimate ſuch expences would amount unto, or 
20d, colt, as you know, or believe? Declare, &c. | : 
of „„ 
! any To prove in what Condition a Farm-houfe Was. 
what Did you know the farm-houte belonging to the eſtate at 
4 the L, in the preceding interrogatory mentioned, at the time 
lieve. ot the deceaſe of the ſaid A B. In what condition was the 
each, lame at ſuch time. Did the ſame continue for any, and 
is de- what time after the death of the faid A B, habitable and fit 
\ have or ſafe for a tenant to dwell or live in with his family; or 
op- did the ſame by any and what means, or in any and what 
or to manner, and when or at what time, become uninhabitable, 


n and or unſafe or dangerous for habitation. Did the tenant or 
tieve' tenants thereof, and who by name, at any time and when 
after the deceaſe of the ſaid AB, quit the habitation of the 

laid houſe, and take any other and what houſe, lodging, 

Abit Vol. II. Ee | or 


 yea—how and in what manner, and to what ſum hath ſuch 


a » tnTERkocarontts & «| 
or place fot the habitation of himſelf, themſelves and fa. 


milies, or not? If yea—why and for what reaſon, and on 
what occaſion, and what rent or rents, ſum or ſums of mo- 
ney, by the year, or how otherwiſe, did fuch tenant or 
tenants pay, or agree to pay, for ſuch other houſe, lodg- 


ing, or place. Did ſuch tenant or tenants, and which of 


them by name, demand or infiſt upon any and what allow. 
ance or abatement to be made to him or them, out of the 


| Fent of the ſaid farm, for or on account of his or their not 


being able to live in the ſaid farm-houſe with ſafety, or not! 
If yea—was or were any, and what ſum or ſums of money 
allowed, abated, or deducted out of ſuch rent, and when, 
and by whom by name, and to what yearly amount, as you 
know, have heard, or do believe? Declare, &c. 


15 Whether a new Farm-houfe was built. | 
Was the old farm-houſe pulled down, and a new one 
erected and built on the ſaid farm and lands at L, at any 


time and when, fince the death of the ſaid A B, and by 
whom by name, and by whoſe order and direQion was the 


Tame ſo done; and under the inſpection and care of any 
erſon or perſons, and whom by name? Is ſuch new farm. 
5 of a proper ſize and dimenſions for the ſaid farm, or 
in any and what reſpect improper for the ſame? Is, or i- 
Not, the ſame too large for the ſaid farm? Was any and 
what ſurvey, examination, eſtimate, or meaſurement, had, 
made, or taken of the ſaid work at any time, and when, 
and by whom by name, and by whoſe order and direction, 
or how and in what manner particularly were the colts, 
charges and expences of the ſaid work ſettled, fixed, and 
aſcertained, and what price or prices was or were allowed 
for the building of the faid houſe, and for the timber, ot 
any other and what materials thereof, and to what ſum in 
particular did the expences of ſuch buildings together in the 
whole amount? Was or were the price or prices allowed 
for ſuch buildings, or any and which of them, reaſonable, 
and the uſual and cuſtomary price or prices for fuch work 
and things,. or in any and what manner different therefrom, 
and by whom by name, and when, and at what time or 
times was the expence and total amount of ſuch building 
paid for? Is ſuch building an improvement to the eſtate, 
or not? If yea—how and in what manner is the ſaid farm 
and eſtate benefited thereby? Hath the yearly rent of the 
faid farm been increaſed on account thereof, or not? 


rent 
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rent been increaſed or advanced, as you know, have heard, 


or do believe? Declare, &c. 


- To prove a Book of Family Expences. 
Look upon the book now produced and ſhewn to you at 
this the time of your examination, marked with the letter 


A, by whom was the ſame kept, and for whoſe uſe, or on 


whole 


account? Whether does, or does not, the {aid book 
contain the particulars of the ſaid B's domeſtic or family 
expences for any and what period of time, and by whom 
were the payments, contained therein, audited or examin r 


ed, and of whoſe hand-writing are the entries therein, or 


the major part of them? Declare, &. 


To prove a Pedigree. | | 
How many children had the taid A and B, his wife, and 
who was their eldeſt child and heir? Are all, or any, and 
which of the ſaid children now living? If not, which of 
them ſurvived, and when did ſuch ſurvivor die? Did all, 
or any, and which of ſuch children, leave any iſſue of 
their bodies, as vou know or believe? Had the ſaid A, the 
father, any brothers or ſiſters? If yea—was or were there 


any iſſue of ſuch brothers or ſiſters, and are there any des 


ſcendants of ſuch itlue now living, as you know, have 
heard, or believe? Declare, &c. 


To prove Copies of Records. 

Look upon the ſeveral paper writings now produced and 
thewn to you at this the time of your examination, marked 
reſpectively with the figures 1, 2, &c. what do the ſame 
reſpectively purport or appear to be? Did you or not ex- 


amine and compare the {aid ſeveral papers or writings, or 


exhibits, or any or which of them, with any and what en- 
try, record, or records, or with any and what book, of 
books? And are the ſaid ſcveral paper writings, or any, 
and which of them reſpeQively, true copies, or a true copy 
of the original entry, record or records, book or books, of 
which the ſame ſeverally purport or appear to be copies, or 
wherein do the ſame, or any and which of them differ or 
vary? Declare, &c. | 


About the Management of a Partnerſhip Trade, 

Hath the ſaid partnerthip trade and buſineſs been managed, 
ordered, or directed, from and ſince the death of the ſaid 
A, or for any and what part ef Ahe ſaid time, by the ſaid 

; | (Aefendant 
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defendant B, or not? If yea—how and in what. manner 
hath the ſame been ſo managed, ordered, and directed by 
him, and whether in a proper or an improper manner, and 
in what reſpects particularly? And hath he been guilty of 
any and what miſmanagements, negleCts, or omiſhons there. 
in, or not? If yea—have the ſame been any ways, and 
how, prejudicial or detrimental to, or to the loſs or damage 
of the ſaid trade and buſineſs, or not? Declare, &c. 


 TWhether a Merchant attended the Royal Exchange. 

Whether did the ſaid A, in his life-time, attend the Roy- 
al Exchange at the common hours known to merchants and 
factors, by the deſcription of the exchange time, on any, 
and what certain days in the week, or not? If yea—whe. 
ther was ſuch the attendance of the faid A, certain and re- 
gular, or only caſual and accidental? For what purpoſe 
was ſuch attendance of the ſaid A, and whether did he ob- 
ſerve the ſame (as you know or believe) as a matter of 
conſequence and eſſential to the ſucceſs and good conduct 
of his buſineſs, as a dyer, or not? Declare, &c. 


| | To prove a Tender. 
| Do you know of any, and what ſums of money at any 
time, and when tendered, or offered to be paid by the com- 
plainant A B to the above named C D? Or did you know 
that the ſaid complainant did at any time, and when, go to 
any, and what place with intent, or in order to pay, or 
tender to be paid to the ſaid C D, any, and what ſum of 
money ? Upon what day, and what hour of the day did 
the {aid complainant AB go to ſuch place with ſuch intent 
' as aforeſaid, and how long, and to what hour did he wait, 
k or ſtay there; and had he, or had he not any, and what 
g ſum of money with him; and did you, or did you not ſee 
and count the ſame? And did the ſaid ] C, or any, and 


what perſon on his behalf appear at the ſaid place during 
the time the ſaid complainant ſtayed there? ee &c. 


| To prove an Apprentice being turned over. 

Was the detendant A in the title of theſe interrogatories 

named after the deceaſe cf the faid B put, or placed with 

any perſon, or perſons, and to whom by name to ſerve 

any, and what part of his apprenticethip, or for any other, 

and what purpole, and 1n what capacity did he ſerve ſuch 
perſon, or perſons? Was any, and what ſum, or ſums of 
money, or other gratuity paid, or advanced to ſuch perſon, 
'T ; | " © 00 
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or perſons as a premium, fee, or confideration for his, or 
their taking the {aid A as a turn-over to ferve the remain- 
der of his apprenticeſhip after the death of the ſaid B? 
Was he, or was he not eſteemed, or reputed to be a perſon 
of good or common underſtanding, and was he capable of 
keeping, ſettling, or underſtanding accounts, or —_ 
ignorant thereof? And did he, or not, during the life 

of the ſaid B, keep or enter any, and what account, or 

accounts of the ſaid B in his the ſaid B's buſineſs, as you 
know, have heard, or do believe? Declare, &c. | 


Fhether the Plaintiff was ever married. 

Do you know whether the complainant was married to 

the ſaid B in the pleadings named ? If yea—was you, and 
any other perſon or perſons, and who by name, at any 
time, or times, and when preſent at ſuch marriage, and at 
what particular time? Where, and at what church or 
other, and what place was the marriage ceremony perfor- 
med, and was it according to the rites and ceremonies of 
the church of England ? Did you know the. clergyman 
that married them, and what was his name? Do you 
know whether the complainant and the ſaid B did cohabit 
together as huſband and wite till the year , or how 
long, or for what other time, and was you often, and when 
ron” their company when they cohabited as ſuch ? 
Jo you know when, or at what time, and where the ſaid 
B died, and whether he had any, and what iſſue by the 
{aid complainant, and whether any, and which of ſuch 
ilue were living at the time of his deceaſe? Declare, &c. 


About an Agreement for a Leaſe, &c. | 
Did you at any time, and when, eater into any treaty 


e with the defendant touching the terms of a leaſe to be 
d made by the complainant to the ſaid detendant of the houſe 
9 and lands in the laſt interrogatory mentioned, or any, and 
e. what part thereof, or not? If yea— Were, or were not 


ny, and what terms ſettled, and agreed on by you on 
behalf of the complainant with the ſaid defendant ? Was, 


es Tr was not any draught of a leaſe prepared agreeable to 
th ach terms, or did the ſame differ theretrom, and how? 
ve Was or was not ſuch draught at any, and what time deli- 
er, red to the ſaid defendant for his peruſal and approbation? 
ich Vid, or did not the ſaid defendant at any, and what time, 
of ad before whom ſign a draught of ſuch leaſe ? Look on 
on, e paper writing, &c. (Here to prove the Draught.) Did, 


or 
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or did not the ſaid defendant at any time, and when enter 
upon, and take poſſeſhon of the meſſuage and lands in the 
ſecond interrogatory mentioned, or any, and what part 
thereof? Is, or is he not ſtill in the poſſeſſion or occupa- 
tion thereof, or of any, and what part thereof, or hath he 
not quitted the poſſeſſion thereof ? If yea when did he 
ſo quit, or leave ſuch poſſeſſion? Hath he at any time, 
and when removed to, and taken poſſeſſion of any other, 
and what farm, as you know, have heard, or do believe! 


Declare, &c. 


To prove the Tender of a Leaſe. 
Firſt prove the execution of the Leaſe : Then ſay, Was, or 
was not ſuch deed at any time, or times, and when, and 
how often tendered by you, or in your preſence to the de- 
fendant, or was he, or not informed by you, or in your 
preſence, that ſuch leaſe was executed by the complainant? 
Did, or did he not accept thereof, or object to the recei- 
ving, or abſolutely refuſe to accept thereof? Was or was 
not any counterpart of the ſaid gy deed at any time, 
-or times, and when, and how often produced and tendered 
to, or left with the ſaid defendant to be executed by him! 
Was, or was not ſuch counterpart executed by him; or 
did, or did he not decline or refuſe to execute the ſame, 
as you know, have heard, or do believe? Declare, &c. 


— np Ee — — — 
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To prove Buildings erected. 


Was any mill erected on any, and what part of the 
land, in the ſecond interrogatory mentioned, and for what 
purpoſe? When was the fame begun to be erected, and 
is, or is not the ſame finiſhed? If yea—when was it finiſh 
ed, and is, oris not the mill-drain finiſhed ? If not, why, 
and for what reaſon ? Did or did not any perſon or per- 
ſons, and who by name obſtruct, or hinder, or in any, an 
what manner prevent the finiſhing thereof? Alſo was, or 
was not any barn, ftable, or other out-building erected on 
the ſaid eſtate? When were materials for the building 
fuch barn, ſtable, or other building, or any and which o 
them ſent in? What progreſs was made in ſuch building? 
When was the ſame finiſhed, or is the ſame ſtill unfiniſhed, 
and in what reſpects; and was, or was not the ſame occa- 
fioned by any, and what behaviour of the defendant! 
Did, or did he not carry off any, and what materials pre- Part 


pared for ſuch building to any other, and what place for 
[= | "= mny 
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any other, and wliat purpoſe? Did he, or not bring back 
ſuch materials, or refuſe ſo to do, or how did he diſpoſe 
thereof ? Declare, &c. | 


Whether a Man had any Shares in Ships. 

Did you know what trade, bulineſs, or occupation the 
ſaid A carried on in his life-time ? If yea—tor how many 
years before his death had he carried on the ſame, and in 
what parts of the world? Was the ſaid A a proprietor, 
ot was he joint owner with any perſon, or perſons, and 
whom by name, and in what part, thare, or proportion in 
the ſhips B, C, D, &c. or in any, or either of them, 
or in any, and what other ſhips by name, or in the cargoes 
of ſuch ſhips; and from, and to what place, or places did 
ſuch ſhips uſually trade, and of what forts and kinds of 
wares, goods, and commodities did the out-freights, and 
the returns, and cargoes of all, or any, and which of ſuch 
ſhips confiſt ; and who was the manager of, and bought in 
the goods, and commodities for, and directed the out-ſets 
of ſuch ſhips, or any, and which of them ? Were ſuch 
goods and commodities bought for ready money, or upon 
the partnerſhip, or joint account, or credit, and upon what 
and whoſe credit by name? And was there any, and what 
profit or loſs in particular upon the ſaid ſhips and cargoes 
from time to time, or any, or either, and which of them 
accruing to the faid partnerthip, or to the ſaid A's own 
private accounts in his life-time ö Declare, &c. 


IVhether the Partnerſhip Accounts were ſettled. 


lat Were the ſaid partnerſhip accounts of all, or any, or 
nd which of the ſaid ſhips, or cargoes unſettled at the death 
th- of the ſaid A, or were they, or any, and which of them 
by, made up and ſettled, or was there any, and what balance, 
of or balances due to the faid A on fuch accounts, or any, 
and and which of them? In whoſe hands or cuſtody did the 
ot books, papers, writings, and memorandums, or any, and 


on which of them relating to the ſaid partnerthip remain, or 
ling ere lodged ar before, or after, and how long before, or 
1 of {MI #iter the ſaid A's death, and who uſually made up or ſettled 
ng? ſuch accounts, and of whoſe hand-writing are mie feveral 
ned, entries in fuch books? And if you know, or have feen, 
cca- ¶ or been acquainted with ſuch book, or books of account, 
nt! bet forth the number, ſize, ſhape, figure, and other moſt 
pre- Particular deſcriptions you are able of cach, and every of 
for I lch book or books? Declare, &c. 

any | Heitler 
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Whether he bought any of the Cargo, Wc, 


Did you, or who elſe to your knowledge, or belicf at 
any time ſince the death of the ſaid A B purchaſe, or buy 
of, or from the defendant C, or any other perſon, and | 
whom by name, any, and how many tons, or other quan. 
tity or quantities of red-wood, &c. or any, and what other 
goods, wares, or commodities? If yea—were they or any, 
and which of them part of the ſtock, or effects of the ſai 
AB in his own right, or in partnerſhip with any other per. 
fon, and whom? And at, and for what price, or prices} 
Did you buy the ſame by the ton, pound, or otherwiſe! 
Did you, or who elſe, purchaſe the whole of ſuch wood, 
es, or commodities ; and how much then remained un. 


fold, and to what value. ; 


. How ſold. | 
Was or were ſuch goods or commodities, or any, and 
which of them ſold for a greater or leſs price than the ſame 
ſhould have yielded in the year „or at any time atter 
till the time of ſale, and for how much greater or leſs price! 
Declare, &c. Org 


About granting and renewing of Leaſes of a Parſonage, 
Do you know, or are you acquainted with, and for hoy 
long have you been acquainted with the manor, reQory, 
and parſonage of , In the county of „ In the 
pleadings in this cauſe mentioned, and the lands and here 
ditaments thereto belonging, and who now 1s, and for how 
long has. been in any, and what right ſeized, or poſſelle 
of, or entitled unto the ſaid manor, rectory, parſanage, 
lands, and premiſes, as you know, or for any, and whit 
reaſon believe? Whether or no has it been for any time, 
and how long paſt uſual, or cuſtomary for the owners of 
the ſaid manor, &c. or any and what part thereof to de- 
miſe, or let out the ſame upon leaſes for any, and what 
number of lives, or how otherwiſe? And whether or no 
has it been for any time, and how long uſual, and cuſtonr 
ary to renew ſuch leaſ s from time to time, upon the death 
of any of the lives named in ſuch leaſes. or how otherwite, 
as you know, or for any, and what reaſon believe? Or 
what elſe has been for any time, and how long the uſual 
or cuſtomary method of leaſing or letting the ſaid manor, 
&c. and premiſes, as you know, or for any, and what rea- vag 


fon believe? Declare, &c. 
85 : | Ahii 
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About under Leaſes being made of a Meſſuage. 
Do you know, or are you acquainted with, and for how 


Jong have you b-en acquainted with the meſſuage, or cot- 
tave, and parcel of land thergunto belonging, with the 


appurtenances now in the tenure or occupation of the com- 
plainant? Whether or no is the ſame parcel of the ſaid 


in the foregoing 


ma or, rectory, and parſonage of 
interrogatory inentioned? And whether or no has it been 
fon ame time, and how long uſual; or cuſtomary for the 
je ces of the ſaid manor, rectory, and parfonage for the 
uin eing to make any, and what under-leaſe, or under- 
lautes of the ſaid meſſuage, or cottage, and land now in 
the tepure of the ſaid complainant, or of any, and what 
part thereof, or of any, and what other part of the ſaid 
manor, &c. or of the lands and hereditaments thereto be- 
longing, for any, and what term, or terms of years deter- 
minable upen the deaths of the perſons for whoſe lives the 
original leaſes were granted, or how otherwiſe, and whe- 
tier or n» were ſuch under-leaſes made renewable at any, 
and what time, or times, and in what manner, as you know, 
or tor any, and what reaſon believe? And whether or no 
Jes the und-r-leaſe of the ſaid meſſuage or tenement, cot- 
tage. and land now in the occupation of the complainant 
utually jor any time, and how long Fu been renewed by 


ay, and what former tenants thereof before the ſaid com- 
the plaina:it became poſſeſſed thereof, as you know, or for any 
re- and what reaſon believe? Whether or no has the ſaid 
10% conplainant ever, and when, and how often had his leaſe 
lled of the taid meſſuage, cottage, or lands renewed, and by 
55 whom ſince he firit purchaſed the ſaid premiſes? And 
hat 


whether or no were the old leaſes, or any, and which of 
me, Wl them delivered up at the time of ſuch renewals to any, and 
s of Wi what perſon, or perſons, or what are, or is become thereof, 
de. or of any, and which of them, as you know, or for any, 


what I ind what reaſon belicve? Declare, &c, 

rnd 

on- | | To prove Receipts. „ 0 

leath Look upon. the ſevera! receipts or writings now produced 

wile, and ſhewn to you at this the cime of your examination, 
Or WW 14k ed reſpectively with 1, 2, &c. When, and to whom, 

er and by whom, and for what, and upon what occaſion were 

anot, 


ne ſaid produced receipts, or any, and which of them 
made, wrote, figned, or given, as you know, or for any, 
ind what reaſon believe'? And of whole reſpeQtive proper 


Abit YOU, 14. | 1 hand- 
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hand-writings are the ſaid produced receipts, or any, arid 
which of them reſpe&ively, or any, and what writing, or 
writings thereon, or on any, and which of them endorſed, 
or written, or any, and what name; or names, or mark, 
or marks of any, and what perſon, or perſons, fet, ſub- 
ſcribed, or endorſed to, or upon the faid produced writings, 
or any, and which of them as a party, or patties, or as 3 
witneſs, or witneſſes, thereto, or to any, and which of 
them, or to any, and what receipt, or receipts, writing, 
or writings thereon, or on any, and which of them endor. 
ſed, or written, as you know, or for any, and what reafon 
believe; and is, or are ſuch witneſſes, or witneſs, or any, 
and which of them living or dead? Declare, &. 


About @ Teſtator's Behaviour towards the Plaintiffs. 


1. Where, or with whom, or in whoſe houſe, or family 
did the ſaid A refide during ſuch your knowledge of him 
as aforeſaid, or any, and what part of ſuch time, and in 
what manner did the ſaid A from time to time during ſuch 
your knowledge of him receive, treat, or behave himſelf 
towards the ſaid complainants, or any, or either, and 
which of them, whether or no as the objects of his care, 
regard, and affection, or how otherwiſe? And if you 
recollect any particular inſtance, or inſtances, wherein 
the ſaid A © Fg or diſtinguiſhed any ſuch regard, care, 
or affection for the ſaid complainants—ſet forth and de- 
ſcribe the ſame fully and at large, with the ſeveral reaſons 
and circumſtances inducing you to depoſm. 


2. Was you preſent at any time during the laſt illne{s 
of the faid A when the ſaid complainants came to walt 
upon, or ſec him? If vea—ſet forth when, or about what 
time, or times, and where, and how long it was before the 
ſaid A's death that you was ſo preſent ? and how, and in 
what manner the ſaid A received or treated the ſaid com- 
plainants, or either, and which of them upon that occa- 
fon ; and ſet forth the whole that then paſſed, or was 


ſaid by, or between the ſaid A, and the faid complainants, 


or either, and which of them, and particularly whether the 
faid A then ſeemed pleaſed, or ſurprized at ſeeing them, 
and whether he did, or did not upon that occaſion men. 
tion bis apprehenſion, or having been informed that the ſaid 
complainants were in the country, or how otherwiſe, 


"2, 


4 
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By whom maintained, &c. ; 


By whom, and at whoſe expence, and in what man- 
ner have the ſaid complainants, or either, and which gf 
them been maintained and educated fince the deceaſe of 
the ſaid B their father, or during any, and what part of 
the ſaid time, and how, and by what means you know, or 
for what reaſons you believe the ſame? Declare. 

4. Were the ſaid complainants, or either, and which of 
them placed under your care for their learning and educa» 
tion, or any other, and what purpoſe * If yea—let 
forth how long they, or either, and which of them, and 
where continued, or were ſo under your care as aforeſaid, 
and when, or about what time, or times reſpectively, and 
by whom they were at firſt placed there, and + whom you 
have been from time to time paid for the ſame 


; About Applications to pay Legacies, &c. 

5. When were the ſajd defendants, or either, and which 
of them firſt ſerved with a ſubpœna to appear to and an- 
ſwer the Taid complainants? bill in this cauſe ; and how, 
and by what means do yon know the ſame? Do you 
know of any application, or applications, which have been 
made by, or on the behalf of the complainants to the ſaid de- 
tendants, or either, and which of them for the payment of 
the legacies, or of the intereſt and dividends of the truſt 
monies in the pleadings in this cauſe mentioned to have 
been bequeathed to, or for the benefit of the ſaid complai- 
nants? If yea—ſet forth when, or about what time, or 
times reſpectively, and by whom by name, and to whom, 
and where ſuch application, or applications was, or were 
ſo made, and whether the ſame was, or were in any, and 
what manner complied with, or afſented to, or refuſed, 
and rejected, and by whom, and for any, and what res- 
tons? Declare, &c. | e | ” 


To prove an Agreement to grant the Plaintiff a Leaſe. 

1. Do you, or not, know the meſſuage or tenement in 
the pleadings in this cauſe, mentioned to be lying and 
being in — ſtreet, in the pariſh of — „and count 
of ? If vea—did the defendant at any time, ane 
when, verbally let the ſame to the complainant, and when 
ad he take poſſeſſion thereof? Did, or did not, the de- 
tendant afterwards, and when, agree to let and demiſe the 
lame to the complainant for any term or number of * 

| | f an 
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and for any and what conſideration? And if fo, how lon 
did the complainant continue in the poſſeſſion thereof un- 
der ſuch agreement? Declare, &c. Was the ſaid meſ- 
ſuage or tenement, at any time, and when, in any and 
what condition, with reſpect to repairs? Was the ſame, 
or not, in a ruinous condition for want of being put into 
good and tenantable repair? If yea— did the defendant 
come into any and what verbal agreement with the complain- 
ant to grant him a leaſe thereof for any and what term of 
years, and at what yearly rent, and what was the conſide- 
ration of ſuch agreement? Was it or not in conſideration 
of the ſaid complainant's agreeing to put the ſaid premiſes 
into good repair, or how otherwiſe ? Set forth the nature 
purport and effect of ſuch agreement, and what was after. 
wards done in purſuance thereof, according to the beſt of 
your knowledge, remembrance, and belief. | 
2. Do you know of any eſtimate or eſtimates at any 
time, and when and by whom made and taken of the re- 
airs wanting to be done to the ſaid houſe and premiſes ! 
Tf yea—by whoſe orders or directions was or were ſuch 
eſtimate or eſtimates made, and on whoſe account, and 
what converſation paſſed between you and any and what 
other perſon touching the letting the ſaid premiſes to the 


220 


_ complainant? What was the expence of ſuch repairs 


eſtimated at? And did ſuch perſon or perſons at the time 
of making tuch eſtimate examine the premiſes thoroughly, 
ſo as to give a juſt account or eſtimate of all the repairs 
neceſſary to be done, and the expence thereof or not! 
Was, pr were, ſuch eſtimate or eſtimates at any time, 
and when delivered, and by whom, to the defendant or 


not? If yea—did he make any and what objection there. 


to, or what then paſſed in converſation between him and 
the complainant, or any other, and what perſon or perſons, 
in relation thereto? Declare. Did the complainant at 
any time and when employ workmen to repair and make 
any new or additional buildings ; or any and what altera- 
tions in and about the ſaid houſe and premiſes, or not! 
If yea—ſet forth and give a particular account of all ſci 
reparations, buildings, alterations, or improvements made 
in and about the ſame, and whether the ſame were necel- 
{ary and proper to be done; or how otherwiſe? When or 
about what time were the ſaid repairs, buildings, or altera- 
tions compleatly finiſhed ; and what was the whole amount 
of the money laid out and expended by the complainant 
in and about the ſame? Do you know or believe Foo 

| | | \c 
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he would have laid out ſo much money therein, if he had 
not been certain of obtaining a leaſe of the ſaid premiſes ?' 
Declate, &. 5 N 8 | 
3. Do you know whether the, defendant did approve of 
the ſaid reparations, buildings, and alterations made by 
the complainant or not? Or did he in any and what 
reſpe& obje& thereto, or N {an thereof, and what 
did he ſay in relation thereto! Did the ſaid defendant, 
during the time the ſame were carrying on, give any and what 
orders or direQions to the workmen touching the lame, or 
not? Declare, &c. Do you know of any and what application 
having been made by the complainant to the defendant 
after the ſaid houſe and premiſes were compleatly repaired, 
or when elſe, for him to grant him a leaſe, or for any and 
what other purpoſe ? If yea—did the ſaid defendant make 
any and what objection thereto, and what did then paſs 
in converſation between them concerning ſuch leate, as 
you know or believe? Declare, &c. 5 | 

4. Do you know whether the defendant did or did not 
at any time, and when, after the ſaid repairs were com- 
pleated and finiſhed, deſire any perſon or perſons, and 
whom by name, on behalf of the complainant, to draw 
up an agreement for a leaſe of the ſaid houſe and premiſes 
to be granted to the complainant for the term of twenty- 
one years, or any other and what term? If yea—did ſuch 
perſon draw ſuch or any and what agreement in parry | 
of any and what directions from the ſaid defendant ; and 
if yea—what was the nature and purport of ſuch agreement 
in particular? Did or did not the perſon who drew ſuch 
agreement deliver the ſame to the defendant, and did he 
or not then approve thereof, or what did he ſay upon that 
occaſion? Declare, &c. 

5. Have you or not at any time, and when, and b 
whole orders, furveyed the ſaid houſe and premiſes ? if 
jea—do you know how much money it muſt have coſt to 
put the fame into good repair, and to make the new or 
uditional buildings and alterations now appearing to be 
made thereto, and how do you compute the ſame? Are 
jou a competent judge or ſkiltul ia ſurveying houſes, or 
not? Declare, &c. | | 

| | To prove a Pedigree. 

Did you or not know AB, formerly of ——, in the 
county of- , eſq; deceaſed, in the pleadings of this 
caule named 1n his life-time, and for how long time before 


us deceaſe, and when and where did he dig} Did the 27 
| | A 
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AB leave any and what iſſue at the time of his death, er 
not? If yea—was ſuch iſſue a ſon or ſons, daughter or 
daughters? If daughters, did they intermarry, and with 
whom by name, and was there any and what ifſue of ſuch 
marriages reſpeQively! Declare, &c. 


Next, prove the Entries in the Pariſh Regiſter Books of Births, 
Marriages, and Burials. | 


1 To prove a Transfer of Stocks, 

Whether or not as you know, or as it in any and what 
manner appears to you were there at any and what time 
before the day of „ 14——, ſtanding in the 
joint names of A B and CD, or of A B only, in the 
books of the governor and company of the bank of Ire. 
land, the ſeveral ſums of 3 per cent. reduced bank 
annuities, and — 3 half per cent. bank annuities of 
the year 1756. And by what means, if you know the ſame, 
did ſuch ſums become transferred into the joint names of 
the ſaid A B and CD, or the name of the ſaid C D. And 
were or not the ſaid ſtocks reſpectively at any and what 
time before the ſaid day of ——, transferred out of 
ſuch name or names, and to whom, and by whom, and 
under what right or authority were the ſame ſo transferred. 
And were there or nat at the ſame time the like quantities 
of the ſame ſtock reſpectively ſtanding in the ſame name 
or names? And if yea—what became thereof? What as 
you know, were the prices of the ſaid ſtocks or funds on 
or about the ſaid day of ——, 179—? Declare, &c. 


FD hether a Bankrupt obtained his Certificate. . 
Did you know A B, late of —, in the pleadings in this 
cauſe named? If yea—is he living or dead; and if dead, 
when or about what time did he die. Was he or not de. 
_ Elared a bankrupt, on a commiſſion iſſued for that purpoſe, 
and when. Did he or not ever, and when, obtain the 
uſual certificate of having conformed himſelf to the ſeveral 
ſtatutes made concerning bankrupts? Declare, &c. 


Concerning the opening Mines of Lead Ore, &c. 

1 Do you or not know the meſſuage, farm, and lands 

called ——, in the pleadings in this cauſe mentioned to be 
fituate in the — of ——, in the county of ——, and 

how long have you ſo known the ſame? And do you or 

net know the mines which have been opened and wrought 
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upon the faid lands or farm, and how long have you known 
the ſame. When did the faid defendant firſt cauſe fach 
mines to be opened, and begin working the ſame, And 
what kinds of ore have been tound and gotten by him, or 
his workmen, within the ſaid mines ſince they were firſt 


opened. And whether did the kinds of ore le or were 


found in veins, or how elſe. And of what qualities, as to 
_ goodneſs and pureneſs, were the ores which have been 
found therein and gotten thereout by, ar on the behalf of 
the ſaid defendant, Have you or any other perſan or per- 
fons as you know, ever and when made any and what ex- 
periments, or not, on ſuch kinds of ore, or any and which 
of them; or any and what other ores of the ſame or the 


periments made, and to whom did the ſame belong, or 
from whence were they taken, and by what means were 


any and what kind or kinds been produced within the fame 


the ſame been done, and what has been the effect thereof. 
How long, and to what time did the ſaid defendant A B, 
by his agents and workmen, or otherwiſe, continue to work 
the ſaid mines, and why did he ceaſe working the ſame. 
How much money in the whole, as you know, judge, or 
believe, has the ſaid defendant raiſed or made from the 
ſaid mines, by the ſale of the ores gotten therefrom, or 
otherwiſe, and how. And how much money in the whole, 
as you know, judge, and helieve, has the ſaid defendant 
paid, and become liable to pay for, or on account of the 
aid mines, and the opening and working them, or the fale 
of the ores, or otherwiſe, in reſpe& thereof. And was 
there, or not, any quantity of ore of any, and what kind 
or kinds, and how much in the whole, as you judge and 
compute, left on the bank, or undiſpoſed of, when the 
faid defendant left off working the ſaid mines? Declare. 
2. Whether or not, as you know, judge and believe, hag 
or have the ſaid defendant, or the agent or agents and 
workmen, employed by him about the mines, in the pre- 
ceding interrogatory enquired after, worked and managed 
the (aid mines and manufactured and diſpoſed of the ores 
raifed therefrom (ſo far as the ſame has been diſpoſed of 
by him) in the beit and moſt advantageous manner for him 


reſted 


by or by the direction of the defendant AB, within * 


like kinds, and with what ores in particular were ſuch ex- 
they procured. Have or have not any quantities of ore of 


mines, or elſewhere, upon the ſaid lands, by means of iron 
or tin being thrown into water; and in what manner has 


the faid defendant, and the other perſon or perſons inte- 
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[reſted therein; or has there or not been, on the part of 
the ſaid defendant, any, and what improvident working or 
management of the ſaid mines, or the ores raiſed or gotten 
2 ; or any and what unneceſſary expence incurred 
in or about the working or management of the ſaid mines, 
or the ores raiſed therefrom? And in what manner have 
the ores, or any of them, or any part thereof, been ma. 
nufactured or dreſſed before they have been diſpoſed of, 
and in order to their being diſpoſed of. And have or not 
any and what parts thereof been manufactured, or dreſſed 
according to any and what new or newly diſcovered me- 
thod. And by whom was ſuch method diſcovered, and 
could or could not the mines have been managed, or the 
ores have been manufactured, or dreſſed, in any and what 
manner more advantageous and beneficial to the ſaid de- 
fendant, and the other perſon or perſons intereſted in the 
ſaid mines, and ſo as for the ores to be ſold to more advan. 
tage and clcar profit? And have or have not any and what 
quantities of gorſe or furze been uſed in or about manufac- 
turing the ſaid ores, or any and what part thereof? And 
if yea—where were ſuch quantities of gorſe or furze got? 
And were or not the ſeveral parts of the ſaid ores, which 
were fold by the ſaid defendant, or his agent or agents on 
| His beha'f, told for the beſt prices which could then be 
reaſonably gotten for the ſame and for their full values, or 
how elfe? And have or not you, or any, and what perſon 
or perſons who purchaſed any part of ſuch ores, as you | 
know, {ſuſtained any and what loſs by the purchaſe thereof, 
and in what manner? Declare; &c. | 

3. Were you or not, as you apprehend and believe, a b 
competent and proper perſon to be employed in directing bet 
and ſuperintending the working of the ſaid mines, and of 
mines of the like kinds? And have you or not been em- 
ployed, or converſant in that kind of buſineſs, for any and 
what length of time paſt, and in what degree? And by 8 
what other perſons have you been employed in ſuch kind 
of butineſs, and what ſalary did the ſaid defendant agre? 
to give you tor directing or ſuperintending the ſaid mines, 


and was the fame, as you believe, a ſufficient ſalary for 10 
your care and trouble in and about ſuch bufineſs, and if ald 
not, wi y not? Declare. a * 
| | | 1 
About Inſtructions for preparing a Will. / — 

1. Were you or not at any time, and when applied to, 1050 

e n 


and by whom, to prepare the laſt will and teſtament o 
; | 7 1 


AB, in the firſt interrogatory named, and do you know 
who prepared the ſame, and when doth the ſame will bear 
date? If you prepared the fame, did you or did you not 
receive inſtructions or directions for preparing the ſame 
from the ſaid A B, or any other, and what perſon, and 
from whom, on what day, and what time of the day, and 
at what place were ſuch inſtructions given, and were the 
ſame taken down by you or any other and what perſon 
or perſons in writing, and was or were any other and what 


perſon or perſons, and who by name, preſent at that time, 


and what in particular were ſuch inſtructions? Declare. 

2. Did or did not C D, and E F, or either and which of 
them, apply to you to make the will of the faid A B? If 
yea—when did they, or either, and which of em, apply 
to you for that purpoſe, and -did or did not they, or 
either, and which of them, give you any inſtructions 
or directions to prepare the ſaid will? If yea—ſet forth 
the inſtructions or directions they gave you for that pur» 
poſe, and did or did not they, or either, and which of 


of, and of whoſe hand-writing the ſame were. Did or 
did not the ſaid C D and E F, or either, and which of 


or perſons as you know, touching or concerning the pre- 
paring the ſaid will? If yea-—ſet forth the particulars of 
the converſation that paſled between you, and ſuch other 
perſon or perſons, reſpeCtively touching or in any manner 
relating to the preparing the ſaid will. | | 

3. Did you or not prepare any draught of the ſaid will 
betore the ſame was tran{mittcd for execution? If yea 
to whom did you deliver ſuch draught, and what is become 
thereof, and have you ever ſeen it ſince, and when and in 
whoſe cuſtody, and where is the ſaid draught at this time, 
as you know or believe? Did or did not the ſaid C D and 
E F, or either, and which of them, at any time and when, 
give you any information reſpecting the ſtate of health of 
the ſaid A B, and as to the probability of his living or dy- 
ing, or reſpecting the underſtanding and capacity of the 


which of them, ſaid to you on that occaſion. How often 
| cid you ſee the ſaid A B, and when and where did you firſt 
lee him? Did you ever ſce him in any and what degree 
to, Ml ©guiſed or intoxicated with liquor, and how often did you 


et MW {ce him? Were you or not ever and how often informed 


B, Vor. II. G g | that 
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them, produce to you any inſtructions in writing for pre- 
paring the ſame? It yea——lſet forth the contents there- 


them, ſay any thing to you, or any other and what perſon 


aid AB? If yea — ſet forth what they, or either, and 
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that the ſaid A B was greatly, or in any degree, addicted 


to drinking of ſtrong liquors? Was or was not the ſaid 
A B, at the time it is pretended he ſigned and publiſhed the 
ſaid will, ſober, or any way intoxicated with liquor, and 
at what time of the day or night was the ſaid will ſigned 
and publiſhed by him? Was he at that time of ſound 


mind, memory, or underſtanding ; or was he not, .or might 


he not for any thing you know, or have any reaſon to be. 


lieve to the contrary, be at that time of unſound and un. 
diſpoſing mind, memory and underſtanding, and incapable 


of making a will, and how did you at that time conſider 
him to be in that reſpe&, and in what ſtate of body and 
health was he then, and what opportunity had you to judge 
of his ſani or inſanity? Had or not you and the other 
atteſting witneſſes reſpeQively any and what converſation 
with him at or before or after the time, when he, as you 
ſay, ſigned and publiſhed the ſaid will? If yea—was his 
converſation ſenſible, or how elſe, and had you or not any 


acquaintance or intimacy with him at or before or after the 


time, and what length of time before or after he, as you 
ſay, ſigned and publiſhed the ſaid will? Was he or not in 


fome and what manner as you know or believe and why, 


_ unduly influenced and prevailed on by whom, to make the 
the ſaid will? Declare, &c. 


| About Goods being fold, 
Do you know of any goods, wares, or merchandizes be. 
ing fold and detivered by the plaintiff to the ſaid A B de- 


ceaſed, or to his order, or for his uſe in his life-time, If 


yea—ſpecify the ſame particularly, and when the ſame 
were ſo ſold and delivered, and at what price or prices rel- 
pectively, and what was or were the value or values of the 
ſame particularly. Declare, &c. 1 


About a Voyage from the Port of Dublin to 
1. Do you or not know whether the defendant had or 


had not the command of a ſhip in the B—-— trade, in or 
about the month of ——, in the year ——, or at any other 


and what time? If yea—what was the name of ſuch ſhip, 
and to whom did the ſame belong. When or about what 
time in the ſaid year did the ſaid thip ſail from Dublin to 
B, as you know, believe, or have heard? Were there or 


were there not any paſſengers on board the ſaid ſhip from 


Dublin to B—-—, or elſewhere? If yea—what were the 
name or names of ſuch paſſengers reſpectively. Were an) 
or either and which of them cabin paſſengers, or ſteerage 
paſſengers? Declare, &c. 5 Do 


. * 
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2. Do you or not know at what time the ſaid ſhip ar- 
rived at B——? If yea—ſet'forth in what condition ſhe 
was at ſuch arrival, was ſhe in good and ſound condition, 
or leaking and out of repair; and were any and what means 
uſed to fit the ſaid ſhip, and make her in good and ſafe con- |. 
dition? If yea—by whom or by whole directions were 
ſuch means uſed? Declare, &c. i 
3. Do you know when the ſaid ſhip failed from B——, - M5 
on her return to the port of Dublin? If yea—fet forth the Wi 
day of her failing according to the beſt of your knowledge, . my 
remembrance, and belief. Was or was not as you know, « |} 
believe, or have heard, due diligence ufed by the defendant, Wy 
or by whom elſe for obtaining a proper freight or loading, [4 
or was he or not dilatorv in procuring the fame? Was the | 
ſaid ſhip fully loaded or freighted for Dublin or not? If 1 
not- why was the not fully loaded or freighted, and for | by 


— e . 


what reaſons? Declare, &c. | 

4. Do you or not know whether the crops of ſugar at the | 
time the ſaid ſhip was expecting her freight at B , were = | 
or were not plentitul or ſcarce, and were or were not any 15 
and what number of ſhips then at B-— waiting for freight? | 
If yea—were all or the greateſt or what part of ſuch ſhips 
fully or how freighted home? If any of them were not— 
was it owing to the ſcarcity of ſugar, or from what other 
cauſe *! | 

5. what is the general character and eftimation of the de- 
fendant, as a maſter of a veſſel? Is he or not eſteemed as 
an induſtrious and careful mariner, and attentive to pro- 
mote the buſineſs of his employer? And was or was not 
the ſaid ſhip eſteemed to be a ſound and tight veſſel, and fit 
to be loaded with a valuable cargo, or how elſe? Declare, 
Kc. | | a 

| Concerning Evidence given at a Trial. 

1. Was you at any time and when preſent in court at 
any aſſizes held in or for the county of M——, at the trial 
of any and what cauſe or cauſes wherein the ſaid A B was 
plaintiff, and the faid C D defendant? If yea—Did the 
laid C D, at the trial of ſuch cauſe or cauſes, or either and 
which of them, give or cauſe to be given in evidence, any 
and what ſet off, ot any and what ſum or ſums of money 
pretended to be due to him from the ſaid-A B on any and 
what account or accounts! Hath any and what ſym of 
Money been paid, or cauſed to be paid by the ſaid dcfen- 
cant to the ſaid complainant, or for his uſe at any time or 
umes, and when and to whom for or upon account of the 


ſaid 
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otherwiſe? Declare, &c. 


intent and deſign of the ſaid C D, in relation to ſuch in- 


Inſtrument or inſtruments, conveyance or conveyances, or 


ſaid cauſe or cauſes or either and which of them, or how 


About the Purchaſe of an Eflate. 7 
1. Do you know of any and what piece or parcel of land 
or ground, and where fituate, which was at any time and 
when purchaſed of the ſaid A B, in truſt for the ſaid C D? 
If yea—was or was not ſome and what perſon authorized, 
«1 ? han and directed and by whom firſt to treat and contra& 
with the ſaid A B for the purchaſe thereof? And did not 
the ſaid C D at ſome and what time or times, previous to 
ſuch purchaſe, conſult with ſome and what perſon by name 
touching or concerning the manner and way wherein the 
ſaid eſtate was to be conveyed and aſſured, and the intent 
and purpoſe of ſuch conveyance? If yea—what inſtructi- 
ons, orders, or directions did the ſaid C D give, touching 
or concerning the intent and purpoſe, or the mode and 
form of ſuch conveyance or aſſurance, and what did he ſay 
or declare concerning the ſame? Declare, &c. 

2. Was or was not, or were or were not ſome and what 
deed or deeds, inſtrument or inſtruments, conveyance or 
conveyances, drawn and prepared by ſome and what perſon 
or perſons, purſuant to the orders and directions given by 
the ſaid C D, for the purpoſe of carrying into execution the 


tended purchaſe, and for conveying and aſſuring the lands 
and tenements intended to be purchaſed agreeable to ſuch 
his intention? If yea—lſet forth the parties names and pur- 
port, effed, or ſhort contents of all and every ſuch deedor 
deeds, inſtrument or inſtruments, conveyance or convey 
ances, according to the beſt of your knowledge, remem- 
brance and belief? And was or were ſuch deed or deeds, 


any and which of them executed by the ſeveral parties 
thereto, or by any and which of them? Declare, &c. 
3. What ſum or ſums of money was or were paid to the 
ſaid A B, as the confideration for the purchaſe of the lands 
and tenements in theſe interrogatories enquired after, and 
with whoſe money was ſuch conſideration paid or diſcharg- 
ed? Declare, &c. | | py 


Concerning the borrowing Money to buy Stock. , the « 

1. Do you know whether or no in the year -——, or at was « 
any other and what time, the defendant LB did apply to "ied e 
the defendant C D, in order to borrow as much e of th 
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him as would purchaſe stock in the 3 per cent. eonſo- 


or the like or any other, and what purport relating thereto, 
made by or on the behalf of the ſaid LB, to the faid-C D? 
If yea—Did or did not the ſaid C D agree to lend him the 
ſame? If yea—Did or did not the ſaid L B agree to replace 
the ſaid ſtock or to repay the ſaid ſum of money to the ſaid 

C D, in any and what manner, as you know or believe? 
2. Was you or not at any time and when in particular 


and which of them relative to any and what ſecurity that 
was to be taken from or given by the ſaid LB to the ſaid C 


ced by him to the faid L B? If yea—when in particular, 
and by whom and on whoſe behalf was you ſo conſulted, 


had agreed to lend the faid L B, and under what terms he 
ſo agreed to lend the ſame? If yea—let forth what ſuch 
ſum was in particular, and under what particular terms and 
agreement the ſame was to be lent and advanced, and did 
you or not adviſe what was or were the proper ſecurity or 
{ecurities to be taken for ſecuring the ſame? If yea—what 
ſecurities in particular did you ſo adviſe to be taken? De- 
clare, K = 25 10 9 | 
3. Do you or not know what was the value of 100/. ſtock 
in the three per cent. conſolidated bank annuities at the 
time the ſaid C D agreed'to lend the ſaid ſum of money to 
the ſaid L B, and was or was not the value thereof agreed 
between them to be the ſum of —— 
what ſum in particular? If yea—did or did not the ſaid C 
D, upon the execution of the writings in the preceding in- 


unto you for the uſe of the ſaid L B, the ſaid ſum of: . 
and did you or not pay him the ſame, or any and what part 


ſum of money in particular thereout, for preparing the ſaid 
writings? If yea—was the ſum ſo deducted by you a fair 


Declare, &c. | 
About aiſſolving a Partnerſhip. 

1. Did you know the ſaid 
the copartnerſhip trade between them in the bill mentioned 
was carried on? If yea—where was the ſaid trade ſo car- 
to tied on? In what place or houſe was the counting-houſe 


voi of the ſaid copartnerſhip kept, and the books of accounts 
bim | | | 
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lidated annuities, or was any and what application to fuch 


applied to, or conſulted by the ſaid LB and CD, or either 
D, for any and what ſum or ſums of money lent or advan- 


and do you or not know what ſum of money the ſaid. CD 


„or any other and 
terrogatories mentioned, or at any other.and what time pay 
thereof, or did you or not deduct or retain any and what 
ſum, and the uſual charge for doing ſuch buſineſs, or not? 


B and C D during the tine 
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depoſited, and who had or toe eſſion of ſuch books of 
account upon the diſſolution of ſuch copartnerſhip? For 
what reaſon, and at whoſe requeſt or defire was the ſaid 
counting-houſe and books Kept at ſuch houſe or place? 
Had they or not another counting-houſe, room or place, 
at or near —, or ſome other and what place ſufficient 
and proper for a counting-houie; and for the keeping of 
their books, and which might have been uſed for that pur- 

pole, and for what reaſon was not the ſame ſo uſed ? De. 
„% 

2. Did or did not the defendant L B, upon the diſſoluti- 
on of the ſaid copartnerſhip between him and the other de. 
fendant C D, get into his poſſeſſion the partnerſhip ſtock 
and effects, and undertake to get in and receive the debts 
due to the ſaid partnerſhip, (except ſuch as were particu- 
larly. agreed to be received by the ſaid C D) and allo to 
pay and diſcharge all the debts due and owing therefrom, 
or how otherwiſe, as you know or for any and what reaſan 
believe? Declare, &c. | 1 5 


About transferring Stock. 

Do you know whether the defendant L B did or not 
about tlie — day of ———, or at any other time and 
when transfer the ſum of ———, conſolidated 3 per cent. 
bank annuities, into his own name in the books of the go- 
vernor and company of the bank of Ireland? If yea—ſct 
forth particularly how you know the ſame, or how it ap- 
pears to you that he made ſuch transfer. And did or did 
not the ſaid conſolidated bank annuities before ſuch 
transfer thereof by the ſaid L B, ſtand in the ſaid books in 
the name of the ſaid complainant, and are or are not the 
ſame now ſtanding in the name of the ſaid L B in the ſaid 
books, and hath or hath not he ſold out or transferred the 
ſaid bank annuities, or any and what part thereof? And 
hath or hath not the ſaid L B ſold out or transferred any 
ſum or ſums of money in the 3 per cent. conſolidated baik 
annuities ſince the ſaid — conſolidated bank annuitics 
were ſo transferred into his name as aforeſaid ? Declare, &c. 


| About the Value of Flates. | 
Did you or not know the eſtates of L B in the pleadings 
of this cauſe fituate in the pariſh of „in the county 
of ——, in the year —, and from any and how long 
time before? If yea—what was the annual rent. thereot 


duting the time you ſo knew the ſame? Are you . 
: 55 ted 
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ted with the nature of the ſaid eſtates, and of the value of 
eſtates in that neighbourhood, or not? If yea—lſet forth 
what the ſaid eſtates were worth to be fold according to the 
beſt of your knowledge, information and belief, fully and 
at large. SE 
Concerning a Reference 10 Arbitrators. 
1. Do you know any thing and what in relation to the 
matters in diſpute between the complainant and defendant 
in this cauſe, being left to a reference or arbitration, and 
to whom? If yea—were any and what meetings, and with 
whom had in conſequence of ſuch reference ? Declare, &c. 
2. Did or did you not proceed in making your award ? 
Look upon the paper writing now produced, and ſhewn to 
you at this the time of your examination, marked with the 
letter B. Is the ſame a rough draught of the award made 
by you between the complainant and defendant? Did you 
or not ſend the fame to the ſaid —, and when was the 
ſaid rough draught returned, and to whom? Declare, &c, 


Concerning Marriage, &c. | 
Whether or no did the ſaid L B in his life-time inter- 
marry with C D, in the pleadings in this cauſe named, or 
with any other and what perſon, as you know or for any 

and what reaſon believe. Whether or no had the ſaid L. 
any and what iſſue of ſuch his marriage ? If yea is or are 
ſuch iſſue child or children, or any and which of them now 
living or dead? And if living, where particularly doth or 
do ſuch iſſue, child or children, now live or relide, or are 
or is to be found or heard of, as you know or for any and 
what reaſon believe? But if no ſuch iſſue, child or chil- 
dren of the ſaid I. B, is or are now living, whether or no 
did ſuch iſſue, child or children, or all or any, and which 
of them reſpeQively, depart this lite in the nie time of the 
laid L B, their father, or at any time, and when ſince his 

deceaſe? N : 

About finding one in Viftuals and Drink, ce. | 1 
1. Do you know or believe that L B, deceaſed, in the 14 
pleadings in this cauſe named, was in her life-time furniſh- 1 


ed by the defendant C D, with victuals, drink, or other 1 | 
ind what neceffaries, or not? If yea—when did ſhe firſt 1910 
begin, and how long did ſhe continue to be ſo turniſhed or 1 1 
provided for by him, as you know, remember or believe. Ill 


ip the ſaid L B, at the time of her death indebted unto "4 . 
ie ſaid C D, in any ſum or ſums of money, and to what 1 
amount in the whole for or on account, or in reſpect of 


ſuch 
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ſuch victuals, drink, or other neceſſaries, or for or upon 


any other and what account in particular? Declare, &c. 

2. De you know or believe that an diviſion was ever 
made of all, or any, and what part, of the perſonal eſtate 
which the ſaid A B was poſſeſſed of at the time of her death 
or not? If yea—when, where, and in what manner, 77 
by and between whom, and in whoſe preſence was ſuch 


diviſion made? What particulars did the perſonal eſtate, 
ſo divided, conſiſt of? And was the ſaid diviſion fair and 


equal or not, as you know, remember, or for any and what 
reaſon believe? Declare, &c. 4 


Concerning the Value of an Advowſon. 


1. Do you know, or can you fay any thing and what, 


to prove that the defendant, C D, was at any time, and 


when employed by or on behalf of the complainant A B, 


to procure a purchaſer for the advowſon of the reQory of 


, in the pleadings in this cauſe mentioned. Did the 
ſaid defendant then, or at any time, and when, give the 


complainant, or any perſon by bim employed, and whom, 


any and what account of the value of the ſaid adyowſon, 
and the age and ſtate of health of the then incumbent, 
and was ſuch account true, or in any and what reſpect falſe, 
as you know, or for any and what reaſon believe? De 
clare, &c. 
2. Was there or not in the year „as you know, 
or for any and what reaſon believe, an intention, and by 
whom, to incloſe any common lands or open field grounds 
in the ſaid pariſh of ? If yea—was the value of the 
rectory of the ſaid pariſh likely to be in any and what de- 
gree advanced or leſſened by ſuch incloſure, in caſe the 
{fame took place? And was the ſaid defendant, as you 
know or believe, apprized in the ſaid year „and when 
firſt of ſuch intended incloſure ; and did he, or any, and 
what other perſon, at any time and when, communicate 
any and what information touchiug ſuch incloſure, to the 


ſaid complainant, as you know, or for any and what rea- 


ſon believe? Declare,' &c. Z 


Concerning Copartnerſhip Matters. | 
1. Did or did not the ſaid defendants at any time, and 
when and how, and in what manner, agree to become C0- 
partners in any and what trade or buſineſs? If yea—when 
and upon what terms or conditions, and when or about what 


time was the {aid copartnerſhip to begin and commence, 
— l 


1 . 


INTERROGATORIER. 233 
Did the ſaid —, agree to give any and what ſum or ſums of 
money to the ſaid ——, as a premium or ſatisfaction for 
his receiving or taking them, or either, and which of them, 


into ſuch copartnerſhip with him; and to bring in any and 


what ſum or ſums of money as and for his and their, or 
either, aud which of, their ſhare or ſhares, or proportion 


and proportions, of and in the capital ſtock to be uſed and 


employed in the ſaid trade and buſineſs, and how much was 


agreed upon to be ſuch capital, and how, and by whom, 


and in what manner, was the ſame to be made up? De- 


clare, & c. 


About a Man's giving Diredt ions where to be buried. 
Was or was not the ſaid A B tick and ill at any and what 
time, and how long before his death? And did or did you 


not frequently, and how often, attend upon or about the 
perſon of the ſaid AB, during ſuch his illneſs; and did he, 


and when and how long before his death, give any and 
what orders and directions, or declace his will, or requeſt 


vou or any other perſon, and whom by name, in your pre- 
fence, or hearing, touching, or concerning, the order and 


manner of his funeral, and the place of his burial? And 


did he or not, at any time, and when and how long before 
his death, expreſs and declare his will and deſire to you or 


to any other perſon, and whom, in your preſence and hear- 
ing, that any and what tomb or monument ſhould, after 
his death be erected for him or to his memory; or that any 
and what mourning and mourning rings ſhould be given at- 
ter his death to any perſon or perſons, and whom by name? 
Was or was not the ſaid A B buried in ſuch place, and in 
ſuch way and manner as he had ordered and directed; or 
how and in what other manner, or where was he buried ? 
Was any and what tomb or monument erected to his me- 
mory, and where? Was or were any and what mourning 
ring or rings given by the executors of the ſaid A B, to any 
perlon or pertons, and whom in purſuance of any and what 
teſtamentary orders and directions given by the ſaid teſta- 
tor in that behalt: 65 1 . 


About cutting down Timber. | 
Have you or not, for any and how long time, known the 
following lands, lying in the ſaid parith of , that is 
toſay, [name them.] Have not any and what timber-trees, 
towing on all or any and which of ſuch lands, been felled 
vr cut down by, or by the procurement of the defendant 
OL. II. H h | fince 
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fince the month of ——, in the year ——? If 2 


forth the particulars thereof, and the nature, king, quan- 
tity, and value of ſuch timber- trees, and on wha 

ar parcel of land the ſame were cut, and what is become 
thereof, and how and when and to whom the ſame, and 
every part thereof, hath been ſold, or otherwiſe and how 
diſpoſed of? Declare, &c. | | 


Concerning a Mants Circumſtances. | 
Did you know, and was you by any means, and hoy, 
acquainted with the fortune and circumſtances of AB, at 
the time of his death, and the real and perſonal eſtate and 


effects, or any part thereof which he was ſeized and poſſeſ- 


ſed of or entitled unto, ornot? If yea—what real eſtates, 
and of what yearly value, was he ſo ſeized of ? - And what 
perſonal eſtate and effects in particular, did he die poſſeſſed 


of or entitled unto, and of what kinds, natures, quantities, 


and what were the true and utmoſt values thereof, or any 
and what part or parts thereof) Declare, &c. | 
Concerning a Caveat being entered, Gr. 

Do you or not know of any caveat or caveats having 
been entered in the prerogative court of the archbiſhop of 
Armagh, at Doctor's Commons, and when and by whom, 
to prevent proving the will of the ſaid CD? If yea—vwas 
any and what application at any time, and when, made to 
the complainant by or on behalf of the ſaid defendant, for 
the complainant's withdrawing ſuch caveats, or for any 
other and what purpoſe, or not? Did the ſaid defendants 
Propoſe or not to give the complainant a meeting upon that 
occaſion, in order'to ſettle matters touching their demands 
on the eſtate and effects of the ſaid C D, or tor what other 
end or purpoſe ? If yea—was ſuch propoſed meeting had 
or not between them, and when and where? Was any 


and what agreement then made or entered into between 


them at ſuch meeting, and what was the conſideration, put- 


port, and effect of ſuch agreement, and what paſſed in con- 


verſation between them upon that occaſion? Declare, &c. 


About who was the Owner of a Pew in a Church. 

1. Do ee know the manor and pariſh of ——, in the 
county of —, and how long time have you known the 
ſame ! Have you or not, for any and how long time, lived 
and reſided in or near the ſame pariſh? Whether or no 1s 
there within the ſaid manor or pariſh a meſſuage or 5 
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ling-bouſe commonly called, and have you or not, for 
any and how long time, known the pew or ſeat in the pariſh 
church of — ? If yea—is ſuch pew in all reſpeRs as plain as 
the other pews in the ſaid church ; or is the ſame, or any 
and what part thereof, in any and what reſpe& more orna- 


mented than the other pews in the ſaid church, and how 
long time hath the ſame been ſo ornamented? Declare. 


2. Whether or no hath the ſaid meſſuage or dwelling- 
houſe called , been, or is it reputed that 985 
ſame hath, or not, been from time immemorial, or for 
any and how long time the eſtate or property of the lord 
of the ſaid manor of , for the time being, or to 
whom elſe ? Declare, &c. EEE bon | 
3. Whether or no is the pew or ſeat enquired after in 
the firſt interrogatory, and hath the ſame or not been, or 
is it generally reputed in the ſaid manor and pariſh, that the 
ſame bath been for time immemorial, or for how longtime, 
the private right or property of any, and what particulgr 
perſon or perſons in right or reſpect, or as owner of ay 
and what particular houſe or houſes within the ſaid par 
of ——, or in any and what other right or capacity, 
is the ſame or not, or has the ſame or not, for time imme 
morial, or for any and how long time been, or is it gene- 
rally reputed and conſidered in the ſaid manor and pariſh 
that the ſame is or is not, and hath or hath not been for 
time immemorial, or for any and how long time appurte- 
nant to any and what particular houſe within the ſaid ma- 
nor or pariſh? Have you or not, and how often, heard 
any ancient perſon or perſons, who 1s or are now dead, 
and whom by name, ſay or declare any thing concerning 


7 


all or any, and which of the matters and things in this 


interrogatory enquired after? If yea—ſet forth the par- 
ticulars of all ſuch declarations, as fully as you are able, 
and whether you believe the ſame, or any and which of 
them, to be wholly, or in any and what reſpect, true or 
falſe, and when or about what time or times were the ſame 
reſpectively made, and when, or about what time or times, 
and where ſuch perſon or perſons died, and of or about whar 
age he, the or they, was or were at the time of their reſpective 
deaths, and whether they, or any or either, and which of 
them, had or had nat, tor any and how long time, and 
trom and to what times, lived within or near to-the ſaid 
pariſh of ——, or occupied any lands or tenements 
therein? Declare, &c, | | | 
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4. Have you or not ever, and how often, and when or 
about what time or times, ſeen the owner for the time being 
of the ſaid meſſuage or tenement called ——, or any of 
his or her family, at the ſaid parith church of hearing 
divine ſervice, and whom by name? If yea—in what ſear 
or pew in particular did he or they ſit at ſuch time or times? 
Were or was not they, or any or either and which of them; 


A all or any, and which of ſuch times, in any and what 


manner interrupted by any, and what perſon or per. 
ſgjus, in ſitting in ſuch ſeat or pew ! Was or was not ſuch 
perſon or — owner or owners, for the time being, of 
the ſaid meſſuage or dwelling-houte, alſo lords or lord of 
the ſaid manor of ——— ? Had or had not they, or either 
and which of them, during all or any and what part of fuch 
re ſpective times, any and how many ſon or ſons, daughter 
or daughters, brother or brothers, ſiſter or ſiſters? Did or 
not ſuch child or children, brother or brothers, ſiſter or 
Aifers, or any or either, and which of them, conſtantly or 
T.any or what time or times, fit in the ſaid pew or feat 
| Hen they went to divine ſervice in the ſaid pariſh church 
| ? Did you or not ever, and how often, fee them, 
or any or either and which of them, fitting in ſuch pew or 


at? Declare, &c. 

5. Whether or not did any, and what perſon or perſons, 
other than and beſides the owner or owners, for the time 
being, of the ſaid meſſuage or dwelling-houle called —, 
and his and their family conſtantly or otherwiſe, and how 
often, fit in the faid pew or ſeat in time of divine ſervice, 
and whether or not particularly at ſuch times as the owner 
or owners of the ſaid meſſuage, or any of his family, was 
or were fitting therein? If yea—in what manner and capa- 

city did ſuch other perſon or perſons reſpectively, from 
time to time {it therein ; or was It reputed that he, the, or 
they ſat therein, whether as a matter of a right or of tavor 
from the owner of the time being of the ſaid me ſſuage, or 
by their Icave or permiſſion ? Declare, &c. | 


About a Commiſſion of Bankruptcy being iſſued. 
1. Was or was not a commiſſion of bankruptcy under 
the great ſeal of Ireland awarded and iflued out againſt the 


faid ——, or either and which of them? If yea—when 

and about what time, and upon whoſe petition or petitions 

and affidavit was the ſame ſo iflued out, and when does the 

ſame bear date, and to what particular. commiſſioners by 

name directed. Was or were the ſaid ——, or 1 
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which of them, thereupon found and declared to be a 
bankrupt or bankrupts, or not? If yea—when and from 
what time, and by whom was or were the ſaid — to proved, 
tound and declared to have become bankrupts reipeCctively. 
And was or was not due notice, and when, given in the 
Dublin gazette of ſuch commiſſion having iſſued accord- 
ingly, and of the reſpective times and days for the ſaid 
bankrupt's creditors to attend at the three public fittings at 
the - of the city of Dublin to prove their debts, and 
for the choice of an aſſignee or aſſignees of the ſaid bank- 


rupt's eſtate and effects, and for the ſaid bankrupts reſpec- 


tively to ſurrender themſelves and finiſh their examinations 
under the ſaid commiſſion. Did or did not ſeveral of the 
{aid bankrupt's creditors attend accordingly, and make due 
proof of their reſpective debts, and was or were the com- 
plainant, or any, or either, and which of them, or any 
other perſon or perſons, and whom by name, at any time, 
and when, duly, or otherwiſe, and how choſen aſſignee or 
aſſignees of the eſtates and effects of the ſaid bankrupts, and 
whether or not an aſſignment thereof was not, and when, 
executed to the complainants by the major part of the com- 
miſſioners named in and acting under the faid commiſſon ? 

Declare, &c. | | | 


(Then prove the Execution of the Deed of Aſſignment.) 


2. Was you or not at any time employed by the com- 
plainants to peruſe, ſettle, adjuſt or examine all or any of 
the book or books of account, papers and writings, of or 
belonging to the ſaid , or either of them, or by their 
agents, clerks or ſervants, of and concerning or relating to 
their trade, dealings or tranſactions, as well with the ſaid 
cetendants as with divers other perſons, as the ſame were 
delivered in upon the laſt examination ot the aid 
upon oath? If yea—when, and at what, and for how lon 
ume was you ſo employed by all or any and which of the 
laid complainants, ſo to peruſe, adjuit and examine ſuch 
books, accounts, papers and writings? And did or did you 
not, purtuant to ſuch your employ, caretully perute, exa- 
mine, and ſettle the ſame, and what was or were or did 
appear to you ta be the fair, juſt and true balance upon all 
accounts between them the faid ——— and the ſaid defen- 
dants, and in whoſe favor or fide was ſuch balance? Did 
or did you not, at any time and when, make out and deliver 
4 truc copy or ſtate of the ſame ta the ſaid defendants, or 

: either 


what reaſon believe? Declare, &c. 


any, and what eſtate or eſtates, which ſhe was in any and 


enable you to form any judgment of the value thereof! 


fendant at that, or any other and what price? If yea- 
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either, and which of them? If yea—by whoſe. order and 


direction, and when, where, and to whom, did you ſo de 
liver the ſame? Did or did not the ſaid defendants, or 
either and which of them, at any time, and when, objed 
thereto, or point out any error or errors therein, and what 
(if any) was or were ſuch the objection or objections ſo by 
them made to ſuch account, or the error or errors ſo by 
them mentioned or pointed out? And were the ſame juf 
fair and reaſonable objections, as you know, or for any and 


; About the Valuation of an Eftate in Jamaica. 

1. Whether or no was you ever, and when applied to or 
requeſted by the complainant A, or any perſon or perſons, 
and whom, on her behalf, to eſtimate or put a value upon 


what manner poſſeſſed of or entitled to in the iſland of Ja- 
maica ? If yea—for what purpoſe and on what occaſion 
was you requeſted to make the ſame, and what particular 
deſcription of or information concerning the ſaid eſtate did 
you ever and when, and from whom, receive, in order to 


If yea—were any deeds, papers, or writings ever, and when, 
and by whom, produced to or left with you for that pur. 
pole ? If yea Did you form your eſtimate of the value of 
the {aid eſtate, or of any and what part thereof, upon {uch 
deeds, papers or writings, or any other and what evidencc 
in particular? And what was the particular fum of money 
at which you eſtimated the value of the ſaid eſtate, and 
how, and in what manner did you eompute the ſame, and th 
what particular eſtate or eſtates was, or were comprized or N 
ineluded in ſuch eſtimate or valuation? Declare, &c, 


2. When, or by whom, was the defendant firſt informed 
of or made acquainted with the valuation of 9000l. which 
had been made of any and what part of the complainants 
eſtate in the ſaid inland. of Jamaica, as you know, remember, 
or for any and what reaſon believe? Whether or no did 
the ſajd complainant, or any perſon, and who, on her be- 
half ever, and when, offer to fell the ſaid eftate to the de - 


Did the ſaid defendant at any time, and when, except ot 

refuſe ſuch offer; or did he offer to become the purchaſer 

of the ſaid eſtate at, or for any and what ſum of money i 

particular, leis than the ſaid ſum of gogol. ; And if e 
| W 


month of ———, in the year 


leſs than that ſum for the purchaſe thereof ? Declare, &c. 
About an Account being ſettled. 


Whether or no was you preſent at the ſettling and adjuſt- 
ing of any, and what account or accounts, between the 


complainant and defendant ? If yea—by whom, and in 


what manner was or were ſuch account or accounts, or any 
or either, and which of them reſpectively ſtated or made 
out. Whether or no did the ſame conſiſt of particular 
charges or items, or of groſs ſums, and to what amount in 
the whole, as you remember, or for any and what reaſon 


believe; and whether or no was, or were, any and what 
voucher or vouchers produced by the ſaid defendant at the 
time of the ſettling the ſaid accounts, to verify the ſame, 


or any and what part or parts thereof ? Declare, &c. 
About the Confiderations given for a Promiſſory Note. 


1. Did, or did not, the complainant ſome time in the 
„or at ſome, and what 
other time, give or lend unto you his promiſſory note for 
the ſum of t, or how much more or leſs, payable to 
you, or order, months after date, or what other time 
in particular; and did the ſaid complainant receive any, 
and what conſideration for the ſame? Declare, &c, 


2. Did you or not at any time, and when, after receivin 
the ſaid note, endorſe or pay the ſame to the ſaid defendants, 
or any and which of them, for any and what conſideration 
in particular? Declare, &c. | | 


at the time the ſaid note became due, was called upon by 
the ſaid defendants for payment thereof? If yea—did the 
ſaid complainantat any time, and when, apply to you and 
inform you thereof, and did he or not deſire you to pay or 
take up the ſame. Did you or not then inform the com- 
pros that you had not caſh ſufficient for that purpoſe, 
ut that you had a good note or notes, bill or bills, or one 
and which of them, to the amount of the complainant's 
note, or to any and what other amount in particular, and 
that you would go and diicharge the ſame, or what elſe did 
Jou lay to him on that occaſion. | 


INTERROGATORIES. N 
what particular reaſon did he aſſign for offering any thing 


3. Do you or not know whether the ſaid complainant, 
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About the Value of an Eſtate. | 
1. Have you any knowledge of the meſſuages, tenements, 
and lands called „ fituate in the pariſh of ——tr, in 
the county of — „in the pleadings in this cauſe men- 
tioned? If yea—how long have you known the ſame, 
Did you ever and when, ſurvey the ſaid meſſuages, tene, 
ments, and lands, and who accompanied you in making 
fuch ſurvey, and are you uſed to the making ſurveys of 
lands, and how long have you been ſo uſed ? Declare, &c. 
2. What quantity of land do the ſaid premiſes confiſt of, 
and how much arable, meadow, and paſture reſpeQively, 
and how is the ſame ſituate, and are there any, ang what, 
quarry or quarries upon the ſaid eſtate? Declare, &c. 
3. Do you know the preſent yearly value of the ſaid pre- 
miſes in its preſent ſtate ? If yea—when, and upon what 
occaſion, and by what means, did you acquire the know- 
ledge of the value thereof, and what is the preſent yearly 
value thereof, as you know, have heard and believe. Is 
the ſame, or not, in an impoverithed ſtate ; and if yea— 
how and by what means did the lame become ſo ? Declare, 
4. Is, or is not, the ſum of -——- the full value of, or 
an adequate conſideration for the purchaſe of the abſolute 
intereſt or fee-ſimple of and in the ſaid premiſes ? If not, 
jet forth the reaſons why you believe the ſame not to be an 
adequate conſideration for the ſame, and what ſum or price 
you know or believe the abſolute purchaſe of the inheri- 
tance of and in the ſaid premiſes to be worth, and whether 
any and what larger or higher ſum than the ſaid ſum of —, 
can be obtained for the purchaſe thereof ? Declare, &c. 
F. Do you know the value of lands to be ſold in the 
county where the ſaid lands and premiſes lie? If yea— 
how many years purchaſe are lands of inheritance in fee- 
imple in that county worth to be ſold, as you know, or 
for any and what reaſon believe? Declare, &c. 


Whether one was a Lunatic. 

1. Do you know any thing, and what, of the eſtate or 
diſpoſition of mind of the ſaid complainant. Is ſhe, ors 
the not, able to diſpoſe of or manage any eſtate, monies, 
or effects? And Typ gs i long has ſhe not been able, 
as you know, or for any and what reaſon believe? _ 

2. Did you know, or was you acqaainted with B, the 
ſaid complainant's mother, or not? If yea—how long did 
you know her before her deceaſe, and when and where 0 
1 0 


INTERROGATORIES: 241 


ſhe die. Did, or did not the ſaid B, at any time in con- 
verſation with -you, or any other perſon in your preſence 
or hearing, mention or expreſs any thing concerning the 
ſtate of the mind of the ſaid complainant. Did, or did 
not, the ſaid B look upon and conſider the ſaid complainant 
as a perſon of a ſound ſtate of mind and underſtanding, 
and fit to be truſted with any money or money affairs, or 
did ſhe look upon her as a perſon of imperfect and inſane 
mind and underſtanding? Declare, &e. | 3 
3. Was, or was not, the ſaid complainant at anytime, 
and when, and by whom, looked upon and conſidered as a 
lunatic and inſane, or not. Did ſhe ever, and when, com- 
mit any and what act or acts of lunacy or inſanity, and 
how and in what manner in general, or for the molt part, 
did the demean and behave herſelf? Declare, &. 

4. What has been the general deportment and behaviour 
of the ſaid complainant ſince the death of her ſaid mother 
hitherto, and what in your opinion is the preſent diſpoñti- 
on of her mind and intelleas. Is ſhe apt to, or does ſhe 
throw or ſquander away money in an idle manner or not? 
And how in general does ſhe diſpoſe of her money or ct- 


fects? Declare, . 8 
About a Copartnerſhip. 


1. Do you know whether any and what trade or dealings 
was, or were, carried on in partnerſhip between the com- 
plainants and the defendant B? If yea—when did ſuch 
partnerſhip commence, and how long was the ſame carried 
01; and was the ſame at any time and when diflolved, or 
not? And was it or not diſſolved by the mutual conſent of 
all the perſons concerned, or how otherwite ? Declare. 

2. Do you whether upon the diſſolution of the ſaid part- 
nerthip, any of the goods or effects belonging thereto, at 
——, were equally, or otherwiſe and how, valued and 
vided into three lots or ſhares between the ſaid three part- 
ners or not. And did, or did not, each partner agree to 
tic ſame, and receive his ſhare and proportion thereof, or 


hat other ſhare or part? Declare, &c, 


- 3. Do you know, or have you heard, whether at the 
18 ume of the diſſolution of the faid partnerſhip all, or any, 
a and which of the accounts relating thereto were, or were 
le, not ſtated, ſettled and agreed to by the ſaid ſeveral part- 
ners, or any aud what other perſon or perſons on their, or 
10 either, and of which of their behalf, or not? Declare. 


3. Yor. II. TY 1 CConcorning 
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Concerning the buying of Stock. 


1. Was you or not, at any time and when, applied to 33 
a broker, or in any and what capacity, by the complainant 
A, to purchaſe any and what ſum of money in any and 
which of the public funds, or government ſecurities, And 
did, or did you not, purchaſe the ſame accordingly, and 
did the ſaid complainant or not pay the ſeller the value, 
and how much, / the transfer thereof; and was, or was 
not ſuch ſtock transferred into the name of the complai. 
nant, or into any other and what name; and was, or was 
not, the ſame accepted, and by whom, in any and what 
book or books, of any and which of the public companies? 
Declare, &c. ; | 

2. Was you, or was you not, at any time and when, ap- 
plied to by the complainant to buy for her any and what 
quantity of 4 per cent. bank conſolidated annuities, or any 
and what other ſtock in any and which of the public funds, 
And did you or not thereupon purchaſe for her any and 
what ſtock, and in what fund, and who paid the conſidera- 
tion thereof to the ſeller; and was you or not, at any time 
and when, repaid the ſame by any perſon or perſons, and 
by whom, and when, and with whoſe money was you ſo 

Tepaid the ſame, and was any and what receipt given, and 
by whom, and to whom, for the conſideration of ſuch 

transfer. Declare, &c. | OD | 


Concerning the buying and felling Life Annuities. 


| 
1. Whether or not did the complainant, for any time 
aſt, and how long, carry on the buſineſs of a notary-pub- q 
ic, and an agent or broker in the buying and felling of 0 
f 


life-annuities? If yea—whether or not are you acquaint- 


ed with the ſaid buſineſs, and how long have you ſo been. n 
Are or are not brokers in the buying and ſelling of life-an- * 
nuities entitled to any and what commiſſion, as you know, 2. 


or for any and what reaſon believe? Declare, &c. 

2. Whether or not was A B, in the firſt interrogatory 
named, in has life-time, entitled to an annuity of — ? 
year iſſuing out of lands in the county of — , for 1he 
term of his life? If yea did the ſaid A B apply to the 
complainant, and propote to grant him an annuity of — 
a year, to be iſſuing and payable out of the ſaid annuity 
of — ? And did he or not inform the ſaid complal- 


nant that he ſhould have a commiſhon for procuring op 
| 5 chaſet 
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chaſer for ſuch annuity; and did he or not deliver to the 
complainant a particular of the eſtate propoſed to be 
charged with ſuch annuity ? ? 

3, Whether or not did the complainant, on behalf of 

the ſaid A B, propoſe that he thould ſell or grant an annu- 
ity of —— a year, payable out of the ſaid annuity of — 
a year, unto C D, in the pleadings in this cauſe named? 
If yea—how much money did the ſaid C D conſent to give 
for the purchaſe of ſuch annuity, and did or did not the 
ſaid C D, and the complainant, agree with the ſaid A B, 
that the purchaſe-money ſhould not be paid until the ſaid 
C D had got the ſaid B's life inſured ; and did or did not 
the ſaid B agree to preſent himſelf to any and what inſu- 
rance-office, in order to have his life inſured? Declare. 

4, Whether or not did the ſaid C D, and the complai- 
nant, attend with the ſaid A B, at any and what future 
day, to preſent him at any and what inſurance-office, in 
order to have the ſaid B's life inſured for any and what ſum; 
and was, or was not, his life approved at the equitable in- 
ſurance-office. And was it or not thereupon agreed, that 
the complainant ſhould prepare the writings neceſſary for 
the grant of the ſaid annuity, to be executed the Friday fol- 

lowing ; and was or was not the ſaid A B ordered to attend 
on that, or at any other and what time, to execute ſuch 
grant, and have the ſaid inſurance compleated? And is it 
or not the cuſtom and rule of the ſaid inſurance-office not 
to make out policies for the inſurance of lives, unleſs the 
grant or ſale of ſuch annuity is laid before them. And 
why and for what reaſon do they inſpeQ ſuch deed or deeds. 
Could the ſaid C D, or not, compleat the ſaid inſurance 
without producing ſuch grant or deed, and whether or not 
did the faid AB attend at the ſaid inſurance-office at the 
laid future day agreed on as aforeſaid. And whether or 
not was the making of ſuch inſurance at thar time prevent- 
ed by reaſon of the non-attendance of the ſaid A B, or for 
any other and what reaſon? Declare, &c. 


5. Was or was not the ſaid A B, upon his being preſent- 
ed to the ſaid office of inſurance obliged, to declare, that 
he was not give to intemperance or drinking, fo as to 
morten his days. If he had declared otherwiſe, would 
they have approved of his life. And if he had been in- 
lured under ſuch his declaration, would or would not the 


cauſe of his death have invalidatcd the policy of iuſurance. 
Declare, &c. | 


TPheaher 
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Whether the Money paid for the Purchaſe of an Annuity was a 
5 good Price. 3 

1. Do you know whether the complainant did at any time 
or times, and when, grant to the ſaid A B, in his life-time 
any annuity or annuities, or not? If yea—-what annnuity 
or annuities was, or were ſo granted, and for what confi- 
deration really and truly paid by the ſaid A B, and how 
and in what manner, and upon what occaſion in particular, 
And was ſuch conſideration a full, juſt, and fair price for 
the purchaſe of ſuch annuity or annuities reſpectively, or 
under, and how much under the true and real value or va- 
lues thereof? Declare, &c. | | 


2. Do you know, or are you acquainted, with the com. 


plainant's age and ſtate of health in the ſeveral years 11—. 
or not? If yea—in what circumſtances was he in the ſaid 
years, or any and which of them. Was or was he not in 
diſtreſſed circumſtances in the ſaid years, or any and which 


of them, as you know, or for any and what reaſon believe! 


Concerning the purchaſe of Eaft-India Stock. 


1. Is, or is not, the defendant C D a ſworn broker, 


agreeably to the act of parliament made in the to 
reſtrain the number and ill practice of brokers and ſtock- 
Jobbers? Declare &c. 5 

2. Does, or does not the ſaid defendant keep any and 
book, to enter memorandums or notes of contracts or 
agreements, made between the buyers and ſellers of ſtock 


in the public funds. And did, or did not, the ſaid defen- 


dant, at any and what times, enter in any ſuch book any 
memorandum or note, of any and what contract or con- 
tracts made, and by whom, on the behalf of the ſaid com- 
plainant with the ſaid C D, concerning the purchaſe of any 
and what quantity or quantitics of capital Kaſt India ſtock, 
or the loan of any and what ſum or ſums of money, to be 
laid out in the purchaſe of ſuch Eaſt-India ſtock ? De- 
clare, &c. | | 5 | 

3. Was, or was not the ſaid complainant in or abaut the 


month of ——, in the year of —-, or when particularly, 
and for how long, polleiſed of any and what quantity of 


capital Eaſt-India ſtock ; and was he or not, at or about 
the ſame time deſirous of poſleſſing any, and what, further 
quantity of the ſame ſtock? If yea—did he or not, and 
when, and for what reaſon, apply to any, and what perſon 


or perſons, to procure him any and what ſum or ſums 0 


money 
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money, to be laid out in the purchaſe of any and what 
quantity of ſuch ſtock, and what was: the price or value 
thereof at that time? Declare, &c. 

4. Did, or did not, the ſaid defendants, or either, and 
which of them, in conſequence of ſuch application, and. 
when particularly, on behalf of the ſaid complainant, or 
how otherwiſe, apply to any, and what perſon or perſons, 
for the loan of any and what ſum of money, to be laid 
out in the purchaſe of any and what quantity of Eaſt-India 
ſtock? Did, or did not, ſuch perſon or perſons agree to 
advance and lend, and to whom, and when, any and what 
ſum of money for ſuch purpoſe, and upon what terms, 
and what premium or intereſt, or other ſatisfaction, was to 
be given or made to ſuch perſon or perſons for ſuch loan, 
and what ſecurity was to be given to him or them for the 
repayment of ſuch ſum of money. And was, or was not, 
any and what quantity of Eaſt-India ſtock to be transferred 
to him or them for; that purpoſe, and what agreement in 
particular was then and upon that occaſion made or entered 
into between the ſaid defendants and ſuch perſon or per- 
ſons. Did, or did not, the ſaid defendants, or either, and 
which of them, at any other time or times, tranſact con- 
cerns of a ſimilar nature with ſuch perſon or perſons ? 
Declare, ac. | 

5. Were, or were not the ſaid defendants, or either and 
which of them, poſſeſſed of, or had, or had not they, or 
either and which of them, ſtanding in his or. their name or 
names in the books of the Eaſt- India company 10,000/. ca- 
pital Eaſt-India ſtock from the day of — > 7 
to the day of , I7—, as you know or believe. 
Or had not they, or one and which of them, during ſome 
and what part of ſuch period of time, a leſs quantity of 
ſuch ſtock, and how much in particular, ſtanding in his or 
their name or names in the faid books. And did, or did 
not they, or one and which of them, during the ſaid gory 
ot time, and when particularly, take the oath preſcribed 
by the ſaid company's charter, that the ſaid ſtock belonged 
to him or them in their own right, and not in truſt for any 
other perſon or perſons, and as proprietor or proprietors of 
Laft-India ſtock, ballot upon ſome and what queſtion or 
queſtions relating to the affairs of the ſaid company. And 
in right of what particular ſtock did he or they ſo take ſuch 
oaths and give in ſuch ballot, and how much capital Eaſt- 
India ſtock was then ſtanding in their names, reſpectively, 
in the books of the ſaid company? Declare, &c. | 

3 Concerning 
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Concerning a Man's Title to Leaſehold Eſtates, &c. 
1. Whether or no was the ſaid A B, or any and what 
rſon or perſons, in truſt for him in his life-time, and at 
the time of his death, in any and what manner poffeſled 
of, intereſted in, or entitled unto any and what leaſehold 
meſſuages, lands or tenements, eſtate or eſtates, and where 
was, or were the ſame ſituate, and in whoſe tenure or oc. 
cupation, and of what yearly value were ſuch leaſehold 
premiſes, or any and what part or parts thereof. And what 
eſtate, term or terms of years had the ſaid A B, or was en- 
titled to therein, and by or under what leaſes, grants, 
aſſignments, or conveyances, as you know, or for any and 
what reaſon believe ? 5 ; 
2. Whether or no was the ſaid AB, or any and what per- 
ſon or perſons in truſt for him, or for his uſe or benefit, at 
the time of his death, poſſeſſed of, or in any and what man- 
ner intereſted in, or entitled unto any and what jewels, plate, 
houſehold goods, ſum or ſums of money, arrears of rent, 
carriages, horſes, cattle, goods, chattels, effects, or other 
perſonal eſtate, and to what amount or value? Whether 
or no did the ſaid C D, or did any and what perſon or per- 


| ſons in truſt for him, or for his uſe or benefit, or by his 


order or direction, or with his knowledge, privity or con- 
ſent, ever and when poſſeſs, get in, or receive, or ſell, or in 
any and what manner diſpoſe of all, or any and what part 
of the ſaid A B's perſonal eſtate, and what was then the 
real and true value thereof in the whole, and of each and 
every part or parcel thereof in particular, as you know, or 
tor any and what reaſon believe? And what part or parts 
thereof, or of the produce thereof, and to what valve re- 
mained in the hands, cuſtody, poſſeſſion, or power of the 
ſaid C D, or any and what perſon or perſons in truſt tor 
hin, or for his uſe or benefit at the time of his death, or 
how and in what manner did he diſpoſe thereof, or of any 
and what part thereof in his life-time? Declare, &c. 
3. Whether or no did the ſaid CD, ever and when, in 
any and what manner place out, 'or inveſt, any and what 
part of the perſonal eſtate and effects of the ſaid AB, or 
of the produce thereof, at intereſt, or how otherwiſe, in 
or upon any and what ſtocks, funds, mortgages or ſecuri- 
ties, as you know, or for any and what reaſon believe! 
And whether or no did the ſaid C D, or any and whit 
perſon or perſons in truſt for him, or by or with his order, 
direction, conſent or privity, ever and when, in any and 
what manner, make and receive any and Wee _ 
. | | . dividen 


"» 


and what agent or per 


INTERROGATORIES, 247 
jvidends, profits, benefit or advantage of, from, by, or 
. of the perſonal eſtate or effects of the ſaid 'A 5. or 
any and what part thereof, or the produce thereof, or any 
and what part thereof ? Declare, &c. | 


To prove an Account Book, + > 0 

Look upon the book of accounts now produced and 
ſhewn to you at this the time of your examination, marked 
with the letter A, when and by whom, and hy whoſe order 


and direction, and on what occaſion, and for what rea- 


ſon or purpoſe was ſuch book, and all or any and which 
of the entries therein made or wrote, as you know, or for 
any and what reaſon believe? And whether or no doth 
ſuch book, or do any, or either, and which of the entries 
therein contain a true or juſt account of all or any and 
what receipts or diſburſements of or by AB, deceaſed, in 
the pleadings in this cauſe named, on account of the real 
and perſonal eſtate of the ſaid C D, deceaſed, or any and 
what part thereof reſpectively, and whether or no was the 
ſaid book ever, and when and by whom, and on what 
occaſion, and for what 2 given or delivered to an 

on concerned for or on behalf of 
the ſaid complainant? Declare, &c. ü 


About the Value of an Annuity for Life. 

1. Was you by any means, and how, acquainted with 
the rea of the complainant A B, in the year —, 
ornot? If yea—in what circumſtances was he at that time ; 
was, or was not, the ſaid complainant greatly, or other- 
wiſe, and how and by what means diſtreſſed or involved in 
his circumſtances in the ſaid year ——, as you know, or 
tor any and what reaſon believe? Declare, &c. | 

2. Was you by any and what means acquainted with the 
value of annuities for liyes, in the year of our Lord —, 
or not? If yea—what was the value of an annuity of 3ol. 
by the year, for the life of the ſaid complainant in the ſaid 
year —— ; and how many years purchaſe was the fair and 
juſt price for the purchaſe of an annuity for his life in that 
year, taking his age and ſtate of health into conſideration, 
D to the belt of your judgment and belief? Des 
clare, &c. ha | 
3. Do you know whether the defendant C D did at any 
ume or times, and when, purchaſe of, or from the com- 
plainant AB, any annuity or annuities for the life of the 
laid complainant or not? If yea—what annuity-or annui- 

Ds tes 
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ties was or were, ſo purchaſed by him, and for what ſun 
or ſums of money, rates' or prices, and at what time or 
times in particular? Was, or were any undue. means or 
practices uſed, or advantage taken, of the ſaid complai. 
nant in obtaining ſuch annuity or annuities, and how, and 
by whom or not? And was, or were, the ſum or ſums of 
money, rates or prices, ſo paid for ſuch annuity or annyi. 
ties, the full, juſt, and fair rates or values thereof, or in 
any and what reſpect, and how much under the real and 
true value or values thereof in particular? Declare, &c. 


TCLoncerning Bills of Exchange. 

1. Do you know whether any bill or bills of exchange, 
draft or drafts was, or were, at any time and when, drawn 
by the defendant C D on the complainant A B, for any 
ſum or ſums of money, or not? If yea—ſet forth the par. 
ticular dates, contents, purport and effect of ſuch bill or 
bills, draft or drafts, reſpectively; were the ſame accepted 
by the ſaid complainant or not; and was, or was not, any 
and what conſideration paid or advanced for the ſame ref. 
pectively, and are you by any means, and how acquainted 
with the occafion and deſign of drawing ſuch bill or bills, 
draft or dratts, or not? If yea—vupon what occaſion, and 
for what purpoſe, and with what view and deſign were the 
ſame reſpeQively drawn, and what is now become thereof, 
as you know, or for any and what reaſon believe? De. 
clare, &c. 3 | | 

2. Do you know whether the ſaid defendant did at any time 
poſſeſs himſelf of any bill of exchange, or draught, drawn 
upon the ſaid complainant and accepted by him, or was 
ſuch bill or draft delivered to the ſaid defendant, or not! 
If yea—what bill or draft in particular did the ſaid defen- 
dant ſo poſſeſs himſelf, or was delivered to him, and when, 
and how, and by whom, and of what date, and for what 
ſum of money in particular, and upon what occaſion, and 
for what purpoſe was ſuch bill or draft delivered to the ſaid 
defendant, and did he or not pay or advance any and what 
conſideration for the ſame? Was any and what notice, 
and when and how, and by whom given to the ſaid defen- 
dant, that the ſaid complainant had received no conſidera- 
tion for the ſaid bill or draft, or not? Declare, &c. 

3. Was, or were, any application or applications at any 
time or times, and when, made to the ſaid defendant, to 
deliver up to the ſaid complainant the ſaid bill or draft, or 
not? If yea—by whom was or were ſuch application or 
| | | | applications 
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fion or by reaſon of ſuch application or applications, and 
did, or did not the ſaid defendant refuſe to comply thęre- 


with? And if he refuſed, did he or not athgn any reaſon 


for ſuch refuſal? If yea—what reaſon did he fo affign, 


and was the ſame true or falſe, as you know or believe? 


Declare, &c. 
g Concerning the Surveying of Houſes | 
1, Whether or no doth the defendant C D follow, or 
carry on the buſineſs of a ſurveyor of houſes and build- 


| ings? If yea—is he, or is he not expert, knowing and 


ſkiltul in his ſaid buſineſs. And is he or not a man of ho- 
neſty and integrity, and of a fair character and reputation. 
Whether or no can the ſaid defendant be prevailed upon by 
bribes, or preſents to act with fraud, partiality or injuſtice, 


in the ſurveying, eſtimating, or valuing of houſes or build- ' 


ings which he hath been retained, employed, or engaged 
to ſurvey, eſtimate and value fairly and 1mpartially ? . 
clare, &c. | : | | 

2. Whether or no was the ſaid defendant employed, en- 
gaged or retained, in his ſaid buſineſs of a ſurveyor, to 
meaſure, eſtimate, and value the two meſſuages or dwel- 
ling-houſes, fituate in the pariſh of ——;, in the pleadings 


in this cauſe mentioned? If yea—when, by whom, and 


on whoſe behalf, was he ſo employed, engaged or retained. 
Did he, or did he not, ſurvey, eſtimate, and value the ſaid 
meſſuages or dwelling-houſes, and at what price or ſum of 
money did he eſtimate and value the ſame, and were they 
at the time the ſaid defendant valued the ſame equal to or 
worth the value by him ſet thereon? Whether or no did 
the ſaid meſſuages or dwelling-houſes coſt as much in build- 
ing and materials as he valued them at? Declare, &c. 


About the Value of Houſes belonging to a IVaman, and ſold. 

1. In what ſtation of life was the ſaid complainant in the 

montl of „in the year — ? Was ſhe a perſon con- 
verſant in buſineſs, and one who could judge of the value 
ot houſes to be ſold, or was ſhe a perſon liable to be im- 
poled upon by a perſon of {kill who was inclined to buy 
ber property in houſes from her at an under value or not ? 
Jeclare, &c. : 
2. Do you know the two brick houſes, ſituate in 4 
In the pleadings in this cauſe mentioned, which did belong 
70 the complainant If yea - for haw long have you known 
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applications made, and what in particular paſſed on occa- 
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the ſaid houſes, and-particularly, were you acquainted wirh ö 
their condition on the ——— day of 1? Ind 
yea—fet forth in what condition they were, at what yearly 
rents they were let, and what was the full value of them 
when ſold? Can you form a judgment of how much mo- 
ney has ſince been laid out in repairing the ſaid houſes, 
and what rents they were let for? Declare, &c. 1 
3. Was you preſent at the time when the ſaid houſes 
were put up to ſale, or not? If you were, was any notice 
given by or on behalf of the complainant to all or any of 
the perſons then preſent, of her claim thereto, or that ſhe 
infified that the property of the ſaid houſes had been fray. 
dulently obtained from her? If yea—ſet forth what notice 
was given, and to whom upon that occaſion. And was, or 
was not, the defendant B, then preſent and heard what 
paſſed? Declare, &c. | 


About a Woman's being unduly influenced to execute Deeds. 

1. Did you know CD in the preceding interrogatory 
mentioned, in her late huſband's life-time! If yea—Did 
they live together or ſeparate? What age was ſhe of when 
you firſt knew her, and what age was ſhe of at the time of 
her death? Declare, &c. 5 

2. Did the ſaid C D ſurvive her ſaid huſband or not! 
Did ſhe conſult any and what perſon relative to the ma. 
nagement of her private affairs during her huſband's life- 
time? If yea —- who was or were ſuch perſon or perſons b 
name? Did ſhe or not, after the death of her ſaid huſband, 
continue to conſult and adviſe with ſuch perfon or perfons, 

whom elſe by name, relative to her ſaid huſband's eſtate 
and effects? Had ſuch perſon or perſons great, or any and th 
what influence over the ſaid C b, or not? If yea did 
ſuch perſon or perſons make any improper or other and 
what uſe of ſuch influence, or not, as you know or believe! 
Did any friendſhip or intimacy ſubſiſt between you and the up 


ſaid CD. Did you frequently, or how often, and in what 3 
capacity, viſit her? Declare, &c. | * 
3. Were you ever, and when preſent when any and what f ; 
deeds, writings, or other papers were brought or produced 8 
by any, and what perſon by name, to be tigned and exe- 1 
cuted by the ſaid C D, or not? If yea what did ſhe ſay a 
on producing and tendering the ſame. Did ſhe execute the . 


ſame freely and voluntarily, or did ſhe heſitate or refuſe ſo 
to do, or did ſhe make any and what obſervations at the 
time, Did ſhe or not know the contents, import or mean. 

. whe 1 ing 
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ing of the deeds or writings ſhe executed, or any and which 
of them ? Declare, &c. * 


To prove a Letter of Attorney to receive Bank Stock. 
Are you, or are you not, acquainted with any cuſtom of 
the bank of Ireland, touching their keeping in their cuſto- 


dy letters of attorney, by which perſons entitled to, or 


poſſeſſed of ſtock, authorize others to accept ſuch ſtock in 
their names, and to receive and give receipts for dividends 
upon ſuch ſtock ? If yea—lſet forth what is ſuch cuſtom, 
and look upon the paper writing now produced and ſhewn 
to you at this the time of your examination, marked with 
the letter A. Is, or is not, the ſaid writing a true and ex- 


act copy of ſuch letter of attorney formerly depoſited with 


and now in the cuſtody of the ſaid bank of Ireland, as you 
know, or for any and what reaſon believe? Declare, &c. 


About the Value of a Farm and Stock of Corn, c. 

1. Whether or no do you know the farm and eſtate at F, 
in the county of which belonged to the ſaid A in 
his life-time, and was occupied by him. When did the 
defendant B, firſt enter into the poſſeſſion or occupation 
thereof, as you know, have heard, or do believe. What 
was the yearly value of the ſaid farm and eſtate at the time 
he firſt entered into the poſſeſſion thereof, and what has 
been the yearly value thereof from time to time fince the 


ſaid defendant ſo entered into the poſſeſſion thereof, aud 


what is now the yearly value thereof, as you know, or for 
any and what reaſon believe. Are you by any and what 
means ſkilled in the value of farms and eſtates at F, and in 
the neighbourhood thereof? Declare, &c. 

2. Whether or no are you, 5 any and what means ac- 
quainted with the nature and value of the ſaid A's ftock 
upon his farm at the time the defendant B entered into the 
poſſeſſion or occupation thereof. Did he poſſeſs himſelf of 
the whole, or any and what part of ſuch ſtock? If yea 
et forth as fully and particularly as you are able, what ſuck 
ſtock confiſted of, and the full and real value of each par- 
ticular article thereof particularly. Did the ſaid defendant 
poſſeſs himſelf of any and what quantity of wheat, orother 
and what grain, or of any and what quantity of hay, or of 
any and how many horſes or gows, or of any and what 
number of waggons, carts, ploughs, harrows, harneſs, or 
any and what other implements of huſbandry, or ſtock, on 
tt ſaid farm? If -yea—ſet forth according to the beſt of 

your 
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your judgment and. belief what was the full and true value 
of ſuch ſtock and implements of huſbandry which were fo 


poſſeſſed by or came to the hands of the ſaid defendant, 
and declare all you know, have heard, or do believe, touch- 


ing the matters enquired after by this interrogatory, with 


the grounds and reaſons for ſuch your knowledge and be. 
hef, fully and at large. 5 

3. How many years did the ſaid A carry on the farming 
buſineſs, and in what farm or farms? Whether or no were 
he and C, his wife, induſtrious people, or how otherwiſe, 
and did they live in a frugal manner, or in any and what 
extravagant manner? Did they, or not, ſave money 
ſuch buſineſs, and to what amount, as you know, or for 
any and what reaſon believe? And in what circumſtanees 
did the ſaid A die; was he reported to have died in good 
circumſtances, or in indifferent, or what circumitances ? 


About appraiſing and ſelling Goods. 

1. Were the goods, chattels, or effects of the ſaid A in 
or about his houſe, workſhop, and premiſes in , Afore- 
ſaid, at any time or times, and when fold, and by whom, 
and for what ſum of money in the whole? Declare, &c. 

2. By whoſe orders, directions, or authority were the 
goods and effects in the next preceding interrogatory menti- 
oned fold; and were they, or not, at any time and when, 
before ſuch ſale appraiſed, and by whom, and at or for 
what price or ſum? And were the 1aid goods or effects ſold 
at a proper time or not, and were they or not fairly and 
honeſtly fold, and in ſome and what public manner, and 
whether for as much as could be reaſonably had or gotten 
for the fame! Declare, &c. © 

3. By whom was the money, ariting from the {aid good: 
or effects, received upon the ſale thereof? Was any and 
what part thereof, at any time and when, accounted for and 
paid to the ſaid defendant A, or to any and what other per 
1on x: e and for or on what account, or not? Pe— 
clare, &c. | | 

To prove a Marriage. | | 

Do you know whether the ſaid complainant A, and B, 
his wife, did at any time and when, intermarry together, 
or not? If yea—was you preſent at ſuch marriage cere- 
mony, or not? It yea—by whom, and at what place, ot 
on what day and year in particular, and how and in what 
manner was ſuch marriage ſolcinnized? Declare, &c. 

Then prove a Cepy of the Entry in the Regifter- Buck. 


Concer nins 


! 
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Concerning the Navigation of a River, c. 


1. Do you know the lower part of the navigation of the 


river A, in the county of , In the pleadings in this 


caule mentioned, and all or any and which of the ſeveral 


locks, turnpikes, weirs, paſſages, ſtanks, and appurtenan- 
ces thereunto belonging, or not? Was the ſaid B in his 
life-time ſeized of any and what part of the navigation of 
the ſaid river A, or not? If yea—did he take upon him- 
ſelf the management and dire ion of the ſaid navigation, 
or not, and by whole permiſſion? Declare, &c. 


2. Have you, and for how many years, as an owner or 


maſter of any and what boat, barge, or veſſel, navigated 
upon the ſaid river A, between the beginning of the year 
——, and the month of , In the year „ or not? 
If yea—did you pay to the ſaid C D, the leſſee of the lower 
part of the ſaid navigation, the rates and tolls aſcertained 


by act of parliament for all goods carried and landed from 


the Liffey to any place between — and — „or an 
other and what rates and tolls, or not? And did the ſaid 
C receive any and what rates per ton for all or any, and 

what goods carricd up the ſaid river above {luice, or 
down the ſaid river from , and other places above | 
{luice to „or any other place between the ſaid fluice 
and the Liffey, or not? Declare, &c. 

3. Do you know in what order, condition, or repair, all 
and every of the locks, fluices, weirs, paſſages, ſtanks, and 


appurtenances of and belonging to the ſaid lower naviga- - 


ton of the ſaid river A, were kept by the faid C D, during 
all or any part of the time he was in the poſſeſſion of the 
laid navigation, or not? If yea—-were the ſame kept in 
good and ſufficient repair, or did he ſuffer the ſame, or 


lome and which of them, or ſome and what part thereof, 


to go to ruin and decay? And was or was not the naviga- 
tion of the ſaid river A, by ſuch or what other means, in 
lome or what meaſure ſtopped in ſome and how many parts 
ot the ſaid river, and what loſs or damage did the com- 
plainant ſuſtain thereby? And do you know in what re- 
pair or condition the ſaid locks, ſluices, &c. were left by 
the ſaid C D when he quitted the ſame, or not? Declare. 
4. Do you know what charges and expences the com- 
plainaut has been at and put unto in the neceflary repairs 
of the ſaid locks, 1luices, &c. or not? It yea—ſet forth 
the amount of ſuch charges and expences. And have or 
lave not the ſame, or atiy and what part thereof been oc- 


calioned 


of money was or were neceſſary to be laid out for the pur. 
__ Poſe aforeſaid? Declare, &c. 


what part of the ſaid eſtates in particular each parcel or 


kind of timber, or other trees, and wood, was ſo cut down 


which of the ſaid defendant's own eſtates, or in any al 


_ thereof of any and what improper growth? Declare, &c- 
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caſioned by the neglect or default of the ſaid C D, in not 
keeping the ſame in repair, as you know, or for any and 
what :reaton believe? Declare, &c. Js 5 

5. Did you at any time, and when and by whoſe orders 
and directions ſurvey all, or any, and which. of the locks, 
Nuices, weirs, paſſages, ſtanks, and flood-gates, of and be- 
longing to the ſaid lower navigation of the ſaid river A? 
If yea -in what order or condition did you then find the 
lame, and every of them? Did you make any and what 
eſtimate or eſtimates of the charges and expences of putting 
ſuch locks, ſluices, &c. reſpectively into tenantable and 
proper condition, or not? And if yea—what ſum or ſums 


About cutting down Timber and other Trees. 

1. Whether or no did the defendant C D, after he came 
into the poſſeſſion of the ſaid manor, houſe, farm, and pre- 
miſes, cut down, or cauſe to be cut down, any timber, or 
other trees, underwood, or coppice-wood, upon Any part 
of the eſtates late of the ſaid A B, deceaſed, in the county 
of „as you know, or for any and what reaſon be- 
lieve? If yea—ſet forth as fully and particularly as you 


( 

are able an account of all ſuch timber, and other trees, | 
underwood, and coppice-wood, which was ſo cut down by, | 
or by the order of the ſaid C D upon the ſaid eſtates, toge- p 
ther with the-times when each particular parcel or quantity 0 


was ſo cut down, as near as you can recollect, and from 


quantity was fo cut down, as near as you can recollect, and 
from what part of the ſaid eſtates in particular each parcel 
or quantity was ſo cut down, and diftinguiſh what ſort or 


upon each part of the ſaid eſtates. Whether or no was 
any and what part of ſuch timber, or other-trees, under- 
wood or coppice ſold, and when and to whom, and for what 
ſum or ſums of money? Was any, and what part thereof, 
and whether in the day time or night carried to any and 


what manner applied in repairing any and which of his eſ. 
rates, as you know, or for any and what reaſon believe 
Was ſuch underwood or coppice which was ſo cut down 
(if any) of a proper growth, or was any and what ,pail 


- o 
i 


About 
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| About maintainins Children. | 

1. Who was at the expence of the maintenance and edu- 
cation of the ſaid defendants, A and B, from the time of 
their reſpective births to che marriage of the ſaid C with the 
ſaid D? Did or did not the ſaid E maintain and provide 
for the ſaid defendants, to the time of the marriage of the 
ſaid C; and did, or did he not, after ſueh his faid' marriage, 
maintain and educate them to the time of his deceale ? 
And what might he annually, or otherwiſe, expend in the 


cloathing, maintenance, and education of them the ſaid 


defendants during his life. and did or did not the ſaid C. 
for any and how long time after his faid marriage, look up- 


on and conſider the taid defendants as the children of the 


ſaid D, his wife, by her former huſband ? 5 | 

2. How much did the ſaid C deferve ro be paid for the 
board, maintenance, cloathing, and education of the faid 
defendants, AB, after the time of his marriage with the 
ſaid D? Declare, &c. | 


| | To prove Work being done. | 

Do you or not know whether the faid' complainant A, 
did or did not, do and performg or cauſe ro: be done and 
performed, divers quantities öf carpenter's, joiner's, and 
other work, of or to the two meſſuages or tenements, and 
dwelling houſes, fituate in ———, in the pleadings of this 
cauſe more particularly mentioned and defertbed ? If yea 
to what amount or value was the ſaid work and labour fg 
done and performed by the faid complainant for the ſaid B, 
and the materials uſed therein, according to tlie beft of 
your knowledge, information and belief? Did yor or not, 
at any time and when, ſurvey, eſtimate, meafure or value 
the ſaid work ſo done and performed at the faid two meiiy- 
ages, or either and which of them? If yea—what was the 
amount or value thereof, according to ſuch eſtimate, ſur- 
vey, or valuation? Declare, &c. | 


About the Eftate and Children of an old Freeman of Dublin. 
Was or was not the faid AB, deceaſed, the complainant's 
late huſband at the time of his death, poſſeſſed of, or en- 
tifled unto any and what effects, annuities, ſtocks, or mo- 
ney! If yea—what did the ſame amount unto, as 500 
know or believe, and in what particular annuities, ftock, 

of funds the ſame now is? Did, or did not the ſaid A 
6% inteſtate, and without having made any wilt or teſta- 

| | ment, 


—— * 
c 
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ment, or other diſpoſition of his eſtates or effects in his life. 
time, leaving the complainant, his widow, with any ang 


what number of children, and enſeint of any and what other 


child. Is or is not any and what number of children now 
living belonging to the complainant, and who are the iſſue 
of her marriage with the ſaid AB. Was or was not the ſaid 
AB in his life-time an old freeman of the.city of Dublin, 
as you know or believe ? | | 


About the Value of the Purchaſe of an Eſtate. 


1. Was, or was not, the ſaid AB, deceaſed, in his life. 
time, and for any and what length of time before his death, 
engaged in, and did he or not carry on any and what kind 
of buſineſs? If yea—where did he carry on the ſame, and 
did he or not, in his lite-time, and when, obtain any and 
what leaſe of or become poſſeſſed of any and what leaſehold 
premiſes for the purpoſe of carrying on his buſineſs therein. 
And did he or not, and when, make or cauſe to be made 
any and what ereCtions, buildings, or other matters upon 
ſuch premiſes for that or any other and what purpoſe, or in 
repairing or improving the ſame, and how much money in 
the whole, as you judge or believe, did he expend in fo do- 
ing? Declare. 


2. Are you, or not, in any and what degree acquainted 
with the ſaid leaſehold premiſes, and how long have you 
known the ſame, and of what particulars did the {ame con- 
fiſt at the time of the ſaid A B's death, and what term or 
intereſt had he then to come therein. Of what profeſſion 
or buſineſs are you, and are you or not, in any and what 
degree ſkilled in the valuation of leaſehold meſſuages and 
tenements in and about the city of Dublin, and how long 
have you been converſant in ſuch buſineſs. Have you or 
not ever and when made any and what valuation of the ſaid 
leaſchold premiſes. How much money, as you for any and 


what reaſon judge or believe, were the ſaid leaſehold pre- 


miſes worth to be fold in the month of „17 —, or at 
2ny other and what time to any common purchaler thereof 
who was not of the ſame buſineſs with the ſaid A B, for his 
term or intereſt then to come therein. And were the {ame 
or not, and why, worth any and what greater ſum of mo- 
ney to be ſold to a perſon of the ſame buſineſs of which the 
ſaid A B was, for tie purpoſe of carrying on ſuch bufinels 
there, and whether or no was it, and why, the moſt advan 

| tageovs 
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tageous to make one entire ſale of the whole of the ſaid pre- 
miſes, or to ſell the ſame in any and what lots or parcels ? 
Declare, &c. Fold.” 1 


About a Woman's Inſanity. _ Ws 

1. Was you or not, at any time or times, and when pre- 
ſent with the complainant and defendant, and did or did 
no: the complainant, at any time, complain of any-and 
what ill uſage or treatment ſhe had met with and received 
from any and which of her relations or friends, or any other 
and what perſon or perigns, as you know, or for any and 
what reaſon believe? Declare, &c. | 7 ho 

2. Did the ſaid complainant at any time, and when and 
where, as you know, have heard and believe, expreſs any 
and what dread or fear of being confined in any and what 
place, by any and which of her relations, friends, or other 
and what perſon or perſons? Declare, &c. 5 

3. Was the ſaid complainant at any time and when and 
how long, by any and which of her relations or friends, or 


: other and what perſon or perſons confined in any and what 
\ houſe, and why and for what reaſon, and when and: by 
R whom was ſhe diſcharged and releaſed from ſuch confine- 
6 ment. Was the ſaid complainant in her right mind at or 
during the time ſhe was ſo confined, or any and what part 

thereof, and at the time ſhe was diſcharged and Mp as 

4 you know, have heard and believe? Declare, &ke. 
a 4. Was or was not any attempt, at any time and when, 
ay and in what manner, made by any and what perſon or per- 
or ſons to take away the ſaid complainant by force and vio- 
0 lence, or otherwiſe and how, againſt her will and conſent, 
hat from any and what houſe, and for what reaſon, as you 
nd know, have heard, and do belieye. Was, or was not, the 
_ lad complainant, at any time and when, and how often, 
_ under any apprehenſion, fear, or dread of being taken 
caid Way and confined againſt her will, by any and what perſon 
and or perſons? Declare, &c. | | | \ 
pre- 5. Was or were, or was or were not, any other and what 
or at perſon or perſons, and whom by name beſides the defen- 
rcof nt C D, at any time and when, propoſed or recommen- 
r bis ed to the ſaid complainant as a huſband, and by whom, 
came and why, and for what reaſon as you know, have heard, or 
mo- {MI believe? If yea—did the ſaid complainant refuſe or 
ume decline having any correſpondence or connection with ſugh 
Gnels perſon or — or ſhew any and what inclination or de- 


le to be in the company of the ſaid defendant, or appear 
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to be well pleaſed and fatisfied at the times when ſhe waz in 
his company, during the time he courted or paid his ad. 
dreſſes to her. Did the ſaid complainant during ſuch time, 
or any and what part thereof, expreſs and ſhew any and 
what regard for, or diſlike to the ſaid defendant, or at any 
time of times, and when expreſs any and what inclination 
to marry the ſaid defendant, or make any and what decla- 
ration with reſpe& to her marriage with him, and where, 
or in whoſe preſence and hearing, as you know or believe! 
Declare, &c. 7 TE et, | 

6. Was the ſaid complainant, or did ſhe appear, during 
the time the defendant C D courted or paid his addreſſes to 
her, or any and what part thereof, to be in her right mind 
and ſenſes, or out of her mind, or in any and what manner 
diſordered in her ſenſes or underſtanding. And it ſhe was, 
during any part of ſuch time, or appeared to be diſordered 
in her mind, what was the occaſion thereof, as you know, 
or for any and what reaſon believe? Declare, &c. 

7. Were you preſent at the marriage of the ſaid complai- 
nant with the ſaid defendant? If yea—when, and where, 
and in what church, and in whoſe preſence was ſuch mar- 
riage ſolemnized. Was the ſaid complainant, at the time 
of ſuch marriage, in her ſound mind and ſenſes, or was ſhe 

or did ſhe appear to be in any and what manner diſordered 
in her mind or underſtanding, and how and in what man- 
ner did ſhe behave during the ſolemnization of the ſaid 
marriage? Declare, &c. 


Concerning a Man's Capacity and Underſtanding. 

1. Whether or no had you, for any and how long time, 
and by what means, any and what opportunity of obſerv- 
ing the conduct and behaviour of the ſaid A B, deceaſed, 
and of knowing or forming a judgment of his capacity, wil 
re ſpect to his underſtanding. Was he, during the whole ot 
any and what part of his life, a perſon of good judgment, 
ſenſe or underſtanding, or in any and what degree deficient 
or weak in that Wipe Was he or not, during all or any 
and what part of his life, fooliſh or reputed ſo to be, and 
in what degree. Had he or not during all or any and whit 
part of his life, ſenſe or underſtanding ſufficient to enable 
him to form a proper and reaſonable judgment of or 0" 
any matter of conſequence, or which required ſerious cos. 
ſideration, and of what nature or kind. And particularly: 
was he or not, during all or any and what part of his life, 
capable of making a computation, or forming a judgme 


ly, 
ile, 
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of the value of the eſtate or plantation enquired after in 
the ſecond jnterrogatory, or any other eſtate, or of mana« 
ging ar taking care of any eſtate, fortune or effects, and of 
what nature, and to what value or amount, or of making 


2 proper and reaſonable {ale or diſpoſition thereof, Or of 


making or entering into, or ſettlingthe terms of any agree- 
ment or contract for any ſuch purpoſe, or of OR 
any writing or writings being a conyeyance of ſuch his ef- 
tate, or an agreement for the ſale thereof. And was he or 
not, during all or-any and what part of ſuch time, capable 
of taking or reckoning, or underſtanding whether he had 
or received right change on his paying money. Was he or 


not, during all or any and what part of his life, addicted 


to drinking ſtrong liquors to exceſs. And was he or not, 
and for what reaſon and on what account, in any and what 


degree, more or leſs liable or eaſy than perſons in 2 | 


to be defrauded or impoſed on, with reſpect to his eſtate or 
property, or any part thereof? Declare, &c. 


2. How and in what manner did the faid A Bin general, 


from time to time, conduct and behave himſelf during your 
knowledge of him, whether as a perſon of reaſonable judg- 
ment and common ſenſe or underſtanding, or as being in. 
any and what degree deficient or weak in that reſpect. Can 
you or not recollect any particular ads of folly or weakneſs 
done by him? If yea—ſet forth ſome of the moſt remark» 
able of them, and when or about what times the ſame were 
reſpectively done. What was the general opinion and re- 
putation of perſons in the neighbaurhood where he lived 
with reſpect to his capacity. How and in what manner was 
he in general treated by ſuch perſons, whether as having 
common ſenſe, or as being an idiot, or fool, or as a perſon 
in any and what degree deticient or weak in his underſtand- 


ing. Can you or not recolle& any particular inſtances of 


his being treated as a fooliſh perſon, or as one of a weak 
capacity? If yea—fet forth ſome of the moſt remarkable 


of them, and when or about what times the ſame reſpec- 


uvely happened, and whether he the ſaid A B, and when 
and in what manner reſented all or any and what particy - 
lars of ſuch treatment, and how he bore the ſame and be- 
haved himſelf on ſuch occaſions reſpectively. Was he or 
not, for any and how Yong time, generally or frequently 
called by all or any and what particular perions who knew 
um by any and what particular name or title, and for what 
reaſon and on what account. And was he or was he net a 
verion liable and eaſy to be defrauded or impoſed upon? 

: | | Had 
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Had he any notions of the value of his property, and what 
would have induced him to part with his property ? De. 
clare, &c. | | 1 | | 

3- Whether or no have you, for any and how long time, 
been, by any and what means, acquainted with the nature 
and value of plantations of eſtates in the ſaid ifland o.. 
How and in what manner is the value of ſuch eſtates in ge- 
neral ſettled or aſcertained. Did you or not know the plan- 
tation or eſtate enquired after in the ſecond interrogatory, 
or any and what part thereof, in or about the year ——, 
Of what particulars did the ſame then confiſt, and in what 
condition was the ſame in that year. How much money 
ſterling per acre was, in or about that year, uſually paid 
for the fee-ſimple of plantations or eſtates in that iſland in 
tolerable good condition? How much ſterling money was 
the fee-ſimple of the ſaid plantation or eſtate enquired after 
in the ſecond interrogatory in the ſaid year , fairly and 
reaſonably worth to be fold, and how do you compute the 
ſame. And how much money is the fee-ſimple of ſuch plan- 
tation or eſtate now worth to be ſold, free from any incum- 
brances, and how do you compute the ſame ? 


About a Man's giving Inſtruftions for drawing his Will. 

1. Was you at any time, and when, applied to by the 
ſaid A B, deceaſed, or by any and what perſon or perſons 
in particular to attend him to draw, make, or prepare, or 
were you preſent at the time of making, drawing, or pre- 
paring any and what will or wills, codicil or codicils, and for 

ow long time was you preſent when any ſuch will orwills, 
codicil or codicils, were drawn or prepared, as you know, 
or for any and what reaſon believe? And did the ſaid AB, 
or any and what other perſon or perſons give or deliver any 
and what inſtructions to any and what perſon for the making 
and preparing any and whatwills and codicils, and were ſuch 
inſtructions verbal or in writing. And at what time or times, 
and at what place. or places, were ſuch inſtructions, and 
every or any and which of them given, and who wasor were 
e at the reſpective times of giving ſuch inſtructions 
Were, or were not, the inſtructions ſo given, read over to 
the ſaid A B, and did he comprehend or underſtand the 
true meaning thereof, as you know or believe ? Do you, 
or not, believe that the teſtator A B, from his great weak- 
neſs and infirmities, was liable to be biaſſed in his judgment, 
or impoſed on in making his will, or diſpoſing of his eſtate 
and effects? Declare, &c. 8 3 

| | 2, LOO 
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2. Look upon the writing or writings now produced and 


ſhewn to you at this the time of your examination, purpor- 
ting to be the laſt will and teſtament of the ſaid A B. 
Whether or no was ſuch writing drawn or prepared from the 
inſtructions given or taken in your preſence. And how long 
and at what time particularly after ſuch inſtructions were 
taken was ſuch will or writing purporting to be a will drawn 
and prepared for execution, and whether the ſaid A B was 
or was not, at the time of ſigning thereof, of a weak ſtate 
of body and mind, and upon the point of death. And do 
vou apprehend and believe that the ſaid teſtator,” under his 
great weakneſs and infirmities, was in a ſituation to conſider, 
weigh, and perfectly underſtand a will conſiſting of ſuch 
great length, and ſuch variety of deviſes and diſpoſitions of 
his eſtate and effects? Declare, &c. | | 
3. Whether or no had the ſaid A B been, and for how 


long time before his ſigning, ſealing, or in any manner ex- 
ecuting the now produced writing or writings in good health, 


or in an infirm, weak or declining ſtate of health. And par- 
ticularly, whether he had or had not for days, or any 
other and what ſpace of time preceding the time of making 
the now produced writing, been under a rapid mortification 


of body, and totally impaired in his faculties, memory and 


underſtanding. And whether or no was he at the time of 
ſigning and ſealing of the ſaid writing, of found mind, me- 
mory and underſtanding, and capable to diſpoſe of his eſ- 
tate. And particularly, was he or not ſo weak in body, and 
lo much exhauſted by his diſorder, that he was incapable 
of ſpeaking deliberately or articulately, or being under- 
ſtood, and whether he had not at that time totally loſt his 
faculties, memory, and underſtanding, and whether he was 
or not at the point of death. Whether or no was the ſaid 
produced writing diſtincly and deliberately read to him, 
and by whom, and who was then preſent. And did he or 
not, as you know or believe, underſtand and clearly com- 
prehend the true ſenſe, meaning and purport thereof, after 
lach writing had been ſo read to him. Was, or was not the 
memory of the ſaid A B ſufficient to relate the true contents 
and ſubſtance of the ſaid writing or will, or could he recol- 
lect or relate to whom he had thercin given and deviſed his 
real and perſonal eſtate, as you know or believe ? Declare. 


To prove a Book of Accounts. LS 
Look upon the book of accounts now produced and ſhewn 
to you at this the time of your examination, marked with 
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the letter (A), of whoſe en re is ſuch account, and 


262 


who entered the ſame in the ſaid book, as you know or be. 
lieve? And how are you acquainted with the hand-writin 

of the perſon or a es who wrote or entered the Cas? 
Is, or is not, the ſame an account of the receipts, payments, 
and tranſactions of the ſaid B, relative to the real eſtate 
which the ſaid complainant C, became entitled to upon the 
death of his ſaid father D, or to any other and what eſtate 
or eſtates, as you know or believe * Was you or not, at 
any time and when, preſent when the ſaid account was pro. 


_ duced, examined and ſettled ? If yea—by whom, and to 


whom, and when and where was the ſame produced and by 
whom was the ſame, then examined and ſettled, and who 


was or were then preſent, and what paſſed or was ſaid upon 


the occaſion? Is or is not ſuch account true and juſt in all 
or any and which of the articles or items either on the debit 
or credit fide thereof? Is, or are, there any and what over- 
charges or omiſſions in the ſaid account to the prejudice of 
the complainant, as you know, or for any and what reaſon 
believe F Was or was not any objection then made to the 
ſaid account or any and which of the articles therein by 
the ſaid complainant, or any and what perſon or perſons on 


his behalf who was or were then preſent ? 


IVhether a Farm-houſe and Lands were kept in Repair. 
1. Do you know the meſſuage, farm, and lands, in the 
pariſh of —, now, or late in the occupation of the defen- 


how long have you ſo known the ſame, and when and on 
what occaſion did you firſt become acquainted therewith ! 
Did you know the ſaid meſſuage, farm, and lands, and the 
appurtenances thereto belonging, in the years — and —, 
or in either and which of thoſe years? If yea——in what 
ſtate, order, condition, or repair was or were the ſame, and 
all and every the buildings thereon in the ſaid years, or ei- 
ther and which of them, as vou know, have heard, or do 
believe? Declare. | i 
2. Have you lately, and when, ſeen or viewed the ſaid 
"nia and lands, in the preceding interrogator) 
mentioned, or not? If yea—when, and on what occaſion 
and by whoſe order or direQion? In what order, ſtate, 
condition, or repair is or are the meſſyage and buildings 
thercon, andthe hedges and fences thereto belonging? 150! 
are the ſame, or any and which of them, in good order, 


repair or condition, or in any and what manner out mn 
* 8 | | er, 


when, in any and what manner, get into his cuſtody or 


believe? If yea——whether or no was the ſaid defendant 


manner hindered, or prevented, for any time and how long, 
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der, repair, or condition ? Is or are the ſaid lands, or an 
and which of them, kept in proper order of huſbandry,” 
tilled or managed in any and what improper manner, or 
otherwiſe and how, mage to the cuſtom of the country 
where the ſaid farm lies? Have or hath any and which of 
the ancient meadows or paſture lands belonging to the ſaid 
farm, been at any time and when, before or ſince the ſaid 
year ——, and by whom by name, ploughed or dug up, 
or in any and what manner converted into tillage ; or have 
or hath any and which of the lands belonging to the ſaid 
farm been in any and what manner prejudiced or damaged 
by ill management, or otherwiſe, and how and by whom 
by name, and when and to what value, as you know, have 
heard, or do believe? Declare, &c. | EX 

3. Have any and which of the timher or other and what 
trees growing on the ſaid farm and lands, been at any and 
what time, and when and by whom by name, fince the ſaid 
year , lopped or not? If yea—were ſuch trees, or 
any and which of them lopped in a proper or improper man- 
ner, or otherwiſe and how? Were the ſame, or any and 
which of them, of a proper and fit age or growth for lop- 

ing or not, or had the fame, or any and which of them, 

82 7 at any time and when, before been lopped, or been 
uſually lopped or not? Hath any and what damage, and 
to what value, been done to the ſaid trees, or any and 
which of them, oy ſuch lopping or not, as you know, have 
heard, or believe ? Declare, &c. | 


About Partnerſhip Books of Accompt. 
1. Whether or no did the complainant, at any time and 
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power, any and what books, ns rw or accounts, relating 
or belonging to the ſaid partnerſhip trade, or buſineſs, that 
had been carried on by and between the ſaid complainant 
and defendant, as you know, or for any and what reaſon 


thereby, or by any other and what means, in any and what 


from getting in or receiving any and what debt or debts, 
due to the copartnerſhip, or from ſelling or adjuſting any 
and what accounts relating thereto? Declare, &c. Py 
2. Whether or no did the ſaid complainant, at any time 
or times, and when, in any and what manner, get into his 
ruſtody or power any and what utenſils or tools of or be- 
longing to the ſaid parnerſhip trade, buſineſs, or manufac- 
| N . | toryy 
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tory, as you know or believe? And where or inwhoſe cuſ. 
tody, poſſeſſion or power, are ſuch utenfils or tools, or any 

and which of them reſpe&ively, and what was or is the real 
and full value thereof, as you know, or for any and what 


reaſon believe? Declare, &c. 


3. Whether or no did the ſaid complainant, at any Une 


or times, and when, in any and what manner, and of and 


from whom collect, get in, or receive any and what debts, 


and to what amount that were due or owing to him, and 
the ſaid defendant, in reſpect or on account of the ſaid part. 
nerſhip trade or buſineſs, that had been carried on between 
them? Declare, &c. 4 | 


About Goods belonging to Copartners. 

1: Were or were not the ſaid complainant and the aid 
CD in partnerſhip together, or did they carry on any and 
what trade or bufineſs as copartners? If yea——when did 
ſuch copartnerſhip commence, and how long did the ſame 
continue, and what was the nature of, ſuch partnerſhip bu. 
fineſs, and in what houſe or place was the ſame carried on; 
and did or did not the ſaid complainant and the ſaid CD, 
or either and which of them, and how long, live in ſuch 
houſe? Declare, &c. 6, SE 

2. Was or was not the houſe wherein the ſaid partner- 
fhip was ſo carried on furniſhed at the joint expence of the 
complainant and the ſaid C D, or whether the goods and 
furniture, or any and what part thereof, that was or were 
in the faid houſe on or before the — day of „ 17—, 
the joint goods and effects of the ſaid complainant and CD! 
And did or did not the defendant E F, on or before the faid 
day of ———, or when firſt known, or was infor- 
med, or did believe, that the goods and furniture that were 
in the ſaid houſe jointly belonged unto the ſaid complainant 
and the ſaid C D, or that the ſaid camplainant was interefted 
in any and what proportions therein ; Declare, &c. 

3. Do you or not know whether the ſaid defendant EF, 
removed or took, or cauſed any and what goods or furni- 
ture to be removed or taken, from out of the houſe where- 
in the ſaid partnerſhip buſineſs was carried on between the 
complainant and the ſaid C D? If yea—when, or about 
what time or times did the ſaid defendant remove, or caule 
ſuch goods and furniture to be removed out of the ſaid 
houſe, and carried to any other and what place or places? 
What orders or directions did the ſaid E F give the porters 

or perſons removing ſuch goods or furniture? Did 1225 
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he not order or direct them to take and carry away ſuch 
,oods from out of the ſaid houſe belonging to the ſaid com- 
plainant and the ſaid C D, in the night time, and to carry 
them different ways to any and what place or places? If 
yea—for what reaſon did he give ſuch orders, and when or 


about what time were ſuch goods removed or carried away, 


and what was the value of ſuch goods and furniture. And 
did or did not the ſaid defendant know or believe that the 
ſaid C D had abſconded, or committed any other and what 


act or acts of bankruptcy before the ſaid defendant had re- 


moved, or cauſed the ſaid goods and furniture to be re- 
moved from out of the ſaid houſe? Declare, &c. | 


About a Sett-off at a Trial. 


Was you at any time or times, and when preſent in 


court, at any aſſize or aſſizes, held in or for the county of — 


at the trial of any and what cauſe or cauſes wherein the 
ſaid A B was plaintiff, and the ſaid C D defendant? If yea, 
Did the ſaid 6 D, at the trial of ſuch cauſe or cauſes, give 


or cauſe to be given in evidence any and what ſett- off, or 


any and what ſum or ſums of money pretended to be due 
to him from the ſaid A B, on any and what account or ac- 
counts? And hath any and what ſum or ſums of mone 

been paid, or cauſed to be paid by the ſaid C D to the ſaid 
AB, or for his uſe at any time or times, and when and to 
whom, for or upon account of the ſaid cauſe or cauſes, or 
either and which of them, or how otherwiſe? Declare.“ 


About the Character and Conduct of a Maſter of a Ship. 


1. Do you know whether the defendant.had or had not 
the command of a ſhip in the B— trade, in or about the 
month of —e—, in the year ——, or any other and what 
time? If yea—what was the name of ſuch ſhip, and to 
whom did the ſame belong? When, and at what time in 
the ſaid year did the ſaid ſhip ſail from Dublin to B—, as 
you know, believe, or have heard? Were there or were 
there not any paſſengers on board the ſaid ſhip from Dublin 
or elſewhere to B—? If yea—what were the names of ſuch 
pallengers reſpectiyelyß? Were any and which of them ca- 
bin paſſengers or ſteerage paſſengers? Declare, c. 

2. Do you or not know at what time the ſaid ſhip arrived 
at B— ? If yea—ſet forth the ſame, as alſo the condition 


ſuch ſhip was in at ſuch her arrival, Was ſhe in good and 
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ſound condition, or leaky and out of repair, and were any 


and what means uſed to fit the ſaid ſhip, and make her in 
good and ſafe condition, and by whom or by whoſe dire&i. 
ons were ſuch means uſed? Declare, &c. 

3. Do you or not know when the ſaid ſhip ſailed from 
B— on her return to the port of Dublin? If yea—ſet forth 
the day of her ſailing, to the beſt of your knowledge, re. 


membrance and belief. Was or was not due diligence uſed 


by the defendant, or whom elſe, for obtaining a proper 
freight or loading, or was or was not the ſaid detendant di. 
latory in procuring ſuch loading? Was or was not the ſaid 
ſhip fully loaded or freighted for Dublin? If not- Wh 
and for what reaſon was ſhe not ſo fully loaded or freight. 
ed? Declare, &c. 

4. Do you or not know whether the crops of ſugar were 
or were not, at the time the ſaid ſhip was expecting her 
freight at B—, plentiful or ſcarce? Were or were not any 
and what number of ſhips then at B— waiting for freight? 
If yea—were all or the greater or what part of ſuch ſhips 
fully or how, freighted home. If any of them were not 
fully freighted, was it owing to the ſcarcity of ſugar, or 
from what other cauſe? Declare, &c. 3 

5. What is the general character and eſtimation of the 

detendant as a maſter of a veſſel? Is he or is he not, and 
was he or was he not, eſteemed as an induſtrious and care- 
ful mariner, and attentive to promote the buſineſs of his 
employer; and was or was not the faid ſhip eſteemed to be 
a ſound and tight veſſel, and fit to be loaded with a valua- 
ble cargo, or how elfe was ſhe eſteemed ? Declare, &c. 

6. Were there or were there not, as you know, believe, 
or have heard, any and what goods, wares or merchandizes 
of any and what ſort or kind, loaded on board the ſaid 
ſhip at B—, on her voyage home, that did not or were not 
intended to pay freight? If yea—fet forth the particulars 


of all ſuch goods, wares and merchandizes, and the nature, 


quantities, and qualities of the ſame fully and at large! 

eclare, &c. 1 
To prove a Man's Inſanity. 

1. Did you know, or were you acquainted with A, late 
cf ———, deceaſed, the defendant's late brother, for any 
time and how long before his death, and when or about 
what time did he die? Was you or was not frequently at 
his houſe in his life-time both before and after the year —, 
and for how long time together? Was or was he not in 


the month of „in an inſane ſtate of mind, or in _ 
| an 


* 
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and what degree of inſanity? And was he or was he not 
frequently, or at any time or times, guarded, watched, or 
attended by any perlon or perſons who was or were uſed to 
attend perſons in an inſane ſtate of mind, and particularly 
by ſome perſon or perſons uſually employed by one D, the, 
owner or keeper of a mad-houſe at „or ſome other 
and what place? Was or was not the faid A B confined 
and treated as perſons of inſane mind are uſually treated? 
Was he or was he not known, or generally reputed or eſ- 
teemed to be a perſon of inſane mind, or how otherwite, 
in or before the year ? Did you never hear of, any 
act or acts of madneſs or inſanity committed by him? De- 
clare, &c. | "I 
2. Was or was not the ſaid A B, in the year ——, and 
at the time of his death a married man ? If yea—how long 
before the ſaid year — was he married, and what rela- 
tions had he then living? Did or did not the complainant, 
and alſo her mother, or ſome and what other relations of 
hers in and before the month of ——, in the year — 

live or reſide with the ſaid AB? If yea—how long before 
the ſaid month of ——— had the ſaid complainant ſo lived 
and reſided with him? Had ſhe or had ſhe not obtained an 
abſolute, or great, or ſome and what degree of power or 
influence over him? Did ſhe or not treat him as a perſon 
over whom ſhe had ſuch power or influence, or entirely, 
or to ſome and what degree manage, order, or ditect him 
or his affairs? Did ſhe or did ſhe not uſually or commonly 
exerciſe any and what authority, power or control over him. 
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. Could ſhe or not, by ſuch her influence or power, or by 
: any other and what means, prevail upon him to execute 1 
. any deed or writing, or do any ac ſhe thought fit, and in 1 
10 what manner did ſhe behave to him in general, with reſ- 1 
pect to ſubmiſſion or government of him? Have you or | i 
jot | * : . . ; "i 
_ not feen the ſaid complainant treat him, and upon what 1 
a occalion, and in what inſtances, as a perſon would treat a 1 
8 


wy child, or a miſtreſs her child or ſervant, or the contrary ? 
Declare, &c. | 

3. Who prepared the writing or inſtrument in the com- 
plainant's bill alledged to be, and by her {et up as the laſt 


— will and teſtament of the ſaid A B, dated, &c. By whon 
A and to whom were the orders, directions, or inſtructions 
1 for drawing or preparing ſuch writing or inſtrument given, 
| and when and where, and upon what occafion, and in 
whoſe preſence were ſuch inſtructions fo given? Were they 


verbal or in writing, or were they ever, and when, and by 
| | whom 
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whom, reduced into writing? If yea—what is become of 
ſuch inſtructions, and where and in whoſe cuſtody did you 


laſt ſee the ſame, and what is the purport or contents there. 
of? Does or does not the ſaid writing of the — 


da 
of — agree with of exactly purſue ſuch inſtructions, 5 
is the ſaid writing or inſtrument in any and what reſpe& 
different therefrom, and by whoſe order or direction, ot 
for what reaſon was ſuch writing or inſtrument drawn, pre- 
pared, or made different from ſuch inſtructions. Had the 
ſaid A B any and what draft of the ſaid writing or inſtru- 
ment ſent and delivered to him at any time and how lon 
before the ſaid day of — ? And did he make 
any and what alteration in ſuch draft, or in any and what 
manner fignify his approbation thereof, and was the in- 
groſſment taken and copied from ſuch draft, or how other. 
wiſe, and who ingroſſed the ſame? Declare, &c. 
4. In what houſe, and in what room of ſuch houſe, and 
on what day and hour of the day was the writing or inſtru- 
ment in the preceding interrogatories mentioned or referred 
to, executed? Who by name was or were preſent in the 
room at the time the ſame was executed? Was the ſaid A 
B perfectly ſober, or in any and what manner or degree in- 
toxicated with liquor at the time of the execution thereof! 
Was he or not then of ſound mind, memory, or under- 
ſanding, and capable of knowing what he did ; and was he 
or not in ſome and what degree impaired in his mind, me- 
mory, and underſtanding? Was he then well or ill in 
health, or up or in bed? Was ſuch writing or inſtrument 
read over by him, or truly read to him by any perſon, and 
whom, before the execution thereof? Declare, &c. 


Concerning Members of a Friendly Society or Club. 

1. Look upon the articles now produced and ſhewn to 
you, marked with the letter (A). whether or no are they 
the ſame articles, rules, and orders by which the members 
of the ſaid friendly ſociety agree to: meet together, and to 
_ obſerve and keep, and under which the ſaid ſociety was te- 
gulated and conducted, and whether the ſame was not fign- 

ed by the ſaid members, or any and which of them, ornot! 
Declare, &c. . 3 # 

2. Did you at any time, and when become a member of 
the ſociety or clubin the pleadings in this cauſe mentioned, 
called or known by the name of the friendly ſociety? If 
yea are you or are you not, at this the time of your ex- 

mination, a member of ſuch ſociety ? If 1 
e a; | 5 
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about what time, and why and for what reaſon, or from 
what motive or inducement did you ceaſe or diſcontinue to 
be ſuch member? Are you or not at this the time of your 
examination in any and what manner intereſted in the af- 
fairs or concerns of the ſaid ſociety? Declare, &c. 

3. Whether or no did you know, or was youu acquainted 
with the late defendant CD in his life-time ? If yea—how 
long was you ſo acquainted with him next before his death, 
and when or about what time did he die? Was or was not 
the ſaid C D a member of the ſaid ſociety from and to any 
and what time in particular; and did he or did he not, 
during the time he ſo continued a member, frequently or 
how often attend at the meetings of the ſaid ſociety or club, 
or any and which of them, and was you preſent at any of 
ſuch meetings when he ſo attended? .If yea—how and in 
what manner did the ſaid C D conduct or behave himſelf 
at ſuch meetings, and did he or not, at the times he ſo at- 
tended, or at any and which of them, miſbehave or conduct 
himſelt contrary to, or in breach or defiance of the rules 
or orders of the ſaid ſociety, or any and which of them? 
If yea—in what manner, and in what inſtances did he the 
ſaid C D act or conduct himſelf contrary to the rules and 
orders of ſuch ſociety; and was or was he not at ſeveral of 


r- ſuch meetings admonithed or reproved, and by whom by 
he name, for his ill conduct or behaviour thereat, or for his 
je- non-obſervance of or offending againſt the then general 
in rules and orders of the ſaid ſociety, or ſome of them? 
nt And was or was not the ſaid CD at any ſuch meetings of 
nd 


the ſaid ſociety, ordered and directed by the majority of the 
members thereof, or by any and which of them then and 
there met and aſſembled to be fined, or to pay any and what 
ſum of money as a tine, or how otherwiſe, to or for the uſe 
of the ſaid ſociety, for his ill conduct or behaviour, or his 
non-obſervance and breach of the then orders of the ſaid 
ſociety, or ſome and which of them, or for any other and 
what reaſon? Did or did not the ſaid C D pay, or retuſe 
to pay ſuch fine or fines, or to comply with or conform him- 
ſelf to the rules and orders of the ſaid ſociety? And was 
or was he not expelled, or ordered to be expelled, or ſtruck 
off from being or continuing any longer a member thereof, 
by the majority of the members of the ſaid ſociety? It 
yea when, where, by whom, and for what offences or 
miſbehaviour was he ſo expelled, and did he or not diſcon- 
tinue to be a member of ſuch ſociery from the time of ſuch 
his expulſion? Declare, &c. | 


* 
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Declare, &c. 


| About a Leaſehold Eſtate ſold by Auction. 

Was you at any time, and when and by whom employed 
as a broker and auctioneer, or how otherwiſe, to advertiſe 
in any and which of the daily papers the ſale of the leaſe 
and good-will of coffee-Houſe, on the premiſes in 
ſtreet, Dublin, on any and what certain day and 
hour? And did you advertiſe the {ame accordingly in any 
and what public news-paper? Was or was not the inden. 
ture of leaſe of the ſaid houſe at any time, and when and 
by whom delivered into your hands, and for what purpoſe! 
What were the conditions of ſuch ſale? Is or is not the 
paper writing now produced and ſhewn to you at this the 
time of your examination, marked with the. letter A, one 
of thoſe printed conditions of ſale by which the ſaid pre. 
miſes were fold? Was or was not the ſaid leaſe and good- 


will of the ſaid premiſes, in purſuance of ſuch advertiſe. 


ment and printed condition of fale, or how otherwiſe, and 
when put up to be fold by public abction on the premiſes, 
on any and what day and hour? Who was or were preſent 
at ſuch ſale, and who was the beſt bidder for ſuch leaſe, 


and at or for what price or ſum was the ſame knocked down 


to be fold? Did you receive any and what ſum of money, 
and when and from whom, as a depoſite, and in part of the 
conſideration money for the purchaſe of the ſaid premiſes ! 
Declare, &c. | 

(Then prove the Receipt for the Depoſite.) 


About a Copartner ſhip in Trade between Father and Son. 
1. Did you know E F, deceaſed, in the pleadings in this 
cauſe named, late father of the defendant C D, for any 


time and how long before his death? What trade did he 


carry on at his death, and how long before his death, and 
where did he carry on the ſame? Did or did not the ſaid 
defendant C D ſerve an apprenticeſhip with his ſaid Jate 
father? If yea—when or about what time did ſuch appren- 
ticeſhip expire? And did the ſaid defendant live with lis 
ſaid father in any and what capacity for any time, and hov 


long, after the expiration of ſuch apprenticeſhip? And 


upon what terms, and at what ſalary, or how otherwiſe! 
2. Did you at any time, and when, receive from the ſaid 

E F any and what inſtructions for the drawing or preparing 
articles of partnerſhip between him and his {aid fon CD! 
If yea—did you prepare any draft of ſuch articles econ 
| ingly 
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ingly or not, and what became thereof ? Were ſuch arti. 
cles ever engroſſed or executed or not? If not—tor whaz 
reaſon were the ſame omitted or delayed to be executed ? 
What were the terms or conditions of ſuch partnerthip? 
At what reſpective times was the ſame to commence and 
expire? By whom and in what ſhares was the capital ſtock 
belonging to the ſaid partnerſhip, brought in or advanced, 
and what ſhare was the ſaid detendant to have of the profits 
thereof? Declare, &c. . | | 

3. Do you, by any and what means, know of any and 
what information or intimation having been at any time, 
and when, given by the ſaid E F to any and what perſon 
or perſons of whom he bought goods, or with whom he 
had any and what trade or dealings, that his ſon, the ſaid 
defendant, had entered or was taken into partnerſhip with 
him? If yea—when, or about what time, and for what 
purpoſe was ſuch information or intimation given? 

4. Were the ſaid defendant and his ſaid late father gene- 

rally known, underſtood, or reputed to be in any and what 
manner-concerned together in any and what trade for an 
time, and how long, before the death of the ſaid E F? 
And whether or no was the ſaid defendant, for any time, 
and how long before his ſaid father's death, confidered h 
the perſons who dealt with or fold goods to the ſaid trade, 
as liable or anſwerable to them in any and what reſpect, 
and for what reaſon, for the price or value thereof, or made 
debtor for the ſame, in any and what manner in their books; 
and was the ſame or not known to the plaintiffs, or any and 
which of them, as you know, or for any and what reaſon 
mw believe? Declare, &c. 
5. In whoſe name or names were the bills of parcels of 
goods, fold in the trade, carried on by the ſaid E F, de- 
ceaſed, or in which he was concerned, made out for the laſt 
ten years before his death, and in whoſe name. or names 
were the receipts given for money paid to, or on account 
of the ſaid trade, given during the ſaid ten years immedi- 
ately before the death of the ſaid EF? Were or were not 
me bills of parcels and receipts made out and given in that 
manner with the knowledge, privity, or conſent of the ſaid 
L. F, as you know, or for any and what rcaſon believe? 
Declare, &c. | 

6. Who was or were made debtor or debtors by you, or 
any other and what merchants, traders, or workmen, who 
eld goods, or did work to and for the laid E F, in the way 
9: his trade, during the ten years immediately preceding 

= his 
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his death, and what was the ſtile or firm of his houſe or 
trade, as you know, or for any and what reaſon believe? 
Declare, &c. | 


7. In whoſe name or names were the notes given for mo- 


ney, due to the trade in which the ſaid E F was concerned, 
taken and made out for the laſt ten years before his death, 
as you know or believe? Were the ſame made out in that 
manner with his knowledge, privity, or conſent, or not? 
Declare, &c, 5 | 


Readings and 0b/ervations on the Exani- 
nation of Witneſſes. 


— 2 ⏑ — 
By the Examiner. 


V 7 HEN the parties are at iſſue, they ſhall proceed to 
| the examination of witneſſes. Vide Rules and Order: 
of Chancery 103. | a 

But no examination can be, before anſwer. Vide Pradi. 
cal Regiſter in Chancery 161. 

Each party may examine his witneſſes before an examiner 
of the court if he pleaſes. bid. | 

And ought to examine them before him, if they live 
within ten miles of London, unleſs a commiſſion be allow- 
ed for ſpecial cauſe upon motion and affidavit. Ord. per Ca. 
Vide Rules and Orders of Chancery 109, | : 

And all depoſitions taken by commiſſion, without ſpecial 
order, within London or ten miles of it, ſhall be ſuperſeded 
ipſo facto, and not be admitted as evidence at the heating of 
the cauſe, and he who procured them ſhall be puniſhed. Od. 
per Cla. Rules and Orders of Chancery 109. Vide Pratt 
Regiſter in Chancery 85. 

he witneſſes ſhall be examined by the examiner himlel!, 
and not by his clerks. Ord per Cla. Rules and Orders 1 
Chancery 195. Vide Practical Regiſter in Chancery 159, 

And hall be ſhewn to the adverſe party, or hisclerk, be- 
fore they are produced to the examiner. Ord. per. Ci« 
Rules and Orders of Chancery 103. Vide Practical Regiſter in 
Chancery 163, | — 
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And after anſwer, but before the rule for paſſing publi- 
cation is ſerved, a note in writing of the name, title, and 
dwelling of the witneſſes examined ſhall be delivered to the 
adverſe party, or his clerk, and the examiner ought to ſee 
that ſuch notice is given. 46d. | 

The examiner ſhall not diſcover any interrogatory before 
publication. Yide Practical Regiſter in Chancery 158. 

And ſhall have no perſon in his office, who does not take. 
an oath, thet he will not direaly or indirectly diſcover, or 
give a copy of any interrogatory delivered to him, or in his 
office, before publication.. Ord. per Cla. Rules and Orders © 
of Chancery 105. Vide Practical Regiſter in Chancery 159. | 


By Commiſſion.” 


If the witneſſes live above ten miles out of London, er 
within, upon ſpecial cauſe, the parties may take out a com- 
miſſion to examine them. Vide Rules and Orders of Chance- 
ry 109. Vide Pradtical Regiſter in Chancery 85. 2 

It the parties join in commiſhon, one of them ſhall give 
the names of four commiſhoners, and the other of four 
others ; and two of each fide thall be refuted by the other 
party. Vide Pradtical Regiſter in Chancery 84. 

If the defendant ſubmits to anſwer upon interrogatories, 
or for a contempt, which ought to be, by rule, within four 
days, or ſhall ſtand committed, yet if he be in the country, 
a commiſſion ſhall be allowed him. 1 Ver. 187. | 

The Commiſhoners ſhall not be of kin to either party, 
ide Practical Regiſter in Chancery 84. | 

Nor maſter, leſſor, or partner. 461d. 

Nor counſel, attorney, or ſolicitor in the cauſe. bid. 

[If a commithoner is plaintiff's ſolicitor, the depolitions 
ſhall be ſuppreſſed, and the ſolicitor pay all coſts. Fricker 
v. Moore, M. 1730. Bunb. 289.] | | 

Nor a creditor, or concerned in a ſuit with either party, 


Jide Practical Regiſter in Chancery 84. 


And by order gth Feb. 8th Geo. commiſſioners and their 
cierks thall be ſworn to act impartially, and not diſcloſe the 
contents of the depoſitions *till publication. Vide Rules and 
Orders of Chancery 207, 8, 9. bee | | 
But tney may take a reward; and an Aumpfit lies for non- 
payment ; for they are named by the party. K. 1 Sal. 330. 

The plaintiff, in the firſt place, thall have the carriage df 
the commiſſion, Vide Practical Regiſter in Chancery 83, 

Vor. II. Nn Aud 
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And he who has it, ſhall give 14 days notice to the othe; 
ſide, in perſon or by note in writing, of the time and place 


of the execution. Vide Practical Regiſter in Chancery $6, 
[If there are four commiſſioners of a ſide, plaintiff ma 


give notice of execution to any two of defendant's-con.. 


miſhoners. Anon. P. 1748. 3 Aihyns 633 

But if by the default of him or his commiſſioners, it be not 
executed at the ſaid time and place, he ſhall pay all cof, 
which appear to have been expended by the other ſide upon 
affidavit, in fees, entertainment of the commitſſoners, wit. 
neſſes, &c. ſhall take out another commiſſion at his own 
charge, and ſuffer the other fide to have the carriage of it, 
Ord, per Cla. Vide Rules and Orders of Chancery 108. Vid. 
Prafical Regiſter in Chancery 86, 88.—So in the Exchequer. 
Vide Rules and Orders in Exchequer ꝙ Rule 22. 

Otherwiſe, if by the default of the clerk ; ſo then it ſhall he 
renewed at the equal charge, or at the charge of him, who 
procured the non-execution. Fide Practical Regiſter in 
Chancery 88. | | | 

In the Exchequer upon a commiſſion renewed, the other 
party may join and crofs-examine the witneſſes if he pleaſes, 
Rules and Orders in Exchequer q. Rule 22. | 

But if he examines his own witneſſes, he ſhall pay half 
the charge. Rules and Orders in Exchequer 19. Rule 22. 

So the other party may have a duplicate of the commili- 
on, and if he who takes out the commiſſion does not give 
eight days notice of the execution, before the return, thc 
other may execute the duplicate upon four days notice, and 
no ſecond commiſſion ſhall be awarded without motion. 
16bid. | = 

If, after an order that notice he given to one defendan!, 
notice be given to another, who has but a ſmall intereſt ir 
the cauſe ; another commiſſion thall be awarded, and cat 
ried by that defendant to whom the notice ought to have 
been given. | 
If a commiſſion be renewed upon the default of the defen. 
dant, or his commiſhoners, or becauſe he has not examined 
all his witneſſes, he ſhall examine all his witneſſes before the 
return of that commiſſion, either upon the commitſhon, 0! 
in court, at his peril ; and no other commiſhon ſhall ifſue. 
but for the examination of witneſſes beyond the ſex, or by 
order of the court. Rules and Orders in Exchequer 1” 
Rule 23. 3 LE 5 

In Chancery no commiſſion ſhall be granted after publ. 
cation, without order. Vide Practical Regiſter in Chan. 89. 


39 


7 


examination of witneſſes in London, or within ten miles of 
London, without order upon an afſidavit, that the witneſſes 
are unable to come, or other caufe. Rules and Orders in 
Exchequer 10. Rule 24. ; ls: 

And if ſuch commiſſion be without order, it thall be ſup- 


be read at the hearing of the cauſe, 15:4. 

[The Exchequer may iſſue a commiſſion to examine wit- 
neſſes abroad to make uſe of the depoſitions at the trial of 
the cauſe. Fenkins v. Larwood, P. 1717. in Sc B. 

[The court will not grant a commiſhon to examine, to 
be made uſe of in trial at law, before iſſue is joined here. 
Lyiwther v. Whorwood, M. 1722. Bunb. 120: 

In Chancery, if the commiſhoners have authority by 
their commiſſion, they ought to ſummon the witneſſes be- 
fore them. Vide Practical Regiſter in Chancery 89, 

If they have not authority, the witnelles ought to be ſer- 
ved with a /ubpana ad Teſtificand. Ibid. 

The commiſſioners ought to demean themſelves well in 
the examination of witneſſes; for upon an afhdavit of mil- 
behaviour, an attachment lies againſt them. | 

If they are obſtruQted, they ought to certify the obſtruc- 
tion. Vide Pradtical Regiſter in Chancery 92. : 


Jade Practical Regiſter in Chancery 93. 6 


before the execution, yet they may proceed. | 
The commiſhoners may adjourn to another place, or time, 

if the witneſſes are infirm, &c. Ca. Ch. 282. | 
After examination of the witneilſes, th: commiſſioners 


me commiſſion, and return it. Vie Pracſical Regiſter 7n 
Chancery 92. | | | 5 

And the commiſſion executed ſhall be delivered to a mat 
ter of the court by a commiſſioner himſelf. [b:d. 

Ur by one, who fhall make oath, that he received it from 
one of the commiſſioners, and does not know of any alte- 
tation. Vide Practical Regiſter in Chancery 92, 79. 

A commiſſion ſhall not be quaſhed upon petition, but 
wuly after a reference and certificate. Ve ÞP; a&tical Regi 
nin Chancery 86. \ 5 

A commiſſion in the Exchequer ought to be executed the 


bl ext vacation, where the plaintiff replies atter the cauſe is 
80. | | | 10 t 
39 | 
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So in the Exchequer there ſhall be no commiſſion for the 


preſſed ip/o facto, and the depoſitions thereupon ſhall not 


WIE 


IE 


If they cannot agree, an examiner fhall be ſent to them. 


It the commithon be obtained by afeme fo, who marries 


ought to annex the depoſitions with the interrogatories to 
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ſet down upon bill and anſwer. Vide Rules and Orders in 


miſſion ex parte. 


ter in Chancery 85. 
king it ſhall be taken out ex parte, and the defendant ſhali 


joined, for then the defendant ſhall join; becauſe then it 


of court. Vide Practical Regiſter in Chancery 990. 
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Exchequer 8. Rule 19, ; 

[If a commiſſion in England is taken out in the vacation, 
returnable without delay, it does not expire the firſt day of 
next term, but may be continued in execution to the laf: 


day of it. Barnſley v. Powell, M. 1147. 3 Athyns 593. 


Commiſſion ex Parte, 


If the defendant does not join, or refuſes to name com. 
miſſioners, the plaintiff may have a commiſhon ex part, 
and ſhall name ſix commiſhoners, two of whom ſhall be 
left out by the court. Vide Practical Reg. in Chancery 85. 

Or, if he who carries the commiſſion, does not give ſuf. 
ficient notice of the execution, the other may have a com- 


Or, if the plaintiff refuſes to join, the defendant may 
have a commiſhon ex parte. Vide Practical Regiſter in Chan- 
cery 82, 83. | 

Or, if the plaintiff examines his witneſſes before an ex. 
aminer of the court. | 

He who takes out a commiſſion ex parte, need not give 
notice to the other of the execution. Vide Practical Regiſ— 

So, in the Exchequer, if there be a commiſſion in an in- 
formation, in the nature of an inquiſition, to entitle the 


not join in commiſſion. Sav. 4. | | 
Otherwiſe, where the commiſſion is after plea and ifive 


it is to prove the title of the king. Sav. 4. 


New Commiſſion. 


If the defendant ſerves his witneſſes, and they do not aj- 
year, he ſhall have a new commithon by conſent, or by orc: 


But if he does not examine any witneſs, nor puts in his 
interrogatories, he ſhall not have it without order upon 
motion, and atfidavit, and coſts paid. Vide Practical Regiſt! 
% Chancery 88. Fs | ; 

And he ſhall hear all the charge of it in court and in 
the country ; except where the other allo examines more 

| witnelles; 
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witneſſes ; for then it ſhall be at equal charge. Ord. per Cla. 
Vide Rules and Orders of Chancery 101. Vide Practical Regiſter 
in Chancery 87, 88. | | | | 
And he ſhall bear the charge, tho? the other ſide croſs- 
examines his witneſſes. Ord. per Cla. Vide Rules and Orders 
of Chancery 108. Vide Practical Regiſter in Chancery 87, 8. 

And the charge ſhall be aſcertained, by the athdavit of 
him who expended it. Ord. per Cla. Vide Rules and Orders 
in Chancery 108. Vide Practical Regiſter in Chancery 88. 

If he examines a wititeſs, he ſhall not have a new com- 
miſſion to re-examine him, though the witneſs makes ath- 
davit that he was ſurpriſed. Ca. Ch. 25. 


But in ſuch caſe, he may have an order, that the witneſs 


be examined, upon the hearing of the cauſe. 

So, if any party does not examine all his witneſſes, there 
may be a new commiſhon. x 

Or, if the firſt commiſſion be quaſhed. 

Or, if by the default of him who had the commiſhon, or 
of his commiſſioners it was not executed. Vide Rules and 
Orders of Chancery 109. *V!ů 

But where commiſſioners on one ſide do not attend; in 
order to have anew commiſſion, the affidavit mult ſtate that 
the party or his agents, have not ſeen the depoſitions on the 
other fide. 2 Brown Ch. Rep. 1. 

He, who has a new commiſſion muſt examine all his wit- 
neties upon it before the return. Ord. per Cla. Vide Rules 
and Orders of Chancery 109. | 

Or before the end of the term, in which it is returnable 
in court. Bid. | | 

But he may examine them after the return, upon a ſpe- 
clal order. | 

As to new commiſhon in the Exchequer. Vide Commiſſion. 

To obtain a commiſſion to examine witneſſes abroad, 
there mutt be an affidavit that the matter aroſe there, or 
ſufficient to ſhew it, read out of the anſwer. 2 Braun Ch. 


Kep. 273. 


Iuterrogatories. 


| Interrogatories ought to be prepared before the examina- 
tion of the witnelles. Jide Practical Regiſier in Chan. 229. 
1 being engroſſed ſhall be delivered to the examiner. 


And ſhall be ſent with the commiſſion to the commiſhoners. 
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And one party ſhall not know the contents of the inter. 
rogatories of the other. | | 
In the Exchequer after interrogatories exhibited by either 
party, there ſhall be no addition, or alteration, without 
2 of the court. Vide Rules and Orders in Exchequer 11. 
ule 24. e * 5 8 
Interrogatories in Chancery muſt be ſhort, material, and 
apt. Vide Rules and Orders of Chancery 103. Vide Practical 
Regiſter in Chancery 220. | 8 | 
And only to points neceſſary. Ord. per Cla. bid. 
And by order 29th April, 3 Jac. 2. they ſhall be peruſed 
and ſigned by counſel, or otherwiſe ſuppreſſed. Vide Rules 
and Orders of Chancery 173. Vide Practical Regiſter in Chan. 
Cry 220. | 1283 
But a witneſs cannot demur to an interrogatory if it be 
not material. 1 Yer. 165. | 9 | 
When the witneſſes are examined in court upon a ſche. 
dule of interrogatories, no other interrogatories can after. 
wards be added for the ſame witneſſes. Ord. per Cla. Vidt 
Rules and Orders of Chancery 103. Vide Practical Regiſter in 
Chancery 221. | 5 mo 
So when the party hath had a commiſſioner preſent upon 
the firſt examination, he ſhall not examine upon new inter. 
rogatories, by another commiſhon, as to the merits of the 
cauſe. Ca 2 „ 8 | 
But as to an alteration of exhibits made at the firſt exa- 


mination. he may. bid. 


So if witneſſes are examined by the examiner, each party 
may afterwards exhibit one or more interrogatories, or a 
new ſet of interrogatories, for the examination of the fame. 
or other witnefles, by reaſon of the credit of the cxaminer, 


who is a ſworn officer, Pr. Cha. 386. 
| The Manner of Examination, 


The examiner or the commiſſioners, ought to examine 
the witneſſes to the interrogatories /eriatim. Ord. per Cla. 
Rules and Orders of Chancery 105. Vide Practical Regiſter in 
Chancery go, 164. 

And not permit them to read, or hear, more interroga- 
tories, before they have anſwered the ſirſt. bd. 

Nor permit them to depart before their anſwer is ſiniſhed 
to any Interrogatory. IId. | ; 

Nor permit them to write their depoſitions, upon ſeeing 
all the interrogatories. Ibid. | 

| | And 
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And if a witneſs will not conform, they ſhall not proceed 
further in the examination, without notice given to the 
other party, and his conſent, or an order of court. Org. 
per Cla. Rules and Orders of Chancery 195. Vids Practical 
Reziſter in Chancery 165. ; V 

They ought to hold the witneſs to the queſtion interro- 
gated, without writing vain repetitions, or impertinent cir- 
cumſtances. Ord. per Cla. Rules and Orders of Chancery 
105. Vide Practical Regiſter in Chancery 90, 159. 

To an interrogatory, of which the witneſs does not know 
any thing, the examiner ſhall write nothing but, zo is in- 
terrogatory this examinant doth not depoſe; and if he does for 
the lengthening of the depoſitions, he ſhall recompence the 
party grieved as the court ſhall aſſeſs. Ord. per Cla. Rules 
and Orders of Chan. 106. Vide Practical Reg. in Chan. 165. 
If a commiſſioner to take examinations be a witneſs, he 
ought to be examined, before he has heard any other exa- 
mination. 2 Ca. CA. 79. Vide Practical Regiſter in Chan- 
cory ON. | | [SEE 

If an examination be irregular, the depoſition ſhall be 
_ ſuppreſſed ; as if a witneſs be three times examined to the 
fame matter. 2 Ca. Ch. 79.—Tha' he ſpoke uncertainly at 
the firſt,” 2 Ca. Cn. 217. | | | 

So, if a commiſſioner, &c. be examined in court, orelſe- 
viere, after hearing the other examinations. 2 Ca. CA. 79. 
[The ſpiritual court may be obliged to deliver out a will 
of land, on ſecurity. Morſe v. Roach, H. 7 G. 2. Str. 961. 
[If all the deviſees conſent, but otherwiſe not, the court 
will order the will to be delivered (on ſecurity) to be carried 
abroad, to be proved under a commiſſion by a witneſs 
always reſiding there. Frederick v. Aynſcombe, MH. 1738. 
1 Athyns 627. POL, | 

[Lord Macclesfield ordered a will to be delivered by the 
prerogative office to the -regiſter office in Symond's inn, 
| Ba. lie till the court of Chancery had done with it. 

1d. | „ 


What Witneſſes fhall be examined. 


The arty himſelf, or his wife, his counſel, attorney, 
or ſolicitor ſhall not be examined, unleſs upon ſpecial 
caule. Vide Practical Regifter in Chancery 360, 361, 364, 


„ | | 
[Tho' 
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[ Tho” an attorney or counſel may demur to being exa. 
mined, yet he may conſent, and the court will hear his 
depoſition. Maddox v. Maddox, IH. 1747. 1 Vezey 61. 

[Where a party examines his own attorney or clerk in 
court, the other fide may croſs- examine him relative to the 
ſame matter, but not as to other points. Vaillant v. Dode. 

mnd,- H. 1942. "2: feb gn 4 No oh, 

[A clerk in court or ſolicitor may be examined, touching 
tranſactions antecedent to the commencement of the ſyit, 
and the knowledge whereof could not come to him as ſuch, 

Tbid.” | ; eee e Tore AT; 

No perſon is privileged from being examined, except of 
the profeſſion, as counſel, attorney, or {ſolicitor ; not an 
agent, for he may be only a ſteward or ſervant. Ibid.] 

[A clerk in court may be examined to prove a deed, fqr 
a conveyancer may be examined. IId. 

[A demurrer by a witneſs, for that he knows nothing but 
what came to his knowledge as clerk in court, or agent for 
defendant in relation to the matters in queſtion in the cauſe, 
is not good; for it ought to conclude, that he knew nothing 
but by the information of his client. bd. ] 

Nor a guardian againſt an infant. Vide Practical Regiſter 
zn Chancery 361. | 
Nor a'plaintiff for another plaintiff, tho' he he but a 
_ truſtee; but the bill ſhall firſt be diſmiſſed as to him. 1 

Ver. 230. 07 HI F364 + 

And if an order be obtained by ſurprize for the examina- 
tion of any ſuch, it ſhall be dilallowed. 2 Ca. Ch. 89. 

If a witneſs demurs to an interrogatory, becauſe he has 
an intereſt, he ought to ſwear, what intereſt. 2 Ca. Ch. 208, 

[The owner of lands in a 3 in the hands of a te- 
nant, may be a witneſs in a ſuit for tithes in that parilh, 
Ayde v. Flower, T. 1710. mn;/c. Bunb. 7. | 

[Inhabitant of a pariſh where a modus is inſiſted on, is 
prima facie, a bad witneſs; if he occupies no titheable land, 
he muſt ſhew it. Watſon v. Lindſel, in fc. P. 1719. Bunb. 40. 
A witneſs ſhall not be examined to impeach the teſtimony 
of another witneſs, without a ſpecial order of court, which 
is not frequently granted. Qrd. fer Cla. Vide Rules and 

Orders of Chancery 105. Vide Practical Regiſter in Chancery 105, 
And then exceptions to the witneſs impeached ſhall be 
filed with the examiner gratis, and notice, with a copy ot 
the exceptions, delivered gratis to the adverſe party, or his 
clerk. Ord. per Cla. Rules and Orders of Chancery 105. 
Vide Practical Regiſter in Chancery 105, | 


There 
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There may be an order to examine to the credit of a 
witneſs even before publication. Benning v. Sprott, in ſc. 
7. 1719. Bund. 15. 0 ST” i Ea 
[Articles may be exhibited to examine to the credit of a. 
witneſs, but they ſhould be ſupported by affidavit. Ft per 
Hardwicke C. tho? at law you can examine only to the ge- 
neral credit, yet in equity it is otherwiſe, and you may ex- 
amine to a particular charge. Sed 2. Gill v. Watſon, T. 
1747. . Him gr.... 1 nn EGS 
- [After publication, the court will not allow articles to 
be exhibited againſt the competency of a witneſs, Calfag- 


| han v. Rochfort, P. 1748. 3 Atkyns 043. ] ha 


[But if the objection to competency comes to the Know- 
ledge of the party after examination, the court will allow 
an examination to it after publication, on motion. id.]! 
[After publication, the court will grant commiſſion to 
examine in ſupport of articles againſt the credit of a wit- 
neſs; but if it is abroad or in Ireland, there muſt be an 
affidavit that no perſon in England can ſwear as to the wit 
nefles' credit. Id.] LH "= \ 0514 hatin 

[After the cauſe ſet down, the court will ſometimes give 
leave to exhibit interrogatories to the credit of a witneſs, 
to prove exhibits, and croſs-examine witneſſes already exa- 


| mined. Barnſley v. Powell, MH. 1747. 3 Athyns 593.] . + 


[After tne cauſe in paper the court will not give leave to 


exhibit interrogatories, and a commiſhon to examine to the 


credit of a witneſs. Gill v. wine a T. 1947 3 Atkyns 522. 
If a defendant has no intereſt, or diſclaims, or is only a 
truſtee, by order he may be examined as a witneſs. 2 Ca. 


CA. a1 | 


[An adminiſtrator durante minors etate, after adminiſtra- 
tion determined, is in general a competent witneſs ; but it 
by his anſwer he has ſubmitted to pay, and ſo made him- 
lelf liable, he is not competent, Hotherhyv. Pate, H. 1947, 
3 Atkyns 603. | 17 msd ien 

So, a commiſſioner himſelf, if he is examined before any 
other witneſs. 1 Ver. 309. ee W „ini 
So, a defendant being only a truſtec, if he diſclaimsiall 
Intereſt. 1 Yern. 230. S381 one TU] 

A witneſs upon deliberation may amend his-depoſitioiz. 
Vide Pradtical Regiſter in Chancery 90, ht. ang 

[Witneſs examined on the tirſt commiſſion, cannot be 
examined on the ſecond without leave. Per Price . Duda 
v. Billings, in ſc, T. 1718. Bunb. 24. * | 

Vol. II. On | 
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No witneſs need ſubmit to an examination till his expen. 
ces are diſcharged. - 3% 
And if he is ſick, the commiſſioners ought to go to his 


habitation. | 


Depoſitions. 


The depoſitions ought to be written in one or more rolls 

of parchment, each of them to be ſubſcribed by the com. 
miſſioners. Vide Practical Regiſter in Chancery 92. 
And the examiner ſhall enter the name of the witneſs, 
his age, and dwelling, and the name of him who gave no. 
tice of the name, and dwelling of the witneſs, and to whom 
ſuch notice was given, and the time when. Ord. per Clu, 
| Vide Rules and Orders of Chancery 103. Vide Practical R. 
gifter in Chancery 163. 

If the clerk deliver an abſtract of a depoſition, or inter- 
rogatory, to any one before publication, he ſhall be ex. 
pelled the office; and if his clerk does ſo, the examiner 
ſhall anſwer to the court for the miſdemeanor, and to the 
party for coſts and damages, and every perſon concerned 
hall be puniſhed as the court ſhall think proper. Ord. 
Cla, Rules and Orders of Chancery 106. Vie Practical N. 
Ziſter in Chancery 159, 160. | | 

Depoſitions obtained by mal- practice ſhall be ſuppreſſed, 
by order of the court. Vide Practical Regiſter in Clan. 13). 

So, if they are falſely written; and the witneſſes ſnall be 
examined de novo. Vide Practical Regiſter in Chancery 138. 

So, if the ſame witneſs be examined three times to the 
ſame thing. 2 Ca. Ch. 79. 

But they ſhall not be ſuppreſſed upon a petition, nor u 
on motion, without a certificate of a ſix-clerk; for a rule 
ſhall be entered with the regiſter of courſe, to attend a fit- 
clerk not concerned in the cauſe ; and if the attornies do 
not agree before him, he ſhall certify the fact, with bis 
opinion, to the court. Ord. per Cla. Rules and Orders f 
Chancery 110. Vide Practical Regiſter in Chancery 138. 

[If witneſſes are examined on a commiſſion abroad, after 
the death of plaintiff, neither commiſſioners nor witneſſes 
knowing it, the depoſitions ſhall not be ſuppreſſed. Thon- 
fon's caſe, T. 1133, P. V. 195. | 

[Depoſitions and interrogatories may be referred for ſcan- 
dal and impertinence, and if found ſo, the court will order 
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it to be expunged. Cocks v. Worthingtoy, M. 1741. 2 At- 
& 2320. 88 
n e for impertinence alone, dub. Pyncent v. 
Pyneent, T. 1747, 3 Athyns $57.] 


— 


Publication. 


— — 
— 


 FTER the plaintiff and defendant have examined all 
their witneſles, if the examination was by an exami- 
ner, two rules are given by each of them, to ſhew cauſe, 
why publication ſhould not paſs. Ord. per Cla. Rules and 
Orders of Chancery 107. Vide Practical Regiſter in Chancery 
207. 105 5 8 
It the examination was by commiſſion, one rule is ſuffi- 
cient. Ord per Cla. Rules and Orders of Chancery 107. Vide 
Practical Regiſter in Chancery 297. | Ke Be 
And the time contained in the rule ſhall be a week. Yide 
Practical Regiſter in Chancery 2979. A week after the return 
of the commiſſion, or examination, in the Exchequer. 
Rules and Orders in Exchequer 11. Rule 25. 5 
If no caufe be ſhewn to the contrary, nor a new commiſ- 
ſion granted, publication ſhall be allowed. Ord. per Cla. 


ter in Chancery 297. 


1 a croſs- bill is filed before anſwer put in to the origi- 
nal bill, the court will ſtay proceedings till the anſwer is 
put in to the croſs-bill; if it is filed after anſwer, the court 
will only ſtay publication. Ramkiſſenſeat v. Barker, M. 1739. 
1 Atkyns 19. ] | x 
[The court in ſuch caſe will enlarge publication in the 
original cauſe to a fortnight after the anſwer to the croſs-bill 


in- is come in. Creſwick v. Creſwic, M. 1738. 1 Atkyns 291. 
Jer [If original bill has been proceeded in, publication on 
it the croſs-bill ſhall not be enlarged but on ſpecial motion. 


Aylet v. Eaſy, T. 1751. 2 Vezey 336.] 
| „ [After 


— — — — — — 


Vide Rules and Orders of Chancery 107. Vide Practical Regiſ- 
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I. [After publication paſſed; and depoſitions delivered to be 
copied, publication can never be enlarged (in the Exche. 
quer.) Orlebar v. Snead, M. 1733. Bunb. 330. ö 

[The exhibits proved in a cauſe cannot be inſpected be. 
fore hearing. Davers v. Davers, P. 13 G. Str. 764.] 

In the Exchequer, if there be not a week in term when 
the rule is given, there ſhall be a day to ſhew cauſe at the 
fittings. Rules and Orders in Exchequer 11. Rule 25. 

In Chancery, after publication allowed, more witneſſes 
mall not be examined, without order of court, upon an 
athdavit, that the party is not privy to the examination of 
any other witneſs before examined, and of a ſufficient cauſe 
why ſuch witneſs could not have been examined before, 
Vide Practical Regiſter in Chancery 161, 2. | 

Or, that ſuch ſufficient cauſe be certified, by the com- 
miſhoners. Vide Practical Regiſter in Chancery 162. 

And there ſhall be a proviſo in the order that the party 
ol not ſee the former examination in the mean time. 
bid. | | | _— 

[The court will ſometimes grant a new commiſſion after 
publication is paſſed, and the cauſe ſet down, if the former 
commiſhon was cloſed long before its expiration, and with- 
out the knowledge of one of the parties. Barnſley v. Pru- 
ell, M. 1747. 3 Athyns 593.] 5 

After publication, a new witneſs ſhall not be examined 
though he was ſworn before. Vide Rules and Orders of Clan- 
cery 104. Vide Practical Regiſter in Chancery 164. | 

But an examination after publication, is in the diſcretion 
of the court, who ordered it after publication, and hearing 
of the cauſe and a trial at law directed, where the witnels 
was of the age of cighty years, and conld not come to the 
trial, and a frechold given to charitable uſes, which is not 
properly triable at law, was concerned. Ca. Ch. 229. 

And if the court allows an examination after publication, 
upon the uſual affidavit, the other party may examine other 
witneſſes, and alſo croſs-examine thoſe produced by the 
adverſe party. 1 Ver. 253. | 
If on the hearing defendant is ordered to be examined 
on interrogatories touching a deed ſuppoſed to be in his 
cuſtody, which on examination he denies, there ſhall no 
commiſſion be granted to examine witneſſes (publication 
being paſſed) tho” the maſter certifies that he thinks it rea- 
ſonable. Smith v. Turner, H. 1735. 3 P. W. 413. 

After publication a witneſs before examined ſhall not be 
| Jainitied to explain his depoſition. 1 Ver, 125. Af 

| After 
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After publication, the party may have his depoſitions ex- 


emplified. Vide Practical Regiſter in Chancery 141. 

ut the maſter ſhall not fign any exemplific ation, ull the 
original be produced before him. Ord. per Cla. Rules and 
Orders in Chancery 118. Vide Practical Regiſter in Chancery 
128, 9. . | | 
1 If 5 bill ſets forth, that there was heretofore a bill pre- 
ferred by another againſt the preſent defendant's father, 
who anſwered, and depoſitions taken, and refers thereto. 
This ſuit abated by death before hearing; theſe depoſitions 
ſhall not now be publiſhed to be uſed in the preſent cauſe, 
tho' on the defendant's motion, notwithſtanding plaintiff's 
ſetting forth in his bill. Fo/ns v. Stafford, in Sc. M. 1719. 
Bunb. 5o.] - pre 4 13 


-- 
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DECREES. 
Zane of a Decree. 


| FORGE the third, by the grace of God, of Great 

Britain, France and Ireland, king defender of the 
faith, and ſo forth, to H. D. L. D. J. H. and C. K. eſquires, 
M. O. widow, S. T. eſquire, and H. his wife, greeting, 
WHEREAS a certain final judgment or decree hath been 
lately made and pronounced in the high court of Chancery 
in Ireland, in the words following, to wit, WHEREAS the 
complainant J. O. eſquire, aſſignee of G. M. eſquire, who 
was aſſignee of C. H. eſquire, executor of the right hono- 
rable C. H. deceaſed, on or about the ſeventh day of May, 
in the nineteenth year of the reign of our ſovereign lord 
George the third, by the grace of God, of Great Britain, 
France and Ireland, king, defender of the faith, and ſo 
forth, and in the year of our Lord, one thouſand ſeven 
hundred and ſeventy nine, exhibited his bill of complaint 
in his majeſty's high and honorable court of Chancery in 
Ireland, thereby tetting forth, that H. D. and L. D. or one 
of them, being ſeized in fee ſimple of the towns and lands 
following, that is to ſay, the towns and lands of A. B. and 
C. being ſub-denominations of the town and lands of A. 


and one undivided moiety of the town and lands of C. in 


the ae of Tyrone, and having occaſion for the ſum of 
one thouſand five hundred pounds, applied to the right ho- 
norable C. H. lately deceaſed, to lend the ſame, and pro- 
poſed to mortgage the ſaid towns, lands and premiſes to ſe- 
cure the repayment thereof, which the ſaid C. H. agreed to 
do, they the ſaid H. D. and L. D. by deeds of leaſe and 
releaſe, bearing date reſpectively the twenty fifth and twen- 
ty ſixth days of July, in the year of our Lord, one thou- 
and ſeven hundred and ſeventy four, made between the 

ſaid H. D. by the name and deſcription of H. D. of the 
city of Dublin, eſquire, and L. D. of the ſaid city, . 
| | only 


| | _ DECREES. =: 
only ſon and heir apparent of the ſaid H. D. of the one 
part, and the ſaid C. H. by the name and deſcription of the 
right honorable C. H. of the city of Dublin, one of his 
majeſty's moſt honorable privy council in the kingdom of 
Ireland, of the other part, in conſideration of the ſum of 
one thouſand five hundred pounds ſterling, to them in hand 

aid at or immediately before the enſealing and delivery of 
the ſaid releaſe, which ſum of one thouſand five hundred 
pounds was really and 8 paid by the ſaid C. H. fince 
dead, to them the ſaid H. D. and L. D.; that the ſaid H. 
D. and L. D. therefore by the ſaid deeds granted, bargain- 
ed, ſold, releaſed and confirmed unto the ſaid C. H. ALL 
THAT AND THOSE, the towns, lands, tenements and 
hereditaments following, to wit, the towns and lands of A. 
and alſo the lands of B. and C. being ſub-denominations of 
the ſaid town and lands of A. and one undivided moiety of 
the town and lands of C. ſituate in the barony of S. and 
county of Tyrone, together with all caſtles, houſes, edifi- 
ces, buildings, appendances and appurtenances to the ſaid 
premiſes belonging, and all the rents and profits thereof, 
and all the ettate, right, title and intereſt of the ſaid H. D. 
and L. D. and their heirs, in and to the ſame; TO HAVE 
AND TO HOLD all and fingular the ſaid premites, with 
their appurtenances, to the ſaid C. H. his heirs and aſſigns 
for ever, with a proviſo, that if they or either of them 
ſhould pay unto the ſaid C. H. his executors, adminiſtrators 
or aſſigns, on or before the twenty fifth day of July then 
next, the ſaid ſum of one thouſand five hundred pounds 
ſterling, with the intereſt thereof, at the rate of fix per 
centum, per annum, that then not only the ſaid releaſe, 
but alſo one bond or obligation, bearing equal date there- 
with, of the penalty of three thouſand pounds, conditioned 
for the payment of the ſaid ſum of one thouſand five hun- 
dred pounds ſterling and intereſt, together with a warrant 
of attorney for confeſſing judgment thereon, ſhould ceaſe 
and be void; that the iaid H. D. and L. D. covenanted 
the ſaid deed, that if the ſaid ſum of one thouſand five 
hundred pounds, with the intereſt thereof, ſhould not be 
paid at the time appointed for the payment thereof, and 
that if the ſaid C. H. his heirs, executors, adminiſtrators 
or aſſigns, ſhould ſue for the recovery thereof, that they the 
ſaid H. D. and L. D. their heirs, executors, adminiſtrators 
or aſſigns, ſhould pay unto the ſaid C. H. his executors, 
adminiſtrators or aſſigns, not only the coſts uſually taxed in 
the court or courts where ſuch ſuit or ſuits ſhould be com- 
menced, 


1 * — 


1 DECREES. 


menced, but all ſuch coſts, charges and expences out of 


pocket, as he or they ſhall be at, or ſhould be obliged to 
expend in ſuch ſuit and ſuits, over and above the ſaid ſum 


of one thouſand five hundred pounds and. intereſt as afore. 
ſaid, and the ſaid H. D. and L. D. alſo figned a receipt for 


the faid ſum of one thouſand five hundred pounds, the con- 
fideration money endorſed on the ſaid deed, and which ſaid 


deed was duly regiſtered on the fourth day of Auguſt, one 


thouſand ſeven hundred and ſeventy four, as by the ſaid 
deeds of leaſe and releaſe, and the ſaid bond, relation be. 
ing thereunto had, might appear ; that the faid C. H. after. 


' wards, to wit, as of Trinity term, one thouſand ſeven hun- 


dred and ſeventy four, obtained ſeparate judgments on the 
faid bond, in his majeſty's court of King's Bench in Ireland, 
each for the ſum of three thouſand pounds ſterling, debt, 
beſides coſts, as by the ſaid judgments remaining on record 
might appear ; that complainant found out and diſcovered 
that J. H. eſquire, pretended to have a demand againſt the 


ſaid lands, by virtue of ſome old mortgage affecting the 


fame; and that M. O. widow, claimed a debt to be due to her 
on the foot of another mortgage, by deeds bearing date the 
twenty third and twenty fourth days of November, one 
thouſand ſeven hundred and ſixty, and that both the ſaid 
perfons pretended that a conſiderable arrear of intereſt was 
due to them on the foot of the ſaid pretended ſecurities; 
and that C. K. eſquire, alſo claimed to be entitled to an 
annuity or yearly rent charge of one handred pounds for 
his life, charged on the ſaid lands by ſome deed or inſtru- 
ment, bearing date on or about the firſt day of May, one 


thouſand ſeven hundred and forty ; that the ſaid C. H. died 


on or about the thirty firſt day of December, one thouſand 
ſeven hundred and ſeventy fix, leaving C. H. his eldeſt ſon 
and heir at law, having duly made and pubiſhed his will 
and teſtament in writing, bearing date on or about the fifth 
day of December, one thouſand ſeven hundred and ſeventy 
tix, and appointed the ſaid C. H. his fon, ſole executor, 
who duly proved the ſaid will in his majeſty's court of pre- 
rogative in ireland, and obtained a probate thereof, and 
complainant referred to the fame; that the ſaid H. D. or 
L. D. did not pay unto the ſaid C. H. in his life-time, or to 


any perſon deriving under him ſince his deceaſe, any mo- 


ney on account of the intereſt of the principal ſum due by 
the ſaid mortgage; and that the ſaid C. H. the younger, by 
deeds of leaſe and releaſe, bearing date reſpectively the 


eighteenth and nincteenth days of March, one 2 0 
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ſeven hundred and ſeventy nine, conveyed the ſaid mort- 


gaged premiſes, and aſſigned the ſaid two judgments for a 
valuable confideration, to G. M. of the city of Dublin, 


eſquire, together with the ſaid mortgaged debt, and the in- 


tereſt thereof, and that the ſaid G. M. by the like mode of 


conveyance, and by deeds of leaſe and releaſe, bearing date 


reſpeRively the firſt and ſecond days of April, one thou- 
ſand ſeven hundred and ſeventy nine, granted and convey- 


ed the ſame to the complainant for a valuable conſiderati- 
on, together with the ſaid judgments, and that the com- 


plainant being ſo entitled, applied to the faid H. D. and 
L. D. and requeſted them to pay him the ſaid mortgage 
debt of one thouſand five hundred pcunds, with the intereſt 
thereof, which they refuſed to do, and knew that the ſaid 


premiſes were become an inſufficient ſecurity for the prin- 


cipal and intereſt due to the complainant under the ſaid 
mortgage; that it was alledged by the defendants, that R. 
D. eſquire, of B. in the county of Tyrone, alſo had ſome 
intereſt in the ſaid lands of A. and C. part of the mortgaged 


premiſes, and alſo pretended that the ſaid R. D. mortgaged © 
the ſaid laſt mentioned lands to I. B. of V. merchant, for 


the ſum of one thouſand two hundred and ſeven pounds 
three ſhillings, by deed dated the ſeventeenth day of Auguſt, 
one thouſand ſeven hundred and ſeventy tour, and that the 
{id R. D. alſo made another mortgage of the ſaid laſt men- 
tioned lands to the ſaid I. B. bearing date the tenth day of 
October, one thouſand ſeven hundred and ſeventy ſeven, 
in conſideration of eight hundred and fixty eight pounds 
four ſhillings and two pence; that the ſaid H. D. and L. D. 
combining with the faid J. H. C. K. M. O. widow, and 
with S. T. and H. his wife, daughter of the ſaid H. D. who 
allo claimed ſome demand out of the ſaid lands, under a 
marriage ſettlement entered into by the ſaid H. D. on the 
intermarriage of the ſaid S. T. with the faid H. and with 
the truſtees named in the ſaid articles or 

ſettlement, and with the ſaid R. D, and I. B. and with di- 
vers other perſons unknown to complainant, abſolutely re- 
fuſed to pay the complainant his ſaid demand, taking ad- 
vantage of the incumbrance which they alledged affected 
the ſaid mortgaged lands prior to the complainant's ſaid 
demands, by which means, if the ſaid incumbrances were 
real, or had a priority of complainant's demand, the com- 
plainant was in danger of loſing part of his ſaid debt; the 
complainant therefore by his ſaid bill, prayed that the ſaid 
H. D. and L. D. and ſuch other of the defendants as were 
Vol. II. 5 intereſted 
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intereſted in the ſaid mortgaged premiſes, might account 
with the complainant on the foot of the ſaid mortgage and 


zudgment debts; and that the ſeveral creditors of the ſaid 


H. D. and L. D. whoſe ſecurities were alledged to affect the 
ſaid mortgaged premiſes, might come in before the maſter, 
to whom the account in this cauſe ſhould be referred, and 
ſtate an account of the money due to them reſpectively 
thereon ; and that the money due to the complainant on 
the foot of the ſaid mortgage and judgments, might be paid 
in a ſhort day, or that the ſaid mortgaged premiſes might be 
ſold, and that the complainant and the other fair and real 
creditors might be paid their reſpective debts according to 
their priority, and that the complainant might be paid not 
only the principal and intereſt of the ſaid mortgage and 
Judgments, but alſo the full coſts and expences he had been 
at or ſhould be put to in the proſecution of this cauſe, pur- 
ſuant to the covenant in the ſaid mortgage, and that the 
complainant might be relieved in all and fingular the mat- 
ters aforeſaid, according to equity and good conſcience, and 
the nature, merits and circumſtances of his caſe, with pray- 
er of ſubpcena, letter miſſive, duces tecum and general re- 
lief was the ſcope of the complainant's bill; to which bill 
the ſaid defendant H. D. on or about the twenty ſecond day 
of November, one thouſand ſeven hundred and ſeventy 
nine, put in his anſwer, and thereby admitted, that having 
borrowed from the right honorable C. H. lately deceaſed, 
the ſum of one thouſand five hundred pounds, the ſaid de- 
fendant and his fon L. D. eſquire, did by indented deeds, 
bearing date as in bill, in conſideration of the faid ſum, 
bargain, ſell, releaſe and confirm unto the ſaid C. H. ALL 
THAT AND THOSE, the towns and lands in the bill 
mentioned, to hold to the ſaid. C. H. his heirs and aſſigns 
for ever, ſubject to a proviſo or condition of redemption, 
on payment of the ſaid ſum with intereſt, at the rate of fix 
per centum, per annum; and alſo admitted that defendant 
and his ſaid ſon did at the ſame time perfect unto the ſaid 
C. H. a bond with warrant of attorney for confeſſing judg- 
ment thereon, in the penalty of three thouſand pounds con- 
ditioned for the payment of one thouſand five hundred 
pounds and intereſt, and referred to the ſaid deed and bond; 
and likewiſe admitted that J. H. pretended to have a de- 
mand againſt the ſaid lands, under ſome old mortgage, 
which is a charge not only on the eſtate in mortgage to 
complainant, but on another maiety of the ſaid eſtate to 
which, as defendant believes, S. D. a minor, was W 
a N : nies, 
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titled, but defendant verily believed, that on a juſt and 
fair account to be taken on the foot of the ſaid mortgage, 
between the ſaid S. D. and defendant, it would manifeſtly 
appear that the ſaid defendant's moiety of the ſaid eſtate, 
had very confiderably overpaid a moiety of the ſaid debt, 


and that therefore in juſtice and equity, the ſum then re- 


maining due on the foot of the ſaid mortgage, ought to be 


raiſed out of the {aid S. D.'s moiety of the 1aid eſtate ; and 


likewiſe admitted that the ſaid C. H. died, leaving C. H. 
his ſon and heir at law, and believed the ſaid C. H. made 
his will, and thereof appointed his ſaid ſon ſole executor; 
and believed that the ſaid C. H. proved the ſaid will, (and 
obtained a probate thereof, but could not ſet forth whether 
the ſaid C. H. the heir and executor of the ſaid C. H. de- 
ceaſed, did or did not by the ſaid deed, as in the bill men- 
tioned, aſſign the aſſigned mortgage to G. M. eſquire, in 
the bill named, nor whether the ſaid G. M. by ſuch deeds 
as in the bill mentioned, aſſigned the ſame to complainant, 
but referred to complainant's proof; and ſaid, that the ſaid. 
mortgaged premiſes were an ample ſecurity for the com- 
plainant's demand, and for all other debts affecting them; 
and denied combination, and concluded generally, which. 
was the ſubſtance of the ſaid defendant's anſwer; and to 
which ſaid bill the ſaid L. D. alſo put in his anſwer, on or 
about the thirtieth day of November, one thouſand ſeven 
hundred and ſeventy nine, whereby he admitted that his 
ſaid father, the defendant H. D. having borrowed a ſum of 
one thouſand five hundred pounds from the right honorable 
C. H. deceaſed, detendant did join with his ſaid father in 
py ſuch deeds of mortgage and bond to the ſaid C. 

for ſecuring the repayment of the ſaid ſum with intereſt, 
as in the bill mentioned, but could not ſet forth whether 


the ſaid mortgage had become veited in complainant, as in 


the bill mentioned, by the ſeveral conveyances in bill, but 
therein defendant referred to complainant's proof, and be- 
lieved the premites granted in the ſaid mortgage to com- 
plainant, are an ample ſecurity for all demands affe&in 

them, and that defendant was a ſtranger to the ſeveral other 
matters and charges in bill, and denied combination, and 
concluded generally, which was the ſubſtance of the ſaid 
defendant's anſwer ; and C. K. eſquire, allo put in his an- 
{wer to the ſaid bill, on or about the twenty tecond day of 
February, one thuuſand ſeven hundred and eighty, where- 
by he believed that H. D. and L. D. his only ſon and heir 
apparent, in bill named, or one of them, were at the time 
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in the bill mentioned, ſeized of ſome eſtate in the premiſes 
in the bill mentioned, but of what eſtate, could not ſet forth; 
but did not know whether the ſaid H. D. and L. D. or either 
of them, applied to the right honorable C. H. deceaſed, in 
the bill named, to lend them one thouſand five hundred 
pounds, or whether they propoſed to mortgage the ſaid lands 
in the bill mentioned, to ſecure the repayment of the ſame 
with lawful intereſt, or whether the ſaid C. H. agreed there. 
to, nor whether the ſaid H. D. and L.D. or either of them, 
executed ſuch deeds as in the bill mentioned, to the ſaid C. 
H. deceaſed, nor whether the ſaid ſum of one thouſand five 
hundred pounds was the coniideration money alledged to he 


paid on the execution of the ſaid deeds, or whether the ſaid 


ſum was paid by the ſaid C. H. deceaſed, to the ſaid H. D. 
and L. D. or either of them, but referred to the ſaid deed; 
and did not know whether the ſaid H. D. and L. D. or ei- 
ther of them, executed ſuch bond as in the bill mentioned, 
or whether ſuch judgments as in the bill mentioned, were 
entered thereon ; and believed that J. H. in the bill named, 
did not pretend, but actually inſiſted that he had a demand 
againſt the ſaid lands, by virtue of ſome old mortgage af- 
fecting the ſame ; and that M. O. widow, in the bill named, 
alſo claimed a debt to be due to her on the foot of a mort- 
gage dated about the time in the bill mentioned, and be- 
lieved that both the ſaid perſons alledged that a conſiderable 
amount of intereſt was due upon the foot of the ſaid ſecu- 
rities; and alſo believed that the ſaid C. H. died about the 
time in the bill mentioned, and that he left C. H. in the 
bill named, his eldeſt ſon and heir at law, and that the ſaid 
deceaſed about the time in the bill mentioned, made and 
publiſhed his laſt will and teſtament in writing, and thereof 
appointed the ſaid C. H. his ſon executor, who as defendant 
heard and believed, proved the ſame in his majeſty's court 
of prerogative, and defendant referred to the probate of 
the ſaid will, but did not know whether the ſaid H. D. and 
I.. D. or either of them, did not pay to the ſaid C. H. in 
his life-time, or to any perſon deriving under him, any 
money on account of the intereſt of the mortgage in the 
bill mentioned, or whether the ſaid C. H. the heir and exe- 
cutor of the ſaid deceaſed, did by ſuch deeds, and of ſuch 
date as in the bill mentioned, aſſign the ſaid mortgage and 
judgments in the bill mentioned, for a valuable or any con- 
lideration, to G. M. in the bill named, or whether the ſaid 
G. M. did by the like mode of conveyance, grant and con- 


vey the ſame to complainant for any conſideration, nor _ 
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the ſaid defendant know whether the complainant was en- 
titled as in bill mentioned, nor whether he applicd, fave 
by bill, to the ſaid H. D. and L. D. or either of them, and 
requeſted of them or either of them, to pay him the ſaid 
mortgage debt of one thouſand five hundred pounds, and 
the intereſt thereof, or whether they or either of them re- 
fuſed ſo doing, and know not whether the Taid premiſes 
were become an inſufficient ſecurity for the principal and 
mtereſt due to the complainant under the ſaid mortgage in 
the bill mentioned ; and the other creditors who had charges 
on the ſaid lands, believed the ſaid premiſes were ſufficient 
ſecurity for payment of the ſame, and did not know or be- 
lieve that it was alledged by any perſon, that R. D. in the 
bill named, had ſome or any right, title or intereſt in or to 
the ſaid lands of A. and C. part of the mortgaged premiſes 
in the bill mentioned, or that it was pretended by any per- 
ſon or perſons, that the ſaid R. D. had mortgaged the faid 
laſt mentioned lands to I. B. in the bill named, by deed of 
the date, or for the ſum in bill mentioned, or that the ſaid 
R. D. afterwards made another mortgage of the ſaid laſt 
mentioned lands to the ſaid I. B. but if any ſuch mortgages 
were executed, defendant believed that the ſame did not 
affect the ſaid H. D. or L. D.'s part of the faid lands of A. 
or B. and C. alledged to be in mortgage to complainant ; 
and believed that R. D. in the bill named, had no right or 
title whatſoever to any part of the ſaid laſt mentioned lands 
belonging to the ſaid H. D. or L. D. but believed that the 
faid R. D. had been and was entitled to an undivided moi- 
ety of the ſaid lands of C. in common with the ſaid H. D. 
and heard and believed that M. N. otherwiſe D. defendant's 
firſt wife, was in the year one thouſand ſeven hundred and 
thirty ſeven, ſeized of an equity of redemption in fee, of 
one molety of the town and lands of A. and B. as divided 
and allotted to her in the ſixth year of the reign of his ma- 
jeſty king George the firſt, and was alſo in like manner 
ſeized of an undivided moiety of the ſaid lands of C. and 
being ſo ſeized, ſhe previous to her intermarriage with de- 
fendant, did by des of leaſe and releaſe duly executed, 
and bearing date the nineteenth and twentieth days af Au- 
pull, one thouſand ſeven hundred and thirty ſeven, the re- 
eaſe being quadripartite, and made between M. N. by the 
name of M. N. of O. in the county of Tyrone, widow of 
H. D. of O. aforeſaid, of the firit part; defendant by the 
name and ſtile of Mr. W. N. of K. of the ſecond part; 
P. B. of G. in the county of Dublin, eſquite, and 8. D. of 


I. 


payment thereof, purſuant to the aſſigned power, and _ 
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L. in the county of Tyrone, eſquire, of the third part; 
and T. J. of the city of Limerick, eſquire, of the fourth 

art, grant, releaſe and confirm for the conſiderations there. 
in mentioned, to the ſaid P. B. and S. D. their heirs and 


aſſigns, ALL THAT AND THOSE, her moiety of the 


ſaid towns and lands of A. and B. allotted, and alſo the 
ſaid moiety of C. to the uſe of the ſaid M. for her life, and 
after her deceaſe to the ſaid T. J. his executors, adminiſtra. 


tors and afſigns, during the term of five hundred years, up- 
on the truſts thereon and herein mentioned, and atter the 


expiration or other ſooner determination of the ſaid term, 
to the uſe of the ſaid H. D. ſecond ſon of the ſaid M. by 
her late huſband for his life, and after his deceaſe, to the 
uſe and behoof of the ſaid firſt and every other ſon of the 
ſaid H. D. lawfully to be begotten in tail male, with ſeye- 
ral remainders over; and the ſaid defendant by her ſaid an- 
{wer alſo ſaid, that the ſaid term of five hundred years li- 
mited to the ſaid T. J. as aforeſaid, was by the ſaid deed 
declared to be ſo limited in truſt, out of the rents and pro- 
fits of the ſaid lands and premiſes, or by ſale or mortgage 
thereof, to pay one ee e. pounds to T. D. third ſon of 
the ſaid M. N. by her ſaid late huſband H. D. but if the 
ſaid T. ſhould die in the ſaid M. N. “'s life-time, that then 


the ſaid one thouſand pounds ſhould be paid to what ever 


perſon the ſaid M. N. in her life-time ſhould by writing 
appoint; and defendant alſo ſaid, it was by the ſaid releaſe 


further declared, that the ſaid term of five hundred vears 


ſhould ſtand charged abſolutely, with a further ſum of two 
hundred pounds, to be diſpoſed of to ſuch perſon as the 
{aid M. N. ſhould appoint ; and alſo ſaid, that there is 2 
clauſe contained in the ſaid releaſe, whereby it was declar- 
ed between all the ſaid parties to the ſaid deed, that if the 
faid M. N. ſhould at any time thereafter marry, that then 


it might be lawful for the ſaid M. N. by any deed executed 


either before or after ſuch marriage, to grant a rent charge 


of one hundred pounds per annum, to be ifſuing out of 


the premiſes thereby granted, and payable half-yearly, to 


the uſe of ſuch perſon whom the ſhould ſo marry, during 


his natural life, and with power of diſtreſs in caſe of non- 
payment; and ſaid, that ſoon after the execution of ſaid 
deeds, the ſaid M. intermarried with defendant, and having 
occaſion to borrow a ſum of two hundred pounds, applied 
unto S. D. of J. in the county of Galway, eſquire, to lend 
the ſame, and propoſed to charge the ſaid term with the 


he 
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the ſaid S. D. having agreed thereto, deeds of leaſe and re- 
Jeaſe dated about the twenty ninth and thirtieth days of 
December, one thouſand ſeven hundred and thirty eight, 
were executed between defendant and the ſaid M. N. of 
the firſt part, and the ſaid d. D. of the ſecond part, where- 
by defendant and ſaid M. N. in conſideration of the ſum 
of two hundred ponnds granted and conveyed to ſaid S. D. 
his heirs and aſſigns, the ſaid M.'s moiety of the ſaid pre- 
miſes during her life, ſubje& to redemption on payment of 
the ſaid ſum, with intereſt, on the firſt day of December. 
then next, and for the better ſecuring the repayment there- 
of, granted the ſaid term of five hundred years, to the ſaid 8. 
D. his heirs, executors, adminiſtrators and aſhgns, charged 
with the ſaid ſum of two hundred pounds, and defendant 
and the ſaid M. alſo executed their joint bond to the ſaid 
S. D. of the penaly of four hundred pounds, conditioned 
for the payment of the ſaid ſum of two hundred pounds, 
and intereſt, with warrant of attorney for confeſſing judg- 
ment thereon, upon which judgment was afterwards ob- 
tained, as defendant believed, in his ſaid majeſty's court. 
of Common Pleas, as of Hilary term, one thouſand ſeven 
hundred and thirty eight, and that by deeds of leaſe and 
releaſe bearing date reſpeCtively on or about the twelfth 
and thirteenth days of Auguſt, one thouſand ſeven hun- 
dred and fifty, and made between S. D. of the one part, 
and O. P. of the city of Dublin, eſquire, of the other part, 
the ſaid S. D. in conſideration of the ſum of two hundred 
pounds to him paid by the faid O. P. aſſigned and made 
over unto him, his heirs and aſſigns, all the ſaid moiety of 
the ſaid premiſes during the life of the ſaid M. N. ſubject 
to redemption as therein mentioned, and the ſaid S. D. did 
alſo by the ſaid indenture transfer and make over unto the 
ſaid O. P. his executors, adminiſtrators and aſſigns, the ſum 
of two hundred pounds, charged in the ſaid term of five 
hundred years, together with the ſaid recited bond and 
judgment obtained againſt defendant ; ſaid, that the ſaid 
T. D. the third ton of the ſaid M. N. died in the ſaid M.'s 
life-time, whereby the ſaid M. became entitled to appoint 
the aſſigned ſum of one thouſand pounds to be paid to ſuch 
perſon as the thought proper, and that after the death of 
the ſaid T. D. by indenture tripartite bearing date on or 
about the | day of in the year 

and made between ſaid M. N. of the firft part, ſaid O. P. 
of the ſecond part, and defendant” of the third part, ſaid 
M. N. in confideration of the ſum of one thouſand ery" 

pal 
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paid by the ſaid O. P. to the defendants, and ſaid M. ap. 
ointed, that the ſaid one thouſand pounds ſo to be raiſed 
as aforeſaid, thould be paid to ſaid O. P. his executors, ad- 
miniſtrators and aſſigns, and that the ſame ſhould be raiſed 
and paid to him, as by the ſaid fettlement is directed; ſaid, 
that by the ſaid indenture bearing date or. or about the 
twenty fourth day of November, one thouſand ſeven hun. 
dred and fixty, and made between O. P. of the firſt part, 
defendant and the ſaid M. N. of the ſecond part, the ſaid 


N. D. ſecond ſon of ſaid M. N. of the third part, and the 


M. O. widow, of the fourth part, the ſaid O. P. in conf. 


deration of the ſum of twelve hundred pounds to him in 
hand paid by the ſaid M. O. with the approbation and at 


the defire and requeſt of the ſaid M. N. and defendant and 
the ſaid M. his wife, for the further conſideration therein 
mentioned, bargaincd and fold unto ſaid M. O. her heirs 
and aſſigns, all her the ſaid M. N.'s moiety of the aſſign- 
ed towns, lands and premiſes, with their appurtenances, 


to hold the ſame to ſaid M. O. her heirs and aſſigns, for the 


life of the faid M. N. freed and diſcharged of and from 
the proviſo or condition of redemption in ſaid recited in. 
dentures mentioned, but ſubject to redemption on payment 
of the ſaid ſum of twelve hundred pounds on the firſt day 
of November then next, with eee and ſaid O. P. there. 


fore aſſigned, transferred and made over unto ſaid M. O. 
the ſaid ſums of two hundred pounds, and one thouſand 


pounds, appointed to be paid in the manner aforeſaid, with 


all his right, title and intereſt in and to the ſaid ſums; to 
Hold to the ſaid M. O. her executors and adminiſtrators for 


ever, and alfo aſſigned unto her the ſaid bond and judg- 
ment obtained againſt defendant, and the principal and in- 
tereſt due and to grow due thereon; and in order the better 


to ſecure the ſaid ſum of twelve hundred pounds, with in- 


tereſt, defendant and the ſaid P. executed unto the ſaid M. 
O. one bond bearing equal date with the ſaid laſt mentioned 


indenture, of the penalty of two thouſand four hundred 


pounds, conditioned for the payment of twelve hundred 
pounds on the tirſt day of November then next enſuing, 
with intereſt, together with a warrant of attorney for con- 
feſling judgment thereon ; ſaid, that in order to raiſe and 


pay ſaid ſums of two hundred pounds, and one thouſand 


pounds to the ſaid M. O. purſuant to the meaning and in- 
tent of the ſaid laſt mentioned deed, by indenture bearing 
date on or about the twenty fourth day of November, one 


thouſand ſeven hundred and ſixty, and made between C.J 
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of B. in the county of Galway, eſquire, adminiſtrator of 
all and fingular the goods and chattels of the ſaid T. J. de- 
ceaſed, of the firſt part, defendant and the ſaid M. N. of 
the ſecond part, the ſaid M. O. of the third part, and M. 
K. of L. in the county of Cork, of the fourth part; the 
ſaid C. J. for the conſiderations therein mentioned, did, at 
the requeſt of defendant and ſaid M. aſſign and convey to 
the ſaid M. K. his executors, adminiſtrators and aſſigns, all 
and ſingular the ſaid M. N. 's moiety of ſaid premiſes ſo con- 
veyed to the ſaid T. J. and all his the ſaid C. J. 's intereſt 
therein, to hold the ſame to the ſaid M. K. for the remain- 
der of the ſaid five hundred years, in truſt that the ſaid K. 
ſhould, after the ſaid M. N. “'s death, raiſe and pay the ſaid 
ſums of one thouſand pounds and two hundred pounds to 
the ſaid M. O. out of the profits of the ſaid premiſes, by 


{ale or mortgage thereof, and believed that ſaid M.K. died, 


but before his death made his will, and appointed the ſaid 
M. O. and A. S. his executors, and that the ſaid A. S. ſince 
that time died, and the ſaid term of five hundred years 


veſted in the ſaid M. O. faid, that the ſaid M. N. in pur- 


ſuance of the power given unto her by the ſaid deed of 
the twentieth day of Auguſt, one thouſand teven hundred 
and thirty ſeven, by indenture bearing date on or about 
the firſt day of May, one thouſand ſeven hundred and forty 
two, made between M. N. of the firſt part, and defendant 
of the other part, granted the ſaid rent charge of one hun- 


dred pounds per annum, to be iſſuing out oft her moiety of 


the aforeſaid premiſes, payable mor pony unto detendant 
during his life; and ſaid, that the ſaid M. N. defendant's 


late wife, died in January, one thouſand ſeven hundred 


and fixty five, and that upon her death the ſaid H. D. by 
virtue of ſaid indenture of the thirtieth day of Auguſt, one 
thouſand ſeven hundred ang thirty feven, became ſeized 
for his life of the equity of redemption of the ſaid lands 
and premiſes, with remainder to his firſt and every other 
lon in tail male, ſubje& to the ſaid ſeveral ſums of two 
hundred pounds and one thouſand pounds, with intereſt, 
and ſubjedt alſo to the ſaid mortgage due to the laid J. K. and 


a decree obtained for the ſame in the year one thouſand 


ſeven hundred and forty four, and ſubject alſo to the afore- 


laid yearly rent charge appointed unto defendant, as afore- 
laid, and believed, ſaid M. O. filed her bill in this hono- - 


rable court againſt ſaid H. D. and others, to forecloſe ſaid 


mortgage, and that the ſaid term of five hundred years 
might be declared to be in truſt for her executors and ad- 
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miniſtrators, and that the ſaid lands charged with the ſaid 
ſums of two hundred pounds and one thouſand pounds, 
with intereſt, or a competent part thereof might be ſold 
for payment of the principal, intereſt and coſts due to the 
ſaid M. O. to which bill the ſaid H. D. and L. D. put in 
an anſwer, and ſeveral proceedings were had in the ſaid 
cauſe, as defendant heard and believed; but the ſaid J. K. 
having obtained an order to appoint a receiver in the ſaid 
* cauſe, and having a mortgage on the ſaid lands prior to 
the ſaid M. O.'s, the ſaid J. received the rents of the ſaid 
lands in preference to the ſaid M. O. and ſhe finding ſhe 
could not enforce the payment of the intereſt money, 
cauſed judgment to be entered on the ſaid bond which de- 
fendant paſſed to her as aforeſaid, and threatened to iſſue 
execution thereon againſt defendant, whereupon defendant 
was obliged to pay unto the ſaid M. the ſum of two hundred 
and eighty eight pounds, which was all the intereſt money 
due to her on account of the ſaid ſecurities to the twenty 
fourth day of November, one thouſand ſeven hundred and 
ſeventy ſeven, which ſum of two hundred and eighty eight 

ounds intereſt money. the ſaid H. D. owed unto the {aid 
N. O. ſince he got poſſeſſion of the ſaid lands as aforeſaid, 
and the ſaid ſum has never ſince been repaid unto defendant 
by the ſaid H. D. or any other perſon, and defendant ſaid, 
that ſince the death of his wife the ſaid M. N. he received 
the whole on account of the ſaid rent charge which was 
granted and appointed unto defendant as aforeſaid, the ſum 
of four hundred and ſixty eight pounds eight ſhillings and 
nine pence, but that on the twenty ninth day of July, one 
thouſand ſeven hundred and ſeventy one, the ſaid H. D. 
paſſed his note payable unto defendant or order, on the 
twenty fifth day of December, one thouſand ſeven hun- 
dred and ſeventy two, for the ſum of thirty one pounds 
eleven ſhillings and three pence, on account of the ſaid 
annuity, which ſum was never paid unto defendant, and 
defendant was adviſed and believed, that he became enti- 


tled to the ſaid annuity from the firſt day of November, | 


one thouſand ſeven hundred and fixty four, and from 
thence to the firſt day of November then laſt, being fifteen 
| years, the ſum of one thouſand five hundred pounds be- 


came due to defendant on account thereof, out of which, 


deducting the ſaid ſum of four hundred and fixty eight 
pounds eight ſhillings and nine pence, ſo paid to defendant, 
there was then due to defendant on account thereof, the 


ſum of one thouſand and thirty one pounds eleyen ſhilling! 
t. | £ 
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and three pence, and ſuppoſing defendant was to give ere - 
dit thereout for ſaid note, which was yet unpaid, there 
was due to defendant on account of ſaid annuity, on the 
firſt day of November then laſt, the ſum of one thouſand 
ounds, for recovery whereof, and of the ſaid ſum of two 
hundred and eighty eight pounds intereſt money, ſo paid 
by defendant to the ſaid M. O. as aforeſaid, cauſed a bill 
to be filed in his majeſty's high court of Chancery in Ire- 
land, as of Trinity term then laſt, and meant to proceed 
thereon ; and alſo ſaid, 'that the ſaid H. D. was indebted 
unto the ſaid defendant for the ſum of two hundred and 
nineteen pounds five ſhillings and two pence, which de- 
fendant paid for the ſaid H. D. on or about the fourteenth 

day of December, one thouſand ſeven hundred and ſevent 

ſeven, with the intereſt thereof from the ſaid day, whic 
defendant inſiſted was a charge and lien on the eſtates of 
ſaid H. D. and L. D. his ſon, and denied combination and 
concluded generally, which was the ſubſtance of the ſaid 
defendant's anſwer to the complainant's bill in this cauſe, 
and J. K. one other of the defendants in the ſaid cauſe, 
alſo filed his anſwer to the ſaid bill, on or about the fif- 
teenth day of April, one thoutand ſeven hundred and eigh- 
ty, therein ſetting forth that he heard and believed, that 
the defendants H. D. and L. D. were by a regular courſe 
of deſcent, ſeized of the towns and lands in the bill men— 
tioned, in fee-fimple, but whether they applied to C..H. 
deceaſed, for the =o of one thouſand five hundred pounds 
ſterling, in the bill mentioned, and propoſed to mortgage 
the ſaid lands for payment thereof, or whether the ſaid 2 
H. agreed thereto, or whether ſuch deeds of leaſe and re- 
leaſe of the date and import in the bill, or any other deed 
or deeds, were executed between the parties in the bill 
mentioned, or whether there was a proviſo or condition of 
redemption as in the bill, or whether ſuch bond was exe 
cuted to the ſaid C. H. by the ſaid defendants H. D. and 
L. D. of the penalty and conditioned for the payment of 
the ſum in the bill mentioned, and the intereſt thereof, or 
whether the ſame ſhould be void on payment of the ſaid 
ſum, and the intereſt thereof, or whether ſuch warrant of 
attorney, as mentioned in the hill, was executed at the 
lame time, defendant knew not, nor could he ſet forth, 
being an entire {ſtranger thereto, nor did he know whether 
by the deed in the bill, the ſaid C. H. ſhould receive all 
coſts out of pocket that he might be obliged to expend in 
tecovering the ſaid demand, or whether ſuch deed was re- 
| giſtered, 
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giſtered, defendant having never heard, ſave by the bill, of 
ſuch tranſaction, and referred to complainant's proof, ſaid, 
there was no intereſt due to defendant on his ſaid ſecurity, 
he having had, by order of *the court of Exchequer, a re- 
ceiver appointed to recover his intereſt money, which for- 


300 


merly had been neglected to be regularly paid, and alſo be. 
lie ved, that the defendant C. K. not only claimed, but re- 


ally was juſtly entitled to an annuity of one hundred 
pounds ſterling for his life, charged on the land in the bill 
by ſome deed, but of what date he knew not; and admit 
that the ſaid C. H. was dead, but at what time he died, 


conld not ſet forth, and that he left C. H. his eldeſt ſon and 


heir at law, and believed, he made a will, but of what 
date he knew not, nor the import thereof, nor did defen- 
dant know who was appointed executor or executors to the 
ſaid will, or who proved the ſame, or obtained a probate 
thereof, but referred to the ſame, and could not ſet forth 
whether the defendants H. D. and L. D. or either of them, 
paid unto C. H. in his life-time, or to any perſon deriving 


under him, any money on account of the intereſt menti- 


oned in the bill, being a ſtranger thereto ; nor did the de- 
fendant know whether the ſaid C. H. the heir at law of the 
ſaid deceaſed, conveyed ſaid mortgaged premiſes and aſ- 
ſigned ſaid two judgments to G. M. in 1 to- 
gether with ſaid mortgage debt, and the intereſt thereof, 
nor did he know whether the complainant applied to the 
taid H. D. and L. D. and requeſted them to pay the mort- 
gage debt in the bill mentioned, and the intereſt thereof; 
nor did defendant know whether they or either of them, 
refuſed to pay the ſame, could not ſet forth whether the 
premiſes in the bill mentioned, were a ſcanty ſecurity for 
rhe principal and intereſt due to the complainant under the 
ſaid alledged mortgage, but believed, that defendant I. B. 
had a mortgage on the lands in the bill mentioned, but for 
what ſum he knew nof, but referred to ſaid morigage ; and 
ſaid, that W. T. and E. C. eſquires, both ſince deceaſed, 
as defendant believed, being ſeized in fee of the lands in 
the bill, and having occaſion for a ſum of five hundted 
pounds ſterling, they applied as defendant believed, unto 


J. K. the great grandfather of defendant, for the loan 


thereof, who lent them the ſaid ſum, and by deeds of the 
ſeventh and eighth days of November, one thouſand fix 
hundred and ſeventy eight, conveyed the ſaid lands in mort- 
gage unto J. K. his heirs and affigns for ever, with the 


uſual condition of redemption on the repayment of the — 
1 u 
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ſam of five hundred pounds, with intereſt, at the rate of 


ten pounds per cent. per annum, and that on or about the 


twenty eighth day of April, one thouſand ſeven hundred 


and forty two, as defendant heard and believed, M. K. de- 


fendant's father. and grandſon to] K who became entitled 


to the benefit of the ſaid mortgage, exhibited his bill in his 
majeſty's court of Exchequer in Ireland, ſetting forth not 
only the ſaid demand, but praying that an account might 
be taken upon the foot of the ſaid mortgage and ſecurity, 
and praying by the ſaid bill that the balance might be paid, 
or that the equity of redemption of the ſaid premiſes might 
be barred, and the ſaid lands fold for payment thereof, and 


believed, that the defendants in the ſaid bill appeared, and 


that the complainants replied, and defendants rejoined, 


and that witneſſes were examined, and publication paſſed, 


and the ſaid cauſe was heard 1n the ſaid court on or about 
the tenth day of December, one thouſand ſeven hundred 
and forty three, whereupon a conditional decree to account 
was pronounced in the uſual manner, and the ſaid decree 
made abſolute on or about the ninth day of May, one thou- 
ſand ſeven hundred and forty three ; and believed, that the 
ſaid account was entered upon and ſtated before the proper 


officer, and he, on or about the twenty fifth day of May, 


one thouſand ſeven hundred and forty four, made his re- 
port in the ſaid cauſe, and reported that there was due and 
owing for principal and intereſt on the ſaid mortgage, on 


the twenty firſt day of May, one thouſand ſeven hundred 


and forty four, the ſum of one thouſand four hundred and 
twelve pounds fifteen ſhillings and eleven pence, and 


which report, defendant believed, was afterwards duly con- 
firmed, and the ſaid cauſe was ſet down to be heard on the 
laid report, and was heard on or about the twenty firſt day 


of June, one thouſand ſeven hundred and forty four, where- 
upon it was, as detendant heard and believes, decreed, that 
the officers report ſhould ſtand contirmed, and that the de- 
tendants ſhould, in fix months from the date of the ſaid 
decree, pay the ſaid ſum of one thouſand four hundred and 


twelve pounds fifteen ſhillings and eleven pence, with inte- 


_ reſt at eight per cent. per annum, from the ſaid twenty firſt 
day of May then laſt, being the time, as defendant believed, 
the ſaid officer computed the intereſt until the ſame ſhould 


be paid, together with the legal intereſt of the ſum of nine 


hundred and twelve pounds fifteen ſhillings and eleven 
pence, ſo reported due tor the intereſt of the taid principal 
lum from the ſecond day of June then inſtant, being the 

dime 
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time of confirming the ſaid report until paid, and it was, az 
defendant heard and believed, further decreed, that the ſaid 
mortgaged lands in the ſaid pleadings mentioned, ſhould b 
ſold by the proper officer as is uſual, and that the complai. 
nant might enroll his decree, and the defendant referred to 
the ſaid proceedings on record, and ſaid, the ſaid decree 
was duly made and ſigned by the proper officer of the ſaid 


court, and that the complainant in the ſaid cauſe, who waz 


defendant's father, is dead, and by his will appointed the 


defendant his ſole executor, who proved the ſame defendant 


was the eldeſt ſon and heir at law of. the ſaid M. K. and 
entitled to the benefit of the ſaid mortgage and decree, and 
ſaid, that on or about the twenty ſeventh day of February, 


one thouſand ſeven hundred and ſeventy tbree, defendant 


cauſed a bill of revivor to be filed, ſetting forth the ſaid 


matters, and praying that the ſaid decree might be carried 


into execution according to the intent of the ſame, and 


that the rents and profits of the ſaid lands might be received 


under the authority and direction of the ſaid court, and 
applied towards the diſcharge of the ſaid intereſt ; and faid, 
that on or about the fourteenth day of Auguſt, one thou- 
fand ſeven hundred and ſeventy four, an order was made 
by the ſaid court of Exchequer to revive the ſaid decree, 
and proceedings thereon ; and ſaid, that on or about the 
fifteenth day of December, one thouſand ſeven hundred 
and ſeventy four, defendant cauſed the ſaid lands to be 
poſted for ſale, in purſuance of the ſaid decree, on the 
twenty fixth day of January then next, and that no perſon 


having attended to bid for the ſame on the ſaid day, the - 


ſaid cant was further adjourned to the thirteenth day of 
February, one thouſand ſeven hundred and ſeventy nine, 
that defendant was ready and willing to receive the princi- 
pal money of one thouſand four hundred and twelve pounds 
fifteen ſhillings and eleven pence ſo due to him, with the 
coſts attending the carrying on the ſaid proceedings in the 
ſaid court, or ſuch coſts as the proper officer of the ſaid 
court ſhould tax for defendant, and to aſſign over the ſaid 
mortgage and decree to any perſon that ſhould pay the ſame 


to defendant; and ſaid, he did not mean to give the com- 


plainant any unneceſlary delay in obtaining a decree for 
what ſhould appear to 4 juſtly due to him by the defen- 
dants H. D. or L. D. or either of them, but defendant in- 
ſiſted he had a right to be firſt paid, being entitled thereto, 
as having à prior ſecurity, and denied combination, and 


concluded generally, which was the ſubſtance of the ſaid 
| ; defendant's 
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defendant's anſwer, to which ſeveral anſwers the complai- 5 
nant replied, and the ſaid defendants rejoined, and iſſue 
being ſo joined, witnefles were examined on the part of the 
complainant only, and publication of the witneſſes ſo exa- 
mined paſled, and this cauſe having abated by the death of 
C. K. the ſame was revived by an order bearing date the 
twelfth day of May, one thouſand ſeven hundred and eigh- 
ty four, and this cauſe came on accordingly, to be heard 
on a conditional decree as to the defendants S. T. and H. 
his wife, and on the pleadings and proots as to the other 
defendants, in the preſence of counſel learned in the law 
on both ſides, whereupon, and on reading the order for 
having an affidavit of the fervice thereof, upon opening 
the complainant's bill, and the anſwers of the defendants 
H. D. and L. D. C. K. J. K. and on reading an affidavit 
of the ſervice of the defendants S. T. and H. his wife, with 
ſupœna to hear judgment, the conditional decree, as alſo 
an affidavit of the taid ſervice of the taid defendants S. T. 
and H. with the ſaid conditional decree, and alſo the ſaid 
defendants anſwers the order to revive, and the ſeveral 
proots and evidences in this cauſe, and upon hearing coun» 
{el learned in the law on behalf of the complainant and the 
ſaid defendants, it was, on Thurſday the eighth day of Ju- 
lv, one thouſand ſeven hundred and eighty four, ordered, 
adjudged and decreed, by the right honorable the lord chan» 
cellor of Ireland, that the ſaid conditional decree ſhould 
be, and the lame was thereby made abſolute, and that it 
ſhould be and was thereby referred to T. B. eſq; one of the 
maſters in this honorable court, to audite and ſtate an ac- 
count of what was due to the complainant and the ſeyeral 
defendants in this cauſe, for principal, intereſt and coſts, 
upon the foot of the ſeveral deeds of mortgage and ſecuri- 
ties in the pleadings in this cauſe mentioned, and that the 
ſeveral other creditors of the ſaid H.D. and L.D. who were 
not parties in this cauſe, and whoſe ſeveral debts affect the 
ſeveral lands and premiſes in the pleadings mentioned, 
ſhould be, and were thereby to come in and aſcertain the 


ſame before the ſaid maſter, in which ſaid accounts all par- 


ties were to have all juſt allowances, and the better to en- 
able the ſaid maſter to ſtate the ſaid accounts, he was to be 
armed with a commiſſion to examine all ſuch witneſs and 
witneſſes as ſhould be produced before him by either par- 
ty, as to the matters of the ſaid accounts only, and that 
either party ſhould be and were thereby at liberty to exa- 
mine each other on perſonal interrogatories touching the 


ame, 
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ſame, if neceſſary, and if any matter ſhould appear diff. 
cult to the ſaid maſter in ſtating the faid accounts, he was 
to report the ſame ſpecially, on return of whoſe report, ſuch 
further order ſhould be made as would be fit, and that either 
party ſhould be and was thereby at liberty to apply to the 
court, in the mean time, for ſuch further and other direc. 
tions as may be neceſſary, and that the complainant might 
accordingly make up and enroll a decree againſt the ſaid 
defendants, for performance whereof, the proceſs of this 
court was from time to time to iſſue, as in ſuch caſes uſual, 
that in purſuance of the ſaid decretal order, T. B. eſquire, 
one of the maſters of the ſaid court, made his report in the 
ſaid cauſe, bearing date the third day of June, one thou. 


ſand ſeven hundred and eighty five, and which ſaid report 


is in the words following, to wit, J. O. eſquire, aſſignee of G. 
M. who was aſſignee of C. H. deceaſed, complainant, H. D, 
and L. D. M. N. widow, and S. R. exscutors of the laſt will 
and teſtament of C. K. J. K. S. T. and H. his wife, defendants, 
to the right honorable lord viſcount L. lord chancellor of 
Ireland, may it pleaſe your lordſhip, purſuant to your lord— 
ſhip's decretal order made in this cauſe, bearing date the 
eighth day of July laſt, whereby it was referred to me to 


auditc and ſtate an account of what is due to the complai- 


nant and the ſeveral defendants in this cauſe, for principal, 
Intereſt and coſts upon the toot of the ſeveral deeds of 
mortgage and ſecurities in the pleadings mentioned, and 
that the feveral other creditors of the ſaid H. D. and L. D. 
who are not parties in this cauſe, and whoſe debts affect 
the ſeveral lands and premiſes in the pleadings mentioned, 
ſhould be at liberty to come in and aſcertain the fame be- 
fore me, I have, in preſence of the clerk and agents con- 
cerncd for the complainant and for the defendants, M. N, 
and S. R. exccutors for the ſaid C. K. and for the ſeveral 
creditors herein after mentioned, examined the matters ſo 
to me referred, no one having effectually attended for the 
other defendants, or for any other perſon, although it ap- 
pears to me by the affidavit of G. R. that the ſaid defen- 
dants clerks were regularly ſerved with three ſeveral ſum- 
mons's by me iſſued, and although I publiſhed ſeveral ad- 
vertiſements, requiring the ſeveral creditors of the ſaid H, 
D. and L. D., whoſe ſeveral debts affects the ſaid lands and 
. to come in before me and aſcertain the ſame, and 

find that there is due to the complainant for principal, in- 
tereſt and coſts, upon the foot of the mortgages and ſecuri- 


ties in the pleadings mentioned, the ſum of two thouſand 


four 
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four hundred and ſeventy three pounds, five ſhillings and 
eleven pence, as by the firſt ſchedule to this my report an- 


nexed, and to which I refer, may appear, and I find that 


there is due to the defendants M. N. and 5. R. for principal 
and intereſt on the ſecurities in the pleadings mentioned, 
the ſum of five thouſand ſeven hundred pounds, five ſhil- 
lings and eight pence, ſterling, as by the ſecond ſchedule to 
this my report annexed, and to which | refer, may appear, 
and I have in the third ſchedule, to this my report annexed, 
and to which 1 refer, ſet forth an account of the ſeveral 
other debts affecting the ſaid lands and premiſes, which 
have been proved betore me, and what remains due there- 
on, and to whom reſpeCtively for principal, intereſt and 
coſts, amounting to the ſum of one thouſand nine hundred 
and forty ſeven pounds, thirteen ſhillings and a penny half- 
penny; all which | certify and ſubmit to your lordſhip as 
my report this third day of June, one thouſand ſeven hun- 
dred and eighty five, T. B.: The firſt ſchedule to which the 
foregoing report refers, containing an account of what is 
due to the complainant on the foot of the mortgage and 
ſecurities in the pleadings mentioned; to a principal ſum 
due by mortgage, dated the twenty ſixth day of July, one 
thouſand „executed by defendants H. D. and L. D. 
to C. H. and bond and warrant, on which two ſeparate judg- 
ments were entered in the King's Bench, as of Trinity term 
one thouſand ſeven hundred and ſeventy four, which ſaid 
mortgage and judgments were aſſigned to complainant one 
thouſand five hundred pounds; to intereſt thereof from the 
twenty fixth of July, one thouſand ſeven hundred and ſe- 
venty four, to the twentieth of April, one thouſand ſeven 
hundred and eighty five, being ten years, eight months and 
twenty hve days, at fix per cent. nine hundred and ſixty fix 
pounds, three ſhillings and three pence ; to coſt of entering 
ſaid judgments, four pounds, two ſhillings and four pence; 
to colt of aſſigning ſaid judgments, three pounds and four 
pence; total due to the complainant, two thouſand four 
hundred and ſeventy three pounds, five ſhillings and eleven 
pence, dated this third day of June, one thouſand ſeven 
hundred and eighty five, T. B.: The ſecond ſchedule to 
which the foregoing report refers, containing an account of 
what is due to the defendants M. N. and S. R. on the ſecu- 
rities in the pleadings mentioned, to an annuity of one- 
hundred pounds yearly, charged on the lands and premiſes 
in the pleadings mentioned, by deed dated the firſt of May, 
one thouſand ſeven hundred and forty two, made previous 
Vol. II. 5 


to 
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to the marriage of W. N. with M. D. mother of the defen 
dant H. D. during the life of the ſaid W. N. in cafe he 
ſurvived the ſaid M. who died ſome time in the month of 
Janvary, one thouſand ſeven hundred and fixty five, upon 
whoſe death, the ſaid W. became entitled to the ſaid an. 
nuity from the firſt of November, one thouſand ſeven hun- 
dred and fixty four, which from the ſaid firſt of November, 
one thouſand ſeven hundred and fixty four, to the firſt of 
November, one thouſand ſeven hundred and eighty three, 
(being nineteen years) amounts to one thouſand nine hun- 
dred pounds, out of which he received on account, four 
hundred and fixty eight pounds, eight ſhillings and nine 
pence, fo that there remained a balance due on the firſt of 
November, one thouſand ſeven hundred and eighty three; 
of one thouſand four hundred and thirty one pounds, ele- 
ven ſhillings and three pence, to a principal ſum due by 
hond and warrant of the ſaid W. N. and B. M. gentleman, 
dated the fourth of September, one thouſand ſeven hundred 
and ſixty three, in the ere of four hundred pounds, 
conditioned for the payment of two hundred pounds to 0 
L. gentleman, which was the proper debt of the ſaid H.. 
on which judgment was entered; and the ſaid W. N. was 
on the fifteenth day of December, one thouſand ſeven hun- 
dred and ſeventy ſeven, obliged to pay to the executrix of 
the ſaid L. the principal, intereſt and coſts due on the ſaid 
judgment, amounting to two hundred and ſeventeen pounds, 
five ſhillings and two pence ; to intereſt of the ſaid princi- 
pal ſum, from the fifteenth of December, one thouſand 
ſeven hundred and ſeventy ſeven, to the twentieth of April, 
one thouſand ſeven hundred and eighty five, eighty eight 
pounds, three ſhillings and three pence ; to a principal ſum 
due on an aſſignment of a mortgage and decree, dated the 
eighth of June, one thouſand ſeven hundred and eighty, 
from J. H. to H. N. in truſt for the ſaid W. N. one thou- 
ſand five hundred pounds; to intereſt thereof from the 
eighth of June, one thouſand ſeven hundred and eighty, 
to the twentieth day of April, one thouſand ſeven hundred 
and 2 five, four hundred and thirty ſeven pounds, 
nineteen ſhillings and eleven pence; to an aſſignment ol 


two principal ſums of two hundred pounds and one thov- 
ſand pounds, charged on the ſaid lands by deeds dated the 
third of Auguſt, one thouſand ſeven hundred and eighty, 
by M. O. to the ſaid H. N. in truſt for the ſaid W. N. on 
which there was then due for principal and intereſt, the ſum 
of one thouſand ſix hundred and eighty five pounds, nine- 
| | | ; teen 
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principal ſums, from the third of Auguſt, one thouſand ſe- 
ven hundred and eighty, to the twentieth day of April, 
one thouiand ſeven hundred and eighty five, three hundred 
and thirty nine pounds, ſeven ſhillings and one halfpenny 
total due to the defendants M. N. and S. R. five thouſand 


ſeven hundreg pounds, five ſhillings and eight pence, dated 


this third daf of June, one thouſand ſeven hundred and 


eighty five, T. B.: The third ſchedule to which the forego- 


ing report refers, containing an account of the ſeyeral other 


debts affecting the ſaid lands and premiſes, which have been 
proved before me ; to a ſum due on a judgment obtained 
againſt the defendant H. D. by P. T. in the court of Ex- 
chequer, as of Eaſter term, one thouſand ſeven hundred 
and fifty five, which judgment was by deed dated the twen- 
tieth of February, one thouſand ſeven hundred and ſeven- 
ty ſeven, aſſigned to M. K. in truſt for T. S. five hundred 
and twenty pounds, five ſhillings and ten pence; to intereſt 
of the principal ſum of five hundred pounds, from the 
twentieth of February, one thouſand ſeven hundred and 
ſeventy ſeven, when the ſaid judgment was aſſigned to the 
tweatieth of April, one thouſand ſeven hundred and eighty 
five, two hundred and thirty five pounds ; to coſt of — 
ing the ſaid judgment, one pound, ſeven ſhillings and nine 
pence; to colt of reviving. the ſame, three pounds; total 
due to T. S. ſeven hundred and fifty nine pounds, thirteen 
ſhillings and ſeven pence ; to a principal ſum due on two 
{eparate judgments obtained againſt the defendants H. D. 


and L. D. in the court of King's Bench, as of Hilary term, 
one thouſand ſeven hundred and eighty three, by R. P. eſ- 


quire, and which have been fince athgned ro B. C. eſquire, 
three hundred pounds; to intereſt thereof from the firſt of 
November, one thouſand ſeven hundred and eighty two, 
to the twentieth of April, one thouſand ſeven hundred and 
cighty five, forty four pounds, nine ſhillings and nine pence ; 
to colt of entering the ſaid judgments, four pounds, eight 
ſhillings and two pence ; to coſt of aſſigning the ſaid two 
judgments, two pounds, thirteen ſhillings and four pence; 
to a principal ſum due on two ſeparate judgments obtained 


againſt the ſaid defendants by the ſaid B. C. in the court of 


King's Bench, as of Michaelmas term, one thouſand ſeven 
lundred and eighty three, five hundred and fifty. pounds; 
to intereſt; thereof from the eighth day of November, one 
thouſand ſeven hundred and eighty three, to the twentieth 


of April, one thouſand ſeven hundred and eighty five, for- 


ty 


teen ſhillings and ten pence; to intereſt of the ſaid two 
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ty ſeven pounds, ſixteen ſhillings and eight penee ; to coſt 
of the ſaid two judgments, four pounds, eight ſhillings and 
two pence; to coft of aſſigning the ſaid two judgments, two 
pounds, thirteen thillings and four pence; total due to the 
ſaid B. C. nine hundred and fifty fix pounds, nine ſhillings 
and five pence; to a principal ſum due to P. T. merchant, 
on two ſeparate judgments obtained againſt the defendants 
H. D. and L. D. in the court of King's Bench, as of Hilary 


term, one thouſand ſeven hundred and eighty three, two 


hundred pounds ; to intereſt thereof from the ſeventeenth 
of January, one thouſand ſeven hundred and eighty three, 
to the twentieth of April, one thouſand ſeven hundred and 
eighty five, twenty ſeven pounds, one ſhilling and eleven 
pence halfpenny; to coſt of the ſaid two judgments, four 
ounds, eight ſhillings and two pence ; total due to the ſaid 
T. two hundred and thirty one pounds, ten ſhillings and 
2 penny halfpenny, dated this third day of June, one thou- 
| ſand ſeven hundred and eighty five, T. B.: eleventh of 
June, one thouſand ſeven hundred and eighty five, notice 
then given to Mr. L. and Mr. C. the defendants ſix-clerks, 
of filing this report by B. received the eleventh of June, 
one thouſand ſeven hundred and eighty five, examined by 
T. P. p. v. which ſaid report was filed in the proper office, 
on the eleventh day of June, one thouſand ſeven hundred 
and eighty five, and no exceptions having been taken there- 
to, it was by an order bearing date the fifteenth day of June, 
one thouland feven hundred and eighty five, ordered, that 
the ſaid report ſhould be, and was thereby confirmed, un- 
leſs in eight days after ſervice of the defendants 1ix-clerks 
with the ſaid report and that order, good cauſe ſhould be 
ſhewn to the contrary, and the ſaid defendants fix-clerks 
having been duly ſerved with the ſaid report and order, and 
no cauſe having been ſhewn, it was by a ſubſequent order 
of the ſeventh day of July then inſtant, ordered, that the 
{aid order of the fifteenth day of June, one thouſand ſeven 
hundred and eighty tive, ſhould be, and the ſame was there- 
by made abſolute, and that accordingly the ſaid report 
ſhould be and was thereby abſolutely confirmed, and a my 
for hearing having been accordingly appointed, this caule 
came on to be heard on Friday the twenty ſecond day of 
July, one thouſand ſeven hundred and eighty five, on the 
laid maſter's report, and alſo upon the merits, in preſence 
of counſel learned in the law on both fides, whereupon, and 


upon opening the pleadings, reading the ſaid decretal order 


and report, the order for confirming the ſame, as alſo 7 
a N | 5 | order 
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order for the day, and upon full debate 'of the matter, it 
was on the ſaid laſt mentioned day, that is to ſay, Friday 
the twenty ſecond day of July, one thouſand ſeven hun- 
dred and eighty five, ordered by the right honorable the lord 
chancellor of Ireland, that the regiſter ſhould compute in- 
tereſt for the principal ſum of one thoufand five hundred 
pounds ſterling, in the pleadings mentioned, due to the 
complainant, from the twentieth day of April, one thou- 
ſand ſeven hundred and eighty five, to the fail twenty ſe- 
cond day of July, one thouſand feven hundred and eighty . 
five, which the ſaid regiſter having accordingly computed, 
the ſame did amount to the ſum of twenty two pounds, 
nineteen ſhillings and ten pence, ſterling, and which being 
added to the ſaid ſum in the ſaid report mentioned, made 
together, the ſum of two thouſand four hundred and ninety 
ſix pounds, five ſhillings and nine pence, ſterling, and it 
was further ordered, adjudged and decreed, that the ſaid 
regiſter ſhould alſo compute intereſt from the principal ſum 
of five hundred and twenty pounds, tive ſhillings and ten 
pence, in the ſaid report mentioned, asdue to T. S. therein 
named, from the ſaid twentieth day of April, one thouſand 
ſeven hundred and eighty five, to the ſaid twenty ſecond 
day of July, one thouſand ſeven hundred and eighty five, 
which the ſaid regiſter having accordingly computed, the 
ſame did amount to the ſum of thirty ſeven pounds, nine- 
teen ſhillings and four pence, and which being added to the 
ſum in the ſaid report mentioned to be due to the ſaid T. S. 
made in the whole the ſum of ſeven hundred and ſixty ſe- 
ven pounds, twelve ſhillings and eleven peuce, ſterling, 
and it was further ordered, adjudged and decreed, that the 
ſaid regiſter ſhould alſo compute intereſt on the principal 
ſum of five hundred and fifty pounds, in the faid report 
mentioned as due to B. C. therein named, from the faid 
twentieth day of April, one thouſand ſeven hundred and 
eighty five, to the ſaid twenty ſecond day of July, one 
| thouſand ſeven hundred and eighty five, which he having 
accordingly done, the ſame amounted to the ſum of thir- 
teen pounds and fix pence, ſterling, and which being added 
to the ſaid ſum in the ſaid report mentioned to be due to 
the ſaid B. C. made in the whole the ſum of nine hundred 
and ſixty nine pounds, nine thillings and eleven pence, ſter— 
ling; and it was further ordered, adjudged and decreed, 
that the ſaid regiſter thould alſo compute the intereſt on the 
principal ſum of two hundred pounds, in the ſaid report 
mentioned as due to P. T. therein named, from the ſaid 

| | | twentieth 


3 


twentieth day of April, one thouſand ſeven hundred and 


eighty five, to the ſaid twenty ſecond day of July, one thou- 
ſand ſeven hundred and eighty five, when he having accor. 
dingly done, the ſame amounted to the ſum of three pounds, 
one ſhilling and three pence, and which being added to the 
faid ſum in the ſaid report mentioned to be then due to the 
ſaid P. T. made in the whole, the ſum of two hundred and 
thirty four pounds, eleven ſhillings and four pence, ſter- 
ling, and it being on the ſaid twenty ſecond day of July, 
one thouſand ſeven hundred and eighty five, admitted in 
open court by the counſel, clerk and agent of the defen. 
dants M. N. and S. R. the executors of the ſaid W. N. 
that the ſum of tive thouſand and fourteen pounds, ſeven 
ſhillings and three pence, ſterling, only, was due to them 
for principal and intereſt on the foot of their ſeveral de- 
mands, on that day it was further ordered, adjudged and 
decreed, that the defendants H. D. and L. D. ſhould in 
three calendar months from the ſaid twenty ſecond day of 
July, one thouſand ſeven hundred and eighty five, pay un- 
to the defendants M. N. and S. R. the executors of the ſaid 
W. N. the ſaid ſum of five thouſand and fourteen pounds, 
ſeven ſhillings and three pence, with intereſt for the ſame, 
ſrom that day until paid, together with their coſts, and alſo 
| ſhould pay unto the complainant within the time aforeſaid, 
the ſaid ſum of two thouſand four hundred and ninety fix 
pounds, five ſhillings and nine pence, ſterling, with intereſt 
tor the ſame, from the ſaid twenty ſecond day of July, one 
thouſand ſeven hundred and eighty five, until paid, toge- 
ther with his coſts, and alſo ſhould pay unto the ſaid J. 8. 
within the time aforeſaid, the ſaid ſum of ſeven hundred 
and ſixty ſeven pounds, twelve ſhillings and eleven pence, 
ſterling, with intereſt for the ſame, from that day until paid, 
together with his coſts; and alſo ſhould pay unto the ſaid 
B. C. within the time aforeſaid, the ſaid ſum of nine hun- 
dred and fixty nine pounds, nine ſhillings and eleven pence, 
ſterling, with intereſt for the ſame, trom that day until 
paid, with his coſts; and alſo ſhould pay unto the ſaid \s P 
within the time aforeſaid, the ſaid ſum of two hundred and 
thirty four pounds, cleven ſhillings and four pence, ſterling, 
with intereſt for the fame, from that day. until paid, toge- 
ther with his coſts; and it was further ordered, adjudge 
and decreed, that the ſaid ſeveral and reſpective creditors 
ould be paid their ſaid principal, intereſt and coſts, ac- 

cording to the priority of their ſeveral and reſpeRive de- 
mands, at the time atoreſaid ; and it was further ordered, 
adjudged and decreed, that upon the ſaid defendants payins 
; | unto 
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* the complainant, the ſaid defendants M. N. and S. R. 


and the ſeveral other creditors in the faid report, and herein 
before named, the ſaid principal, intereſt and colts, within 
the time aforeſaid, that is to ſay, within three calendar 
months from the ſaid twenty ſecond day of July, one thou- 
ſand ſeven hundred and eighty five, that thereupon the com- 

lainant ſhould diſcharge the lands and premiſes in the plead- 


ings mentioned, therefrom, and in default of the ſaid de- 


fendants ſo paying the ſaid principal, intereſt and colts 
within the time atoreſaid, that they ſhould be and were 
thereby abſolutely barred and far ever forecloſed of and 
from right and equity of redemption, of, in and to the 
mortgaged premiſes in the complainant's bill mentioned, 
and that the ſaid maſter ſhould ſet up the ſaid mortgaged 
premiſes, or ſo much thereof as ſhould be ſufficient to pay 
the ſaid ſeveral perſons their principal, intereſt and coſts, 
to be ſold by public cant, to the beit and higheſt bidders for 
the ſame, and that out of the money ariſing by ſuch fale, 
the ſaid maſter ſhould pay the ſaid ſeveral perſons their ſaid 
principal, intereſt and coſts, and if any overplus ſhould re- 
main, the ſame ſhould be paid to the ſaid defendants, or 
ſuch perſon as ſhould appear to be entitled thereto, upon 
their making out a good and ſure title to ſuch perſon or 
perſons as ſhould be declared the purchaſer or purchaſers 
thereof; and it was further ordered, adjudged and decreed, 
that the complainants and the defendants, and alſo the 
other creditors, in the ſaid report and herein before named, 
ſhould have their coſts out of the money arifing by the ſale 
of the ſaid lands and premiſes, and that all proper parties 
ſhould join the ſaid maſter in proper deeds of conveyance, 
to ſuch perſon or perſons as ſhould be the purchaſer or pur- 
chaſers, of the ſaid towns, lands and premiſes, or any part 
thereof, and accordingly the complainant might make u 

and enroll a decree with coſts, for performance whereof, 
the proceſs of this court ſhould from time to time iſſue, as 
in ſuch caſes are uſual, agrees with the records and orders 
of the court of Chancery, and was examined by me, a 
clerk for the complainant, A. B. examined P. H. dated this 
ninth day of November, one thouſand ſeven hundred and 
eighty five, L. c. We therefore command and ſtrictly en- 
join you the ſaid H. D. L. D. J. H. C. K. M. O. S. T. and 
H. his wife, effectually to perform, fulfil and execute all 
and every the matters and things {pecified and contained in 
the ſaid decree, fo far as the ſame concerns you or any of 
you, according to the tenor and true meaning thereof, and 
herein fail not at your peril, Witnets, &c, ' Condi 
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Conditional Decree. 


Lord Chancellor. 


Between W. L. Widow, Complainant. 


The Right Honorable C. Lord Viſc. R. The 


Right Honourable A. W. his Majeſty's At- 
torney General. T. W. Eſquire. Sir P. M. 
and Sir B. J. Defendants. 


HEREAS, on or about the twentieth day of Decem- 

ber, one thouſand ſeven hundred and ninety-two, 
the complainant exhibited her bill of complaint in the high 
court of Chancery of Ireland againſt the defendants in this 
cauſe, thereby ſetting forth, that W. S. late of Eaton, in 
the county of Buckingham, and kingdom of Great-Britain, 
eſquire, deceaſed, being in and before the year one thou- 
ſand ſeven hundred and ſeventy five, ſeized in fee, or of 
the equity of redemption, of the ſeveral lands and premiſes 


after mentioned, fituate in this kingdom, and complainant | 


being ſeized and poſſeſſed of a confiderable real and freehold 
property in the kingdom of Great-Britain, a marriage was 
agreed upon between the ſaid W. S. and the complainant, 
and previous to the ſolemnization thereof, a ſettlement by 
indentures of leaſe and releaſe, was entered into and exe- 
cuted, the releaſe bearing date the ſecond day of Novem- 
ber, one thouſand ſeven hundred and eighty five, and made 
between the ſaid W.S. of the firſt part, complainant of the 
ſecond part, T. W. eſquire, and L. H. gentleman, of the 
third part, R. J. the younger, and M. P. eſquires, of the 
fourth part, and B. A. and W. P. gentleman, of the fifth 
part, whereby the aforeſaid property of the complainant 
in Great-Britain, was ſettled upon the uſes and upon the 


truſts therein mentioned. And whereby after reciting that | 


the ſaid W. S. was ſeized in his demeſne as of fee, of and 
| | in 


C ͤ ͤ ..... abt 
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in the ſeveral towns, lands, hereditaments and premiſes 
therein and herein after mentioned, ſubjeQ to a mortgage 
for ſecuring four thouſand pounds and intereſt to C. A. ei- 
quire, and another mortgage therefore made of the ſame 


_ premiſes by M. H. eſquire, from whom the ſaid W. S. had 


urchaſed the ſaid lands, for ſecuring nine hundred pounds 
and intereſt to K. W. and another mortgage made of the 
ſame premiſes by M. H. to D. J. gentleman, for ſecuring 
two hundred pounds and intereſt to the ſaid W. S. in con- 
{ideration of the ſaid then intended marriage, and for the 
other confiderations therein mentioned, conveyed to the 
ſaid T. W. and L. H. their heirs and aſſigns, ALL THOSE 
the ſeveral towns, lands and premiſes following, that is to 
ſay, the towns and lands of, &c. lying on the ſouth eaſt fide 
of the road leading from F.'s holding to the maſs-houſe ; 
the towns and lands of, &c. all fituate in the county of 
Wicklow, with their appurtenances, and alſo the bogs ad- 
joining the ſaid lands and premiſes, together with the cur- 
raghs belonging thereto, and alio the cel weir on the river 
Slaney, with the float or pontoon for carriage over the ſaid 
river, with all the benefit or advantage to be had or gotten 
thereby, and all and every other the towns, lands and he- 
reditaments whatſoever, of him the ſaid W. S. ſituate in 
the ſaid county of Wicklow, and which were therefore pur- 


chaſed by the faid W. S. from the ſaid M. A. and the rever- 


ſion or reverſions, remainder or remainders, rents, iſſues, 
and profits of all and fingular the ſame, to the uſe of the 
ſaid W. S. and his heirs, until the ſaid marriage ſhould be 
ſolemnized, and from the ſolemnization thereof, to the uſe _ 
of the ſaid W. S. for life, without impeachment of waſte, 
remainder to the ſaid T. W. and L. H. during the life of 
the ſaid W. S. upon truſt to ſupport the contingent uſes 
therein after limited, and from and after the death of the 

laid W. S. to the uſe, intent and purpoſe that complainant 

and her aſſigus, (in caſe ſhe ſhould ſurvive the ſaid W. d.) 
mould from and immediately after his deceaſe, receive for 

the term of her natural life, out of tbe ſaid lands and pre- 

miſes, a clear yearly rent-charge of three hundred pounds 
of lawful money of Great-Britain, payable quarterly on 

the feaſt of the annunciation, the nativity of Saint John - 
the Baptiſt, Saint Michael the Archangel, and the birth of 
our Lord Chriſt, in every year, with powers to complain- 
ant of diſtraining and entering, (in caſe of non-payment of 
the ſaid rent-charge, after any of the ſaid days of payment) 
vIth the coſts and expences incurred by reaſon of ſuch en- 
Vol. II. Sf: 5 try 


try, and ſubje& to ſuch yearly rent-charge, to the uſe of 
the ſaid R. J. and M. P. their executors, adminiſtrators, 
and aſſigns, for one thouſand years, without impeachment 
of waſte, upon the truſts therein expreſſed, and ſubjeq 
thereto, to the uſe of the children of the marriage in 
ſtrict ſettlement, and in default of iſſue of the ſaid mar- 
riage, to the uſe of the ſaid W. S. his heirs and aſſigns, 
for ever. and the truſts of the ſaid term of one thouſand 
years, limited to the ſaid R. J. and M. P. were thereby de- 
clared to be in the firſt place for the better ſecuring the 
payment of the ſaid yearly rent-charge of three hundred 
pounds, and in caſe the fame ſhould be unpaid by the ſpace 

of two calendar months next after any of the days whereon 
the ſame ought to be paid as aforeſaid, in truſt that the ſaid 
R. J. and P. M. and the ſurvivor of them, and the execu- 
tors, adminiſtrators, and aſhgns of ſuch ſurvivor, ſhould 
and might from time to time, by demiſe or mortgage of all 
or any part of the ſaid premiſes, for all or any part of the 
{aid term, or by or out of the rents or profits thereof, or 
by any other ſuch ways or means as they in their diſcretion 
ſhould think fit, raiſe, levy, and pay to the complainant 
or her aſhgns, the aforeſaid e e of three hundred 
pounds, or ſo much thereof as ſhould from time to time be 
in arrear, with all ſuch coſts, damages and expences as 
ſhould or 1 be occaſioned by reaſon of the non-pay- 
ment thereof, and upon further truſt to ſecure ſuch provi- 
Hons as are therein mentioned, for the younger children 
of the ſaid marriage, in caſe thereſhould happen to be any, 
as by the ſaid deed of releaſe in the complainant's polleſſ- 
on might appear. That ſhortly after the execution of the 
ſaid deed of releaſe, the ſaid marriage took effect; but 
there never was any iſſue thereof. That the ſaid L. H. was 
dead, having left the faid T. W. his co-truſtee, him ſurvi- 
ving, and the ſaid R. J. was alſo dead, and had left the ſaid 
M. P. his co-truſtee, and who had been fince created a ba- 
ronet, him ſurviving ; that the ſaid W. S. died about the 
_ eighteenth day of September, one thouſand ſeven hundred 
and eighty ſix, without iſſue, and without leaving any per- 
ſon that could be diſcovered his heir at law, having firſt 
duly made and publiſhed his laſt will and teſtament in 
writing, bearing date the twenty eighth day of March, one 
thouſand ſeven hundred and eighty fix, and thereby deviſed 
all his eftates in the counties of Wicklow, Limerick and 
Cavan, to the defendant C. lord vifcount R. his heirs and 
aſſigns for ever, ſubjeC to the payment of the ſaid yearly 
DS i rent- 
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rent-charge of three hundred pounds to complainant, and 
of his ſaid will he appointed the ſaid defendant C. lord 
viſcount R. his ſole executor. That the ſaid C. lord viſc. 
R. immediately after the death of the ſaid W. S. entered 
into poſſeſſion of the ſaid lands and premiſes, under and by 
virtue of the ſaid will, and had ever ſince continued in the 
oſſeſſion thereof, and complainant hoped that ſhe ſhould have 
bom paid by the ſaid defendant C. lord viſcount R. or at leaſt 
have been ſuffered to receive out of the ſaid lands the ſaid 
yearly rent-charge, provided by the ſaid marriage ſettle- 
ment, as and for her jointure and maintenance, purſuant 
to the terms of the ſaid ſettlement, and for that purpoſe 
had cauſed frequent applications to be made to the ſaid 
defendant C. lord viſcount R. to pay her the ſame as the 
ſame became payable. That the ſaid defendant C. lord 
viſcount R. combining with the ſaid other defendants, 
refuſed to pay the complainant the ſaid yearly rent-charge, 


or to ſuffer her to receive the ſame out of the ſaid lands, 


and pretended and gave out that the ſaid ſeveral mortgages 
in the ſaid deed of releaſe recited, to the ſaid K. W. D. * 
and C. A. were ſtill ſubſiſting and ſtanding out in the heirs 
at law, repreſentatives or aſſignees of the ſaid ſeveral per- 
ſons, and that complainant or her ſaid truſtees not having 
the legal eſtate in the ſaid lands could not avow any diſtreſs, 
or juſtify any entry upon the ſaid lands for the payment of 
her ſaid rent-charge, or make any title to a purchaſer or 
mortgagee of the {aid term of one thouſand years, for ſe- 
curing the payment of any arrears of the ſaid rent-charge, 
altho? the complainant charged, and the ſaid lord viſcount 
R. well knew, that the ſaid recital in the ſaid deed of re- 
leaſe of a mortgage to the ſaid K. W. was a miſtake, and 
that in fact no ſuch mortgage was ever executed of the ſaid 
lands to him, but that the ſaid nine hundred pounds therein 
mentioned to be ſecured to the ſaid K. W. were ſecured to 
him by a judgment againſt the faid M. H. which was long 
ſince paid off and ſatisfied, and that the ſaid mortgages in 
the ſaid deed of releaſe, recited to the ſaid D. J. and C. A. 
were long ſince paid off and ſatisfied, out of the purchaſe 
money of the ſaid eſtates, and by the ſale of other eſtates 
of the ſaid M. H. for that purpoſe, and as evidence thereof 
complainant charged that the ſaid W. $. retained in his 
hands a conſiderable part of the purchaſe money of the 
ſaid lands, for the purpoſe of applying the ſame to the 
diſcharge of the ſaid incumbrances, and did actually ſo 


apply the ſame, and did ſome time in the month of Febr: - 


ary, 
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ary, one thouſand ſeven hundred and ſeventy fix, Pay to 
the ſaid C. A. the whole or the greater part of the principal 
ſum then due on the foot of the ſaid mortgage, with all the 
intereſt due thereon, and the faid C. A. did thereupon by 


deed of releaſe bearing date on or about the twenty ninth 
of February, one thouſand ſeven hundred and ſeventy-ſix, 


diſcharge the ſaid lands from the payment of ſo much of 
the ſaid mortgage debt and intereſt referred to the ſaid deed 
of releaſe, in the hands of ſome, or one of the defendants; 
and the ſaid mortgages notwithſtanding they had been ſo 
paid, were kept on foot merely to protect the ſaid eſtates 
from the claims of the complainant on the ſaid lands, and 
as evidence thereof, that the ſaid C. lord viſcount R. having 
become indebted in ſome conſiderable ſum of money unto 


the ſaid defendant fir B. J. he the ſaid C. lord viſcount R. 


for the purpoſe of ſecuring the ſame, did on or about the 
ſixteenth day of January, one thouſand ſeven hundred and 
eighty eight, execute a mortgage to the ſaid fir B. J. of the 


ſald lands, and did procure the faid C. A. to join in the ſaid 


mortgage; and the ſaid fir B. J. alledged, that he had 
thereby obtained a priority and preference to the complain- 
ant's ſaid demands, altho' the complainant charged, that 
there was not, at the time of executing the ſaid laſt men- 
tioned mortgage, any thing due to the ſaid C. A. nor was 
any part of the conſideration money of the ſaid laſt menti- 
oned mortgage paid to the ſaid C. A. and that at the time 
of exccuting the ſaid laſt mentioned mortgage, the ſaid fir | 
B. J. had full notice as well by the will of the ſaid W. 8. 
as otherwiſe, of the ſaid rent-charge ſo ſecured as aforeſaid 


to the complainant; that a ſum of five hundred and eighty 


pounds and upwards, Britiſh currency, was due and 1n at- 
rear to the complainant on the foot of the ſaid yearly rent- 
charge, to and for the twenty-ninth day of September laſt, 
and that in conſequeuce of the ſaid arrear, complainant 
had been obliged to borrow from time to time, different 


ſums of money at intereſt, for her ſupport and maintenance, 


and in the mean time the ſaid defendant C. lord viſcount 


R. refuſed to pay the complainant the accruing gales of the 


ſaid yearly rent-charge, as the ſame became due; and the 


_ ſaid fir P. M. refuſed to act in the ſaid truſt for the com: 


plainant's benefit, except under the directions of a coutt 
of equity ; and his majeſty's ſaid attorney-general claimed 
ſome title to, or intereſt in the ſaid lands. And the com- 
plainant by her ſaid bill prayed that an account might be 
taken of the ſum due to the complainant for principal and 

| ef intereſt, 
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intereſt, on tlie foot of the ſaid yearly rent- charge; and 
that the ſame might be raiſed by demiſe or mortgage of a 
competent part of the ſaid lands and premiſes for all or any 

art of the ſaid term of one thouſand years, in the ſaid 
deed of releaſe mentioned, or by ſuch other ways and 
means as might appear juſt and proper, and that all perſons 
having incumbrances upon the ſaid lands prior to the com- 

lainant's ſaid incumbrance, if any ſuch there was, might 
= at liberty to come in before the maſter to, whom ſuch 
account ſhould be referred, and to aſcertain their ſeveral 
demands ; and that all proper accounts might be taken un- 
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der the directions of this court, and if neceffary, that one 


or more ſale or ſales might be had for the ſatisfaction of the 
demands of ſuch prior incumbrance; and that in the mean 
time a receiver might be appointed to collect and receive the 
rents and profits of the ſaid lands and premiſes, and there- 
with in the firſt place to keep down and diſcharge the ſaid 
yearly rent-charge as the ſame ſhould become due and pay- 
able, according to the proviſions in the ſaid deed of releaſe 
contained, and to apply and diſpoſe of the reſidue of ſuch 
rents and profits in ſuch manner as to the court ſhould ſeem 
proper ; which with prayer of letters miſhve, ſubpcena and 
genera! relief, was the ſcope of the ſaid bill, and the ſaid 
defendant C. lord viſcount R. having been duly ſerved with 
letter miſſive and ſubpœna, to appear to and anſwer the 
{aid bill, he accordingly appeared, but neglected to anſwer 
the ſame, whereupon proceſs of contempt to a ſequeſtrati- 
on iſſued againſt him, and the; ſequeſtrators in the ſaid ſe- 
queſtration named, returned thereon that the ſaid defendant 
had not any goods or chattels, lands or tenements in the 
kingdom of Ireland which they could ſeize or ſequeſter, 
and this cauſe having been ſet down to be heard on the 
ſaid ſequeſtration and return, to have the, complainant's 


laid bill taken as confeſſed, this cauſe came on to be heard _ « 
this day ; whereupon, and upon opening the complainant's «=> 1 


bill, reading the ſaid ſequeſtration and return, an atteſted =} 
copy of the ſaid lord R.'s appearance, and the order of the + 
day. It is this day, that is to ſay, Tueſday the fifteenth 
day of March, one thouſand ſeven hundred and ninety-ſix, 
ordered, adjudged and decreed by the right honorable the 
lord high chancellor of Ireland, that the complainant's ſaid 
bill, and all and every the matters and things contained 
therein be, and the fame are hereby taken as confeiled 
againſt the ſaid defendant C. lord viſcount R. and that ac- 
cordingly it be, and it is hereby referred to one of the maſ= = Ii} 
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ters of this honorable court, to audite and ſtate an account 
between the complainant and the ſaid defendant C. lord 
viſcount R. of what is due to the complainant upon the 
foot of the annuity or yearly rent- charge of three hundred 
pounds, Britiſh money, in the complainant's bill mention. 
ed, and alſo to take an account of the real and perſona] 


eſtates whereof W. S. in the bill named, died ſeized and 


poſſeſſed, or in any way entitled, to, and the nature and 
value thereof ; into whoſe hands the ſame came, and hoy 
the ſame have been applied ; and alſo take an account of 
the debts and legacies of the ſaid W.S. and the nature and 
Priority thereof, to whom due, and whether any and which 
of them have been paid, and by whom, and when, and 
out of what fund, in which ſaid accounts all parties are to 
have all juſt allowances : and the better to enable the ſaid 
maſter to ſtate the ſaid accounts, he is to be armed with a 
commiſſion to examine all ſuch witneſſes as ſhall be pro- 
duced before him by either party, touching the matters of 
the ſaid accounts, and alſo examine the ſaid parties them- 
ſelves upon perſonal interrogatories, touching the ſame, if 
neceflary, and if any matter ſhall appear difficult to the 
ſaid maſter in ſtating the ſaid accounts, he is to report the 
ſame ſpecially, on return of whoſe report ſuch further 


order will be made as will be fit, and that all creditors and 


legatees of the ſaid W. S. and all other perſons having in- 
cumbrances upon the ſaid lands do come in before the ſaid 
maſter and aſcertain their ſeveral demands ; and that the 
ſaid maſter do convene them for that purpoſe, and accord- 
ingly the complainant may make up and enroll a decree 
againſt the ſaid defendant lord R. unleſs upon ſervice of 
him with this decree, and a ſubpcena for that purpoſe, good 
cauſe ſhall be ſhewn to the contrary, on ſome certain day 
in the next Eaſter term, to be mentioned in ſuch ſubpcena, 
but before the ſaid defendant lord R. ſhall be permitted to 
ſhew ſuch cauſe, he ſhall purge his contempt, and pay unto 
the complainant the full coſts out of pocket of obtaining 
this decree. | . 1 
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Readings and Obſervations on Decrees. 
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- decree by the court ſhall be drawn with convenient 
brevity, reciting only the ſubſtance of the proceed- 
ings briefly. Vide Practical Regifter in Chancery 12. — 80 in 
the Exchequer. Rules and Orders in Exchequer 12. Rule 32. 

If it be made by the maſter of the rolls, or a judge, it 
{hall be ſigned by them, and afterwards by the chancellor, 

or keeper. Vide Practical Regiſter in Chancery 123, 127. 

And before it is preſented to them to be figned, it ſhall 
be ſigned by the fix-clerk, to whom it belongs, en - 
ty. Ord. per Cla. Rules and Orders of Chancery 117. FVide 
Practical Regiſter in Chancery 123. | | 

And the tix-clerks are to keep a public book of all decrees 
made and ſigned ; and therefore the regiſter, at the begin- 
ning of every term, thall give them a lift of all the decrees 
and diſmiſhons ſigned by the chancellor, in the term or 
vacation precedent. Ord. per Cla. Rules and Orders of 
Chancery 117. „„ | | | 

Every decree ſhall be drawn, figned and enrolled before 
the firſt day after the Michaelmas or Eaſter term next enſuing 
the pronouncing of it. Ord. per Cla. Rules and Orders of 
Chancery 116. Vide Practical Regiſter in Chancery 123. 

And 1hall not be afterwards ſigned and enrolled, without 
leave of the court. Ord. per Cla. Rules and Orders of Chan- 
cery 116, 117. Vide Practical Regiſter in Chancery 124. | 

[A caveat may beentered againft enrolling a decree with. 
out aſſigning reaſon, which ſtops it for a month. Anon. M. 
1749. 1Pezey 326.] n 
[The court will vacate the enrollment of a decree, tho“ 
ſtrictly regular, if it is extremely quick, and it appears the 
| other party intended to enter caveat, but came too late by 

miſtaking the place. Thus courts of law ſet aſide judg- 
ments, as on ſurpriſe, tho? ſtrictly regular. Bid.] 

The court never ſuffers a decree to Account to be ſigned 
| and enrolled, becauſe it would tie up their hands if there 

ſhould be any defect in the directions. Staunton v. Oldham, 

7. 1742. 2 Athyns 583.] x 

| So 
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So in the Exchequer, a decree of diſmiſhon, ſhall not be 


entered after the laſt day of the next term, without leave 
of the court, upon motion. Rules and Orders in Exchegquer 


12. Rule. 31. | | 
In Chancery, it may be enrolled after the death of the 


defendant. 2 Ca. Ch. 227. ; 

So, if a guardian is decreed to pay money, having con- 
feſſed aſſets, he ſhall be bound, tho' the infant dies before 
the enrollment, 2 Ca. Ch. 199. | | 

If the decree concerns land, or a leaſe, it ſhall be enter. 
ed in the docket of the regiſter, within fix months ; other- 
wiſe a purchaſer ſhall not be prejudiced by it. Vide Pragi. 
cal Regiſter in Chancery 128. | | 

It ought to recite the facts, which are agreed, or proved; 
_ otherwiſe a bill of review would be prevented. 1 Ver. 214, 

If a decree be for relief againſt a judgment in another 
court, the judgment ſhall.firſt be read, and then the decree 
does not vacate the judgment, but corrects the unreaſon- 
able part. Vide Practical Regiſter in Chancery 121, 8. 
lun a ſecond cauſe between the ſame parties, the court 


will not make an inconfiſtent decree, becauſe it would 


create confuſion; but will direct the cauſe to ſRand over, 
that plaintiff may lay the matter before the court, by bill 
| * review or otherwiſe. Shepherd v. Titley, T. 1742. 2 4. 
yns 348. | 1 | 
— under a decree of diſmiſſion in a former 
cauſe may be infiſted on, unleſs it was without Prejudice to 
he om queſtion. id.] 


f a bill is brought, and decree made in Wales, and an 


appeal to the lords who affirm, and defendant to avoid exe- 
cution flies into England, an original decree may be had 
here on a bill ſtating all the facts. Semb. Morgan v. —— 
AH. 19737. 1 Athyns 408.] | 
If any matter is reſerved at the hearing till after the 
_ maſter's report, the court will not determine it on motion, 
but it muſt be ſet down on the equity reſerved. Cooke verl. 
Gwyn, H. 1748. 3 Atkyns 689. ] , | ; 
[But it will grant a receiver on motion, notwithſtanding 
ſuch reſervation. id.] | 
If plaintiff is entitled to relief againſt defendants A and 
B, and A is decreed to pay plaintiff, the court will 2 A 
leave to proſecute the decree againſt B. Malter v. Prefwic, 
T. 1755. 2 Vexzey 622.] ä e 
In a ſuit where the attorney- general, a party, leaves it 


to the court to make a decree, ſo as not to prejudice o 
| | | | po; 
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rights of the crown, the court will decree with a ſalvo Jure 
to the crown, and alſo give leave to the parties to reſort 
back, if the execution is by act or right of the crowu ob- 
ſtructed. Penn v. Lord Baltimore, P. 17 50. 1 Vexey 444.] 
[When a cauſe comes on after the Po/tea returned, upon 
the equity reſerved the decree is always abſolute. Geale y, 
Winter, in ſc. P. 1719. Bunb. 40. | | 
If a decree be by the conſent of counſel, and no other 
cauſe appears for it, it ſhall be reverſed ; for conſent of 
counſel is not ſufficient ground for a decree. 1 Ver. 274. 
By a privy ſeal, the chancellor, or keeper may ſign and 


enroll a decree of his predeceſſor. 1 Ver. 132. 


lo are bound by a Decree. 


All parties, and privies are bound by a decree. : 
So, a purchaſer after the decree. Ca. Cha. 231. 1 Ver. 


CE 


i o, a purchaſer pendente lite. Ca. Cha. 152. 1 Ver. 459. 
460. 

So, a decree for forecloſure of a redemption againſt a te- 
nant in tail binds his iſſue. Ca. Ch. 220. | 8 

So it binds the remainder-man, who claims by a volunta- 
ry ſettlement of the tenant in tail, altho' no party to the 
decree. Semb. Ca. Ch. 220. | | 

So, if a perſon, preſent at the pronouncing of a decree, 
pays money to an executor. contrary to the decree, tho? he 
was no party to the ſuit, nor ſerved with an order for the 
non-payment, he ſhall be bound by the decree. X. 1 Ver. 
57, 123. | 

So, ib four pariſhioners are named to defend for all, and 
there is a decree againſt them ; another pariſhioner, not 
party or privy to thoſe four defendants, ſhall be bound by 
the decree. Ca. Ch. 272, 282. | 

If the lord of a manor is decreed to admit copyholders 


upon a fine certain; a copyholder, not a party, ſhall take 
adyantage of the decree. Hard. 169. 


uso not. 


But a purchaſer bond fide before the bill exhibited, not 
being a party by the bill, nor by order, ſhall not be bound 
by the decree. Vide Practical Regiſter in Chancery 125, 6. 
wh. +: | 1 | Nor 
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Nor any one, who does not apper gratis, nor was ſerved 
with proceſs ad audiendum Fudicium. Vide Practical Regiſtry 
in Chancery. 125. | | 

Nor any one, who. 
privy. K. Ca. Ch. 48. 

[Copyholders in fee, or freehelders for life, not parties, 
are not bound by a decree againſt the lord of the manor, 
Poore v. Clerk; H. 1742. 2 Athyns g1g5.] | 

So, if one defendant is in contempt to a ſequeſtration, 
and a decree is made againſt other defendants ; that does 
not bind the defendant in contempt but he may afterwards 
appear, and anſwer, and have the cauſe heard. 1 Ver. 228. 

A decree in Chancery does not bind the right, but only 
the perſon. Ca. Cha. 301. 


Execution of a Decree. 


After a decree made, the defendant ought to be ſerved 
with it, under the ſeal of the court. | | 
And in the Exchequer, no perſon ſhall be in contempt, 
for not performing an order or decree, until he is ſerved 
by delivery of a true copy to him, and ſhewing him the 


order or decree under the ſeal of the court. Rules and Or- 


ders in Exchequer 14. Rule 35. 

Or, if he cannot be found to be ſerved perſonally, upon 
an afhdavit thereof by order of court, a writ of execution 
may be left at his houſe or laſt abode, or a copy ſhal! be 
left with his clerk in court. Rules and Orders in Exchequer 14. 
Rule 35. | 
In ary, if the defendant, being ſerved with the 
decree, does not pay obedience to it, all the proceſs for 


contempt ſhall iſſue againſt him ſucceſſively. Vide Practical 


Regiſter in Chancery 174. | 
[If defendant is in cuſtody on an attachment, ſequeſtra- 
tion ſhall not iſſue till return of attachment, and then if 
he does not obey it, may iſſue againſt his land and goods, 
tho' his body is in cuſtody. Martin v. Kerridge, H. 1733. 
3. P. W. 240.] | - 
[Cattle ſequeſtered may not be ſold till the commiſſion 


returned, and then a Venditioni exponas for the cattle, and a 


new ſequeſtration for the remainder of the debt. Yarret/ 
v. Seys, P. 1720. Bunb. Gz. | 
[On affidavit of oppoſition to ſequeſtrators, a writ of 
aſſiſtance ſhall be granted. Granſlade v. Baker, T. 10. G. 
Bunb. 168. ] 
A ſequel- 


has an intereſt, and is not a party, or 
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and eſtreat the fine. Vide Practical Regiſter in eee, 175. 
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[A ſequeſtration muſt be returned before it ſhall be dif. 
charged on motion on the death of the party. Anon. in ſc. 
M. 1718. Bunb. 31. | : 

[There is no abſolute ſtated fee for a ſequeſtrator, it is 
diſcr-tionary. Mood v. Freeman, P. 1743. 2 Atkyns 542. 

And a ſequeſtration may iſſue of an eſtate real or perſo- 
nal, tho? the decree be only for a perſonal duty. K. Ca. 


_ Ch. 92. 242. | 


And the ſequeſtration ſhall be continued againſt the heir, 
if the defendant dies under it. Ca. Ch. 241, 2. 

[If there is a decree for payment of money, but not ſigu- 
ed and enrolled, and a ſequeſtration for non-performance, 
and plaintiff dies, the ſequeſtration abates, and there muſt . 
be a bill of revivor. J/haram v. Broughton, H. 1748. 1 
Vezey 180.] 8 | . 
Tho' the heir claims by a voluntary ſettlement of his 
father, with power of revocation, made before the ſuit. 
R. Ca. Cha. 242. | | 

Otherwiſe if it -was without power of revocation, (tho? 
voluntary.) R. Ca. Ch. 242. | EE, 

If the defendant be taken by the ſerjeant at arms, or com- 
mitted, he ſhall not be diſcharged, until he performs the 


decree in all things preſently to be performed, and gives ſe. 


carity for the performance of the parts to be performed in 
futuro, Ord. per Cla. Rules and Orders of Chancery 115. 


Vide Pradlical Regiſter in Chancery 175. — 80 in the Exchequer. 


Rules and Orders in Exchequer 14 Rule 37. 
And the chancellor alſo may fine him for the contempt, 


And if he procures himſelf to be removed into B, 
then eſcapes, he may be re-committed. Ca. Ch, 32. 
If there is a general pardon after commitment, by which 
all contempts are pardoned, he ſhall not be diſcharged. 
Dub. Hard. 192. | e | 
If the decree is for land, and the defendant, being im- 
priſoned, will not perform it, the court grants an injunc- 
tion for the poſſeſſion. Vide Practical Regifter in Chancery 
177, — 
od upon an affidavit of ſervice, and that it is not obey- 
ed, a commiſſion ſhall be granted to ſpecial juſtices, and 
a writ of aſſiſtance directed to the ſheriff, if neceſſary, to 
put the party into poſſeſſion. Vide Practical Regiſter in Cha. 
T7 [Stribley v. Hawkie, M. 1744. 3 Athyns 275.) 1 
f a decree is Quoſque, or temporary, and a bond, or 
allurance is alſo decreed for the performance of it, and the 
| | aſſurance 


and 
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aſſurance is given abſolutely, yet it ſhall be guided b 
decree. KR. Ca. Ch. 251. Px . hy | Sos 

So, a fine acknowledged, or a recovery ſuffered purſuant 
to a decree, ſhall be reſtrained of operation beyond the in- 
tent of the decree. R. Ca. Ch, 49. | 


Re-hearing. 


[The decree muſt be made compleat againſt the defen. 
dant, tho? he has made default, before you can petition for 
a re-hearing. Baxter v. Wilſon, H. 1740. 2 Athytts 152.) 
_ TA re-hearing is not permitted, till the decree is drawn 
up. Croſby v. Shadforth, H. 1723. Bunb. 142.] 

[The court will grant a re-hearing, tho' the parties have 
entered into an order by conſent to abide by the decree, 
and not to appeal. Buck v. Fawcett, H. 1733. 3 P. W. 242.) 

[A decree, by conſent ſhall not be ſet aſide. Harriſn v. 
 Rumſey, T. 1752. 2 Vexey 488.] | 858 | 

Before the enrollment ot a decree, the cauſe may he 
allowed to be re-heard, for good cauſe. Vide Practical Re- 
gifter in Chancery 311. | | 

As, if the fact, or proof, upon which the decree is foun- 
ded, be miſtaken. Ca. Ch. 54. | 

So, if there be any omiſſion in the enrollment of the 
decree. 2 Vent. 359. ; 

So, after an enrollment irregularly made, or by ſurprize. 
2 Fer. 131, 132. | | 
II plaintiff continues an infant till near pronouncing 
the decree, and his ſolicitor has been groſly negligent, ſo 
that the merits have not been heard, the court will diſcharge 
the enrollment of decree, (on paying coſts of the day) and 
permit him to apply for re-hearing. Kemp v. Squire, H. 

1748. 1 Yezey 205. | nn | 7 

But generally after an enrollment a re-hearing ſhall not 
be allowed; for then the decree is upon record, which 
ought not to be vacated. 1 Jer. 131. 

[No re-hearing ſhall be granted, unleſs applied for within 
ſx months after the decree. Drake v. Hopkins, M. 1731. 
Bunb. 309. | | | : | 
So, by order 12 May 2. Fac. 2. No re-hearing ſhall be 

granted, if the party does not depoſit 5/. for coſts, if he has 
no relief. Rules and Orders of Chancery 167. 

And by the ſame order, a re-hearing does not ſtay pro- 
ceedings upon the original decree without ſpecial order. 
Rules and Orders of Chancery 167, 


$, 
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So, by order, 23 Oct. 1 J. & M. The court ſhall be 


attended two days before the re-hearing, with a copy of 
the decree, and petition for re-hearing. Rules and Orders 
of Chancery 186. 8 | 

A cauſe originally heard before the chancellor, muſt be 
opened on re-hearing as a caſe. Anon. T. 1740. 2 Athyns 50. 


Decree enſorced by an original Bill. 


A man decreed to do ſuch an act may have an original 
bill to enforce the doing of it; as, if a mortgagee he decreed 
to account for profits received before and ſince his aſſign- 
ment, he ſhall have a bill to enforce the aſſignee to account 
for the time ſince the aſſignment. Ca. Ch. 3. | 

So, if a decrec be for the king, it may be enforced upon 
an original bill, KR. 1 Kol. 373. J. 50. 

So a decree in an inferior court of equity may be enforced 
upon a bill here. R. 1 Kol. 373. 4. 30. | 

So after a decree affirmed in parliament, a bill may be 
brought for the diſcovery of a deed embezzled pendente lite, 
in aid of the decree, or for explaining of it. 1 Yer. 417. 

So, if a decree be for a i or Duque, an 
uh bill may be brought, to ſhew the matter ſatisfied, 
or the purpoſes performed. R. Ca. Ch. 251. | 

So, if the decree be for aiding a defective conveyance of 
land, there may afterwards be an original bill againſt the 
heir for the meine profits. R. 2 Ca. Ch. 134, 72. | 

Tho? the plaintiff by his firſt bill had prayed an account 
of the profits, 2 Ca. Ch. 134. Bat this ſeems not to have 
been prayed. 2 Ca. Ch. 71, 72. : 

So an original bill for the execution of a decree, againſt 
a purchaſer, who claimed under parties to the decree, was 
allowed upon demurrer. 26 Car. 2.—Ca. Ch. 231. 

So a decree by commiſſioners of charitable uſes was con- 
firmed by original bill. Ca. Ch. 193. — 

[If A. conveys a real eſtate for a charity, then makes 
his will and gives 3000. (the exact value of that land) to 
the ſame charity, and 250. to the ſame, and gives the 
eſtate to C. wife of B. and to D. as tenants in common; 
and on a bill brought for ſettlement and decree, and direc- 
tions to the maſter to receive a ſcheme, and he reports a 
icheme for laying out the money in purchaſe of theſe lands, 
and the 250l. in other lands fit for the ſchool, and report 
confirmed and decreed that all ſhould be carried into exe- 

| | cution 
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cution, B. and C. acquieſcing ; C. ſurvives and dies; D. 
ſettles his moiety on himſelf in tail, and dies, leaving an 
infant ſon; the court will not enforce the execution of 
the former orders. Attorney General v. Day, H. 1748. 
Fezey 218. „ „ 

So, if there be an original bill for the execution of x 
decree, a Pars! agreement after the decree cannot be plead. 
ed in bar, but the party ought to enforce his agreement by 
a new bill, to which the other may give an anſwer. K. 2. 
8 | | FL | 

So a decree may be revived by Scire Facias, after it is 
ſigned ang enrolled, to be put in execution. Vide Pratiica] 
Regiſler in Chancery 351. ; 1 - 

But a Scire Facias lies only 1. a party or privity ; and 
therefore ſhall not be allowed for a purchaſer or aſſignee; 
for he wants privity. 1 Ver. 426. | 

Yet a defendant cannot plead in Engliſh to a ſubpana 

ſeire facias, if he is not privy, but ſhall apply to the court 
Eg. N. 234. PF 

[Tho” in general the court only enforces, and does not 
17. yet on circumſtances it will conſider the directions, 
and whether there was any miſtake. Meſt v. Skip, P. 1749. 
1 Vexey 239. 


Or avoided. 


[An original bill cannot be brought to affect or alter 3 
decree, unleſs obtained by fraud; but if the decree is ſign- 
ed and enrolled, it muſt be by bill of review, if not, by 
application to bring ſupplemental bill in nature of a bill of 
review. WMortley v. Berkhead, T. 1754. 3 Atkyns 8099. 

So a decree, that a mortgage account of profits received 
before, and ſince his aſſignment, was avoided by an origi- 
nal bill, ſhewing that the aſhgnee had a title paramount to 
the mortgage. Ca. Ch. 3. | 1 

So a decree ablolute for the enjoyment of land, upon 
non-payment of money due upon an account was avoided 
by an original bill, thewing the neceſhty of the non-pay- 
ment, by matter ſubſequent to the decree. Ca. Ch. 64. 

So a decree obtained by fraud may be avoided by original 
bill, by a ſtranger, who may be admitted to falſify the ſug- 
geſtions, upon which the decree was founded. Ca. Ch. 152. 
So a decree for alimony upon a ſeparation, affirmed upon 
a bill of review, and by the houſe of lords upon an * 

| | | | a 
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ſhall be annulled upon an original bill brought by the 
huſband, who tenders co-habitation. Eg. Ca. 6. Vide Ca. 
Ch. 250. | „ 1 | 

So a decree againſt an infant may be avoided by criginal 
bill, during his infancy, and a re-hearing, or a review, is 
not neceſſary ; but it is proper to recite the errors of the 
decree in the bill. P. V. 737. 

But a decree ſhall not be explained by an original bill, 
upon a matter precedent to the decree; as, if a man has 
a decree upon an agreement to convey a manor, being of 
110/. per amn. to which a farm of 250/. per ann. had fallen 
in, and then the decree is made for the conveyance of the 
manor, generally, it ſhall not be explained by original bill, 
that it did not extend to the farm. K. Ca. Ch. 5. 

[If a decree has been made to ſell a truſt eſtate for pay- 
ment of debts before the maſter to the beſt purchaſer, 
and afterwards the truſtees enter into articles with A. for it, 
and then ſcruple to convey, leſt it ſhould not be a purſuance 
of the decree ; the court will not compel them, but the 
ſale muſt be had before the maſter 1 decree, and 
A. W if he pleaſes. Auneſley v. Aſthurſt, T. 1734. 
3 Pf. V a282.] | be on 

Nor ſhall there be a bill to diſcover aſſets, upon a decree 
to pay coſts out of the aflets, &c. till the decree is ſigned. 
and enrolled. R. Ch. R. 33, 4. 


/’ La DS 


REPLICATIONS 


1 


REPLICATIONS. 


The Replication of A. B. Complainant to the Anſwer of C. D. 
ä Defendant. 


Is repliant, ſaving and reſerving to himſelf all and 

all manner of advantage of exception to the mani- 

fold inſufficiencies of the ſaid anſwer, for replication there. 
unto ſaith, that he will aver and prove his ſaid bill to be 
true, certain, and ſufficient in the law to be anſwered unto, 
and that the ſaid anſwer of the defendant is uncertain, un- 
true, and inſufficient to be replied unto by this repliant, 
without that, that any other matter or thing whatſoever in 
the ſaid anſwer contained, material or effectual in the law 
to be replied unto, confeſſed and avoided, traverſed or de- 
nied, is true; all which matters and things this repliant is 
and will be ready to aver and prove-as this honorable court 
ſhall dire&, and humbly prays, as in and by his ſaid bill 
he hath already prayed. | | 


— III TIE eee 


A ſpecial replication 1s always ſigned by council; and by 
the modern practice very rarely made uſe of. The follow- 
ing may ſerve as a ſpecimen : 


The Replication of S. J. Complainant, to the ſeveral Anſwers y 
H. N. F. B. Eſquire, M. N. and R. N. Defendants to the 
ſaid Complainant's original and amended Bill. 


This repliant, ſaving to himſelf all and all manner of 
advantage of exception to the manifold inſufficiencies of 
the ſaid anſwers, for and by way of replication, ſaith, that 
his ſaid original and amended bills of complaint, exhibited 
into this court againſt the ſaid defendants, and all and eve» 
ry the matters, &c. therein contained, are true, certain, 
and ſufficient in the law to be anſwered unto by the ſaid 


defendants; and that the anſwers of the ſaid defendants 
| | | are 
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are untrue, uncertain, and inſufficient in the law to he re- 

lied unto by this repliant; ſave and except, that this re- 
pliant doth admit to be true, as in the ſaid anſwers, ſome 
or one of them, is by the ſaid defendants, ſome or one of 
them, alledged, that the mortgage in the ſaid original and 
' amended bill, mentioned to be made by P. J. deceaſed, to 
M. and R. N. deceaſed, and therein reſpectively named, 
and bearing date the ſecond day of July, one thouſand ſe- 
ven hundred and fifty four, was made and entered into, 
between them, of and concerning, and comprehended all 
the ſaid J. P.'s then plantations and meadows in Newfound- 
land, and in the ſaid original and amended bill, and the 


- ſaid defendant's ſaid anſwer, reſpectively mentioned, and 


that the ſame plantations and meadows were or are all ſitu- 
ate and being in Saint John's Newfoundland, aforeſaid, in 
the ſaid bill alſo mentioned: and this repliant doth moreo- 
ver admit it to be true, as in the ſaid anſwers of tle ſaid 
defendants, ſome or one of them, is alledged, that on or 
about the tenth day of November, one thouſand ſeven hun- 
dred and ſeventy five, the ſaid J. P. did ſettle an account 
with an agent of or for the ſaid 
in the ſaid bill named, or of or for his executors, of and con- 
cerning all and every ſum and ſums of noun therefore due 
and owing from the ſaid J. P. to the ſaid M. and R. N. or 
either of them, their or either of their executors or admi- 
niſtrators, and did by an agreement of that date, in writing 
under his hand and ſeal, admit, and this repliant doth now 
hereby admit and acknowledge, that on the ſaid tenth day 
of November, one thouſand ſeven hundred and ſeventy 
five, there was due and owing from the ſaid J. P. on the 
ſaid ſecurity of all the ſaid plantations and premiſes, and 
on the balance of ſuch accounts, the full ſum of five hun- 
dred and ſeventy ſeven pounds, three ſhillings, in the ſaid 
anſwers, or ſome or one of them, mentioned and claimed 
as the then balance of ſuch accounts, and payable with 
intereſt. Without that, that there is any other matter 
or thing in the ſaid defendant's faid anſwers contained, 
material or effeQtual for this repliant to reply unto, and not 
herein and hereby well and ſufficiently replied unto, con- 
feſſed and avoided, traverſed or denied, is true. All which 
matters and things {ſave and except as aforeſaid) this re- 


pliant is ready to aver and prove as this court ſhall award, 


and prays as in and by his ſaid original and amended bill 
he hath prayed. 
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Readings and Obſervations On Replication | 


44S F 5 


term may give a rule for the plaintiff to reply; and 
he does not reply in the ſaid term, his bill ſhall be diſ- 

miſled with coſts. Vide Practical Regifter in Chancery 318, 
4 2 plaintiff upon the diſmiſſion, ſhall pay full coſts. 
J. Ler. 334 | | ED 

Or, a ter anſwer, the plaintiff himſelf may move to have 
his own bill diſmiſſed. V ide Practical Regiſter in Chancery 

144, In the Exchequer it ſhall be diſmiſſed with 408. coſts, 
unleſs the court encreaſes them. ide Rules and Orders in 
Exchequer 8. Rule 17. | Ms 

If no rule be given, or motion made for the diſmiſſion, 
the plaintiff ſhall make à replication before the end of the 
third te tm incluſive, otherwiſe his bill will be diſmiſſed with 
coſts. Vide Pradtical Regiſter in Chancery 318. 

In the Exchequer, if the plaintiff does not reply the 
next term after anſwer, the defendant may give a rule to 
reply within a week in the ſubſequent term; and if he does 
not then reply, the bill ſhall be diſmiſſed with five marks 
cpſts. Rules and Orders in Exchequer 8. Rule 20. | 

If there be not a week in term, the plaintiff ſhall have: 
day, to.ſhew cauſe, at the ſetting down of cauſes. Rules 
and Orders in Exchequer 9. Rule 20. 

If the defendant gives a rule, he ought to rejoin gratis, 
and join in commiſhon ; and if the plaintiff does not take 
dut a commiſſion in the next term, the defendant may take 
it out ex parte, or diſmiſs the bill with 5/. coſts. Rules and 
. in Exchequer, 9. Rule 20. e 

In Chancery the replication ſhall be general, or ſpecial. 
Vide Practical Regiſter in Chancery 315. . 

Shall be ſuccinct, and not ſcandalous. Vide Pradlical Re- 
giſier in Chancery 310. | 
Mluſt maintain the bill, and confeſs, avoid, deny, or tra- 
verſe the anſwer. Vide Practical Regiſter in Chancery 318. 

Shall not contain matter, which does not tend to avoid 
the anſwer, Hide Practical Regiſter in Chancery 316. 


7 FTER 2 full anſwer made, the dos in the next 


Nor 
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Nor proceed to proof, in matters confeſſed by the anſwer, 
but in other things only. Vide Rules and Orders of Chancery 
100. Vide Practical Regiſter in Chancery 316. 5 
[on a general demand for tithes, and a general replica- 
tion, if plaintiff on the commiſſion gives notice that he 
will examine only as to ſuch matters, it is as well as if the 
demand had been abridged in the replication. Anon. in Sc, 
H. 1717. Bunb. 22. Sed .] g 2 

[If defendant diſclaims generally, plaintiff ought not to 
reply, if he does, and ſerves ſubpœna to rejoin, he ſhal 
pay coſts. Williams v. Long fellow, M. 1747. 3 Athyns 582.] 

If a ſpecial replication be given, the defendant may plead, 
or demur to it. 1 Fer. 351. N | 

But if the plea and demurrer are allowed, the plaintiff may 
afterwards put in a general replication. . Dub. 1 Yer. 351. 
If. after a bill and a ſpecial replication, the defendant 

T-covers by a verdict at law, he may plead it in ſuch a man- 
ner as to prevent an examination into the matter ſettled by 
the trial. I Ver. 351. | | | 

The court will not give leave to withdraw replication, un- 
leſs ĩt be added that plaintiff may thereby be enabled to mend 
his bill, or ſome other reaſon to induce the court: or Q: if 
he conſents to pay full coſts if his bill is diſmiſſed at the 


hearing. Pott v. Reynolds, T. 1747. 3 Athyns 565. 
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REIOINDER. 


The Rejtinder of C. D. and E. F. Defendants, to the Replice- 
tion of A. B. Complainant, N 


HE ſaid defendants now and at all times hereafter, 
| ſaving and reſerving to themſelves all and all manner 
of benefit and advantage of exception to the uncertaint 
and inſufficiency of the ſaid replication, they and each of 
them, ſaith, that the defendant's ſaid anſwer is certain, 
true and ſufficient in the law to be replied unto; and the 
alſo ſay, as in and by their ſaid anſwer they have already 
ſaid, and do and will aver and maintain, all and every thing 
and things therein to be true and certain, in ſuch manner 


and form as they and every of them are therein alledged 


and expreſſed. Or thus. | 

—— The ſaid defendant rejoineth, and ſaith, in all and 
every-thing as in and by his ſaid anſwer he hath already 
ſaid, and doth and will aver, maintain and prove the ſame, 
and all and every thing and things, clauſes and allegations 
therein contained, to be true and ſufficient in the law to be 
replied unto, in manner and form as the ſame are in the 


| ſaid anſwer already ſet forth and declared. And this de- 


fendant further ſaith, that the ſaid replication of the ſaid 
complainant is very uncertain, untrue, and inſufficient in 
the law to be rejoined' unto by this defendant, for divers 
defects and imperfections therein contained, and that the 
Tame is ſo contrived and made, to the end to give ſome 
feigned colour to maintain the ſaid bill in this honorable 


court, to the unjuſt 'vexation of this defendant. In that 


the ſaid complainant, by the ill practices and ſiniſter deſigns 
of one R. T. who; as it is ſaid, proſecuteth the ſaid ſuit for 
the ſaid complainant againſt this defendant, did, contrary 
to equity and good ws pes" procure this defendant, an 
ignorant illiterate man, to become bounden by obligation, 
in the ſaid replication mentioned, with the condition where- 
of this defendant is utterly ignorant, the ſame having never 


been read to hin. Without that, that there is any other 


matter or thing in the ſaid replication contained, material 
or effect ual in the law to be wt ee unto by this defendant, 
and not herein and hereby well and ſufficiently rejoined un. 


to by this defendant, and not hercin and hereby well and 
ſufficiently confeſſed and avoided, traverſed or denied, is 
true. All and every of which matters this defendant 1s ready 
to aver and prove, as this honorable court ſhall award, and 
therefore praycth, as he before in his ſaid anſwer bath al- 
ready prayed. 3 > 


Readings 
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FTER replication the defendant may rejoin gratis, 
and compel the plaintiff to join in commiſſion. Vide 
Practical Regiſter in Chancery 314. „ . 

If he does not do it, the plaintiff may ſerve him with a 

ſubpcena to rejoin. | 55 : 

The plaintiff ſhall not have a ſubpoena to rejoin, unleſs 

the replication be filed before the return of it; for if the 

defendant does not find the replication filed, he ſhall have 
the ordinary coſts. Ord. per Cla. Rules and Orders of Clan- 

cery 102. 

[if plaintiff produces order for ſubpœna to rejoin, and 
affidavit that ſome of the parties are out of the kingdom, 
the court will notdiſmiſs bill for want of proſecution, Ge- 
neral Order, 7. 1743. 2 Athyns 604. ] ; 

If for want of producing tuch order and affidavit, the 
bill has been diſmiſſed, yet on producing them afterwards, 
and paying colts out of purſe, the court will retain it; but 
the order muſt be dated before the notice to diſmiſs. id.] 

After the return of this ſubpœna, and an affidavit of the 
ſervice, the plaintiff ſhall give a rule, that the defendant 
ſhall rejoin within ſeven days; and if he does not, he can- 
not do it afterwards. _ 

If the defendant does not rejoin, or if he does rejoin, but 
at the requeſt of the plaintiff's clerk does not give the names 
of commiſhoners before the end of the ſame term, the 
plaintiff without motion, or petition, ſhall take out a com- 
miſhon ex parte. Vide Practical Regiſter in Chancery 314. 

By order in the Exchequer, if the defendant makes an- 
ſwer by commiſſion, he ought to rejoin gratis, and join in 
commiſſion to examine witneſſes; otherwiſe the plaintiff ſhall 
take out a commithon e parte, within a week after the end 
of the term. Rules and Orders in Exchequer 3, 4. Rule 6. 

So, where the defendant is not bound to rejoin gratis, if 
he does not rejoin upon ſervice of a ſubpoena. Vide Rules 
and Orders in 3 9. Rule 21. | 

The rejoinder ſhall maintain the anſwer, and traverſe, 
or confeſs and avoid the replication. Hide Pradtical Regif- 
ter in Chancery 314. | 

The plaintiff, if neceſſary, may ſurrejoin, and the defen- 
dant rebut to it. Vide Prattical Regiſter in Chancery 314. 
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Affidavit that the A hath not the Deeds enquired after, 10 
annex to a Bill of Diſcovery before it be filed. 

A. B. the plaintiff in this cauſe maketh oath, that he this 
deponent hath not, nor to the beſt of his knowledge, re- 
membrance or belief, ever had, all or any of the deeds, 
evidences and writings relating to the eſtate in queſtion in 
this cauſe, and which are mentioned in this deponent's bill 
exhibited in this honorable court againſt the ſaid defendant; 
nor doth this deponent know where the ſaid deeds, evidences 
and writings, or any of them now are, unleſs they be in 
the cuſtody or power of the ſaid defendant. 


Affdavit to be made by the Complainant on bringing a Bill of 
EEE | Interpleader. | | 

A. B. the complainant maketh oath, that this bill is not 
exhibited by the conſent, knowledge or colluſion of either 
of the defendants in the bill mentioned, but merely of his 
own free will for relief in this honorable court. 


Afrdavit that the Plaintiff had Writings, but hath lift them, 
| proper to be annexed to a Bill. . 
A. B. the plaintiff maketh oath, that ſome time ſince, to 
wit, on, &c. lait, the writings now ſued for in this cauſe, 
were in his this deponent's cuſtody and poſſeſſion; but ſince 
the ſaid time, he this deponent hath actually loft them: 
And this deponent further ſaith, that he doth not know 
where the ſaid writings are, unl ſs they are in the hands or 
cuſtody of the ſaid defendants, ſome or one of them, or 
elſe that the ſaid writings, are now or late were in the cuſ- 
ogy of the ſaid defendant B. C. as he is credibly informed 
and verily believes. : | 


Amdavit for a Ne exeat Regno. 
A. B. of , In the county of —, gent. one of 


the complainants in this cauſe, maketh oath that the de- 
fendant C. D. is indebted as executrix of her late huſband | 


9 
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E. D. late of ——, deceaſed, to him this deponent and 
huis copartners I. H. and G. H. in the ſum of 145]. _ 104. 
for goads ſold and delivered. And this deponent further 
faith, that the ſaid C. D. as e xecutrix as aforeſaid, is juſtl 
and truly indebted unto him this deponent, and the other 
complainants in the ſum of 192/. 10s. 24. for money paid 
to and for the uſe of the ſaid E. D. her late hufband, de- 
ceaſed. And this defendant further ſaith, that the ſaid C. 
D. is indebted to him this deponent, and the ſaid complai- 
nants his copartners, in the ſum of 58/. 125. 6d. for goods 

ſold and delivered, and work and labour done fince the 
death of the ſaid E. D. her late huſband, deceaſed. And 
this deponent further ſaith, that the ſaid C. D. has received 
effects of her ſaid late huſband, to the amount of 2000/. 
and upwards, as he this deponent hath been credibly in- 
formed, and verily believes. And that it is generally re- 
ported, and this deponent believes the ſame to be true, that 
the ſaid C. D. hath taken her paſſage on board a merchant 
ſhip, bound for New York in North America, and is going 
to live and refide in parts beyond the feas, to avoid payment 
of her own debts, and the debts of her late huſband. And 
that in caſe the ſaid defendant C. D. goes abroad, beyond 

the ſeas, this deponent and his copartners will be in great 
danger of loſing their {aid debts due from her and her ſaid 
late huſband. And this deponent further ſaith, that he is 
adviſed, the ſaid defendant being executrix of her ſaid late 
huſband, cannot be held to bail at law. And that he and 
his copartners, the ſaid other complainants are remedileſs, 
unleſs by the proceſs of this honorable court. 


| Toe” The like. | 

A. B. the ſaid complainant maketh oath, that C. D. the 
defendant oweth, and now is juſtly indebted unto him this 
deponent in the ſum, &c. and being thus indebted, the ſaid 
C. D. hath lately threatened, and given out, that he will 
ſpeedily leave this kingdom, and go beyond ſea, whereby 
this deponent will either loſe his ſaid debt, or the ſame will 
be very much endangered, and it will be difficult for this 
deponent to recover the fame. "MN | 


| Afrdavit of Waſte being committed. 

A. B. the Ke. a, —— aka that C. D. the de- 
fendant in this cauſe, on, &c. laſt paſt, did pull down and 
deſtroy art of the houſe and out-houſes, at, &c. to which 
he this deponent hath lawful title, being ſeized in fee of 

| E the 
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the ſaid eſtate and premiſes in queſtion, as this deponent is 
adviſed and believes, and for which he is now pron 
the defendant. And that the ſaid C. D. did alſo fell — 
cut down ſeveral timber trees upon the lands belonging to 
the ſame, and continues to commit other waſte and ſpoil in 
and upon the ſaid eftate of this deponent, to his great loſs 


and damage. | 
|  Aﬀprdavuit of Poverty. 


A. B. the complainant (or C. D. the defendant) maketh 
oath, that he is not worth the ſum of five pounds in all the 
world, his juſt debts being firſt paid, and his wearing apparel 
and the matters in queſtion in this cauſe only excepted, 


Affidavit to a Certificate of a Perſon's being of Age. | 


A. B. (ſon or daughter) of A. and C. B. was baptized. 
The above is a true copy of the regiſter, of (name 
the pariſh) Witneſs my hand, this day of 1796. 


P. D. Clerk of the Pariſh. 


D. E. of, &c. maketh oath that the above mentioned 


extract, ſigned by P. D. of the pariſh of aforeſaid, 
is a true copy or extract of the regiſter of the ſaid pariſh, ſo 


far as concerns the baptiſm of A. B. And that he this de- 
ponent did, on the day of examine the ſaid 
copy or extract, with the ſaid-pariſh regiſter, and that the 
name P. D. ſet and ſubſcribed thereto, is of the proper 
hand-writing of the ſaid P. D. who ſet and ſubſcribed his 
name thereto in this deponent's preſence. And this depo- 
nent further ſaith, that the perſon mentioned in the ſaid 
certificate, is the plaintiff (or defendant) referred to in this 
affidavit, and in the pleadings of this cauſe mentioned. 


Affidavit of Service of 5 ub pœna to obtain an injunction. 


P. L. B. of Glaſnevin in the county of Dublin, gentle- 


man, maketh oath, that he this deponent did, on the 13th 


day of April laſt, deliver a label of a ſubpœna, under ſeal 


of this honorable court, to Mr. R. R.'s clerk, at his houſe 
in Bolton-ftreer in the city of Dublin, who promiſed this 
deponent that he would deliver the ſame to his ſaid maſter, 
which ſaid Mr. R. (as this deponent has been credibly 1n- 


formed and verily believes) is the perſon made uſe of by er 
8 | | ; | 4 


ſaid defendant P. T. in managing his buſineſs as a ſolicitor 
or attorney at law, and is now actually ſuing the plaintiff _ 
on a note given by him to the ſaid defendant P. T. at com- 
mon law, in the name of the other detendant E. O. againſt 
which the ſaid plaintiff is now ſeeking relief in this hono- 
rable court. And this deponent further faith, that on the 
ſame day, he this deponent left the body of the ſaid ſub- 

cena under the ſeal as aforeſaid, for the ſaid defendant P. 
* at his late dwelling-houſe, and laſt place of ſettled refi- 
dence, in Capel-itreet, in the ſaid city of Dublin, (as this 
deponent hath been alſo credibly informed) by delivering 
the ſame to a woman, who ſaid ſhe then lived in the ſaid 
houſe, aud acquainted her with the contents thereof, by 
which ſaid ſubpœna the ſaid P. T. and E. O. were to appear 
in this nonorable court, at the ſuit of the ſaid plaintiff, 
and was returnable immediately- 


Affidavit of Service of an Order Niſi, to make ſame abſoiute. 
A. B. clerk to Mr. L. M. ſolicitor for the defendant I. K. 
in This cauſe, maketh oath, that he this deponent did (the 
time when) perſonally ſerve Mr. P. F. with an order of this 
honorable court, made in this cauſe (time when ſame was 
made) whereby it is ordered, that a report made in this 
caute by Mr. N. one of the maſters of this court, bearing 
date the firit day of May lait, whereby Mr. D. S. on the 
bellalf of the ſaid I. K. is reported the beit purchaſer of the 
premiſes therein mentioned, at the ſum of 2000. and all 
the matiers and things therein contained, do ſtand ratified 
and contirmed by tue order, authority, and decree of this 
court, to be obierved and performed by all parties thereto, 
according to the tenor and true meaning thereof, unleſs the 
parties concerned, who are many in number, and live re- 
mote from each other, their reſpective clerks in court hav- 
ing notice thereof, ſhould, within eight days after ſuch no- 

tice, ſhew unta this court good caulſe to the contrary, b 
delivering to the ſaid Mr, P. F. a true copy of the ſaid or- 
der, and at the ſame time ſhewing him the ſaid order, pail. 
ed and entered. And this deponent further ſaith, that he 
did afterwards on the ſame day, perſonally ſerve Mr. W. 
with the ſaid order, by delivering to the ſaid Mr. W. a true 
copy of the ſaid order, and at the tame time thewing him 
the ſaid order. And this deponent further ſaith, that he 
did afterwards on the ſame day, perſonally ſerve Mr. L. 
with the ſaid order, by delivering to the ſaid Mr. L. a true 
copy of the ſaid order, and at the ſame time ſhewing him 
OL. II. 5 the 
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the ſaid order; which faid Mr. F. Mr. W. Mr. L. are all 
the clerks in court for the plaintiffs and defendants in this 
cauſe, as this deponent is informed and believes. And this 
deponent further ſaith that he did on the ſame day perſo- 
nally ſerve Mr. M. who by a former report had been repor. 
ted the beſt purchaſer of the ſaid premiſes, with the ſaid 
order, by delivering to the ſaid Mr. M. a true copy there. 
of, and at the ſame time ſhewing him .the ſaid origina] 
order, paſſed and entered. | n 
N. B. An order fi requires perſonal ſervice, unleſs the 
court ſubſtitutes a ſervice upon the clerk in court upon a 
ſuggeſtion that the defendants are many in number, and 
live remote from each other. | 


Affidavit of Reſidence of Defendant to obtain Subpœna return. 
| able immediately. | 

D. D. clerk to K. K. of &c. maketh oath, that the de- 
fendant I. G. liveth in Great dhip-ſtreet, within the city of 
Dublin, in the county of Dublin. And this deponent, this 
1 day, enquired at the ſaid defendant's houſe, or 
Jodgings in the ſaid ſtreet, whether he the ſaid defendant 
Was in town or not; and this deponent was there informed 
by a perſon (in livery) at the ſaid defendant's houſe or 
lodgings, that he was then within, in his ſaid houſe or 
lodgings. 1 os | Ls 
VNV. B. If the defendant- does not live in Dublin or the 
ſuburbs thereof, the place where muſt be ſtated in the affi- 
davit, and how many miles it is diſtant from Dublin. 


 Hffedavit of Service of 3 from Defendant's own Con- 
| ion. | 

S. S. of, &c. the complainant in this cauſe, maketh oath, 
that on (the time when) at (the place where) he heard 8. 
T. the defendant in this cauſe, own and confeſs to Mr. T. 
C. (the perſon to whom he made ſuch confeſſion) that he 
the ſaid defendant was ſerved with a writ of ſubpeena, iſſu- 
ing out of, and under the ſeal of this honorable court, tre- 
turnable (the return of writ) at the ſuit of this deponent. 


4fidavit of Service of Subpcena. | 

A. B. of, &c. — wes ſaith; that he did, on the 
—— day of ——— deliver to, and leave with, the defen- 
dant C. D. a label of a fubpena, which appeared to this 
deponent to be iſſued out of, and under the ſeal of, this ho- 
norable court. And this deponent did at the ſame — 
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ſhew to the faid defendant C. D. the body of the ſaid ſub- 
na; ſo under the ſeal as aforeſaid. And this deponent 
rther ſaith, that he did on the — day of — deliver 
to and leave with the ſaid- defendant E. F. the body of the 
ſaid ſubpœna ſo under ſeal as aforeſaid. 
TE Or elſe. 
A. B. of, &c. maketh oath, and ſaith, that he did on the 
— day of — deliver to and leave with (a man, woman) 
at the houſe or lodging of the ſaid defendant C. D. in 
ſtreet, & . who informed this deponent, that (he, or ſhe) 
was {the (ſervant, wife, daughter, ſon) of the ſaid defen- 
dant, the body of the ſaid ſubpœna ſo under ſeal as afore- 


ſaid. 
-_ Or elſe, as the Caſe is. 

And this deponent did (on the ſame day, or on the 
day of ——) deliver to, and leave with E. F. who informed 
this deponent (he or ſhe) was the maſter or miſtreſs of the 
houſe where the ſaid defendant G. H. lodged, at (his or 


her) houſe in 
Or elſe, as the Caſe is. 3 8 

did deliver to, and leave with a perſon, at the houſe of E. 
F. ſituate at who informed this deponent (he or ſhe) 
was (a ſervant, or ſon, or daughter) of the ſaid E. F. and 

that the ſaid defendant G. H. lodged at the ſaid houſe, the 
body of the ſaid ſubpœna ſo under ſeal as aforeſaid, by 
which ſaid ſubpœna the ſaid defendant was commanded to 
appear in this honorable court, on the —— day of 

(to hear judgment on the — day of- if it is ſo) 
at the ſuit of the above named plaintiffs,” as appeared to this 
deponent by the label of the ſaid ſubpœna. ; | 


Affrdavit to obtain an Order of Court, that Service of Subpœna 
to hear Fudgment on Defendant's Solicitor, ſhall be good Ser- 
Dice. 

C. B. of, &c. gentleman, maketh oath, that he this de- 
ponent, the 17th day of May inſtant, went to Mr. G. H. 
who is ſolicitor for the defendant in this cauſe, to enquire 
where he could find the defendant A. B. in order to ferve 
him with a ſubpoena to hear judgment in this cauſe, which 
this deponent then had in his-pocket ready to ferve, and 
the ſaid Mr. P. P. told this deponent that he believed the 
{aid A. B. was in Scotland, but immediately afterwards re- 
turned for anſwer, that he knew not where he was. And 
this deponent the ſame day went to the Eagle tavern, in 

| | Euſtace- 
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Euſtace-ſtreet, (which place this deponent was informed 
was a houſe where the ſaid A. B. uſed frequently to come,) 
and the maſter of the ſaid tavern told this deponent that he 
did not know where the ſaid A. B. was, or was to be met 
with. And this deponent faith, that he, on the ſame day, 
went to a public houſe called -, In the city of Dublin, 
another place where this deponent was likewiſe informed 
the ſaid defendant A. B. uſed frequently to come ; and the 
maſter of the houſe likewiſe informed this deponent, that 
he knew not where the ſaid defendant A. B. was, but be. 
lieved he was very hard to be met with ; and a gentleman 
being then in the public houſe, told this deponent, that he 
knew the defendant A. B. very well, and that he was not 

then in Ireland. | | 


Affidavit of Plaintiff, that he ſaw another perſon ſerve Defen. 
| dant with a Subpœna at his Sutt. | 
I. S. of &c. the complainant in this cauſe, maketh oath, 
that on (the time when ſubpoena ſerved on defendant) he 
ſaw P. S. of, &c. ſerve the defendant S. T. with a writ of 
ſubpœna, iſſuing out of and under the ſeal of this honora- 
ble court, whereby the ſaid defendant S. T. was required to 
appear in the ſaid court, on (the return of the writ of ſub- 
paœna) at the ſuit of this deponent, and that ſince the ſer— 
vice thereof, the ſaid P. S. is dead, or has abſconded, ſo 

that he cannot now be found or met with, | 


Affidavit of ſeeing a Perſon ſerve a Subpœna, when the Perſm 
whe ſerved it is dead or abſconds. 

A. B. of in the county of 'maketh oath, 
that he this deponent was preſent on the — day of — 
and did ſee C. D. of, &c. perſonally ſerve E. F. the defen- 
dant in this cauſe, with a ſubpoena iſſuing out of and un- 
der the ſeal of this honorable court, by delivering unto the 
faid E. F. the body of the ſaid ſubpoena, ſo under. ſeal as 
aforeſaid ; by which faid ſubpoena the ſaid E. F. was com- 
manded to appear in this honorable court the ——— day 
f ——— at the ſuit of the above named plaintiff. And 
this deponent further ſaith, that he this deponent hath di- 

ligently and ſtrictly enquired after the ſaid C. D. in order 
that he might prove the ſervice of the ſaid ſubpœna, but 
this deponent hath not been able to get any other intelli- 
gence of him, but that he is either dead or abſconds, ſo 
that he cannot be found. ä | | 


| Affdavit 
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Afedavit that a Defendant 8 avoid being ſerved with a 
| ubpcena. | | | | 
A. B. the plaintiff in this cauſe maketh oath, that on 
ſtrict ſearch and diligent enquiry at the uſual place of re- 
ſidence of the defendant C. D. and elſewhere, he cannot 
be found to be ſerved with a ſubpœna iſſuing out of, and 
under ſeal of this honorable court, returnable, &. at this 
deponent's ſuit. And this deponent further ſaith, that he 
was informed by Mr. E.F. o , Which information 
this deponent verily appears to be true; and he juſtly ſuſ- 
pects, that he the ſaid defendant C. D. is gone beyond ſea, 
or now abſconds, on purpoſe te avoid being ſerved with 
the aforeſaid proceſs; and ſaith, that the ſaid C. D. hath 
not entered any appearance in this cauſe. 2 


Afedavit of ſerving a Subpana for a better Anſwer. 

A. B. &c. 42 7 affidavit - 75230 a ſubpœna to anſwer] 
by which ſaid ſubpœna the ſaid defendant C. D. was com- 
manded to appear in this honorable court to put in a better 
anſwer to complainant's bill, as appeared to this deponent 
by the label of the ſaid ſubpœna. ; | | 


Affidavit of ſerving a ſubpæna for Coſts, and Refuſal to pay the 


| | Same. 
A. B. &c. maketh oath, that this deponent did, on the 
day of — perſonally ſerve the ſaid defendant 


C. D. with a ſubpcena iſſuing out of, and under the ſeal of 
this honorable court, by delivering to the ſaid C. D. the 
body of the faid ſubpœna ſo under ſeal as aforeſaid, by 
which ſaid ſubpoena the ſaid C. D. was required to pay un- 
to the {aid plaintiff, or bearer, the ſum of as appeared 
to this deponent, by the label of the ſaid ſubpœna; and 
this deponent did, at the ſame time, demand of the ſaid C. . 
D. the ſaid ſum of -, but the ſaid C. D. then refuſed 
to pay the ſame, or any part thereof to this deponent, nor 
hath the ſaid C. D. ſince paid the ſame, or any part thereof, 
either ro this deponent, or to the ſaid plaintiff, as this de- 
ponent 1s informed, and verily believes. 


Aßidavit of the ſervice of a Subpæna lo name an Attorney, 

Ihe form of this affidavit is the ſame as that of ſerving 
any other ſubpcena ; only inſerting at the laſt, whereby 
the ſaid defendant was required to appear in this court the 
— day of ——, to name an attorney at the plaintiff's 
ſuit. ; Note, 


. "RY 
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Note, It is uſual, if upon ſervice of this writ, the defen. 
dant do not appear at the return thereof, to proceed by at. 
tachment againſt him, to compel him. When the clerk in 
court for the defendant dies, pending the ſuit, the plaintif 
ſerves the defendant with a ſubpœna to name an attorney, 
But if the plaintiff's clerk in court dies before the decree, 
the defendant need not ſerve the plaintiff with a ſubpcena; 
becauſe it is the plaintiff that muſt keep the cauſe moving; 
and the defendant can only give him notice to diſmiſs, if he 
does not proceed in three terms. And he is to ſerve this no- 
tice perſonally upon the plaintiff, which will oblige him to 
have recourſe to a clerk in court; but after a decrce, if 
there be an account beforc a maſter, &c. and the plaintiff's 
clerk dies, then the defendant may ſerve him with a ſubpe. 
na to name an attorney. | . 


— 


| vit that a Plaintiff cannot be found. 

H. K. of, &c. ſolicitor for the defendant in this cauſe, 
maketh oath, that he, this deponent hath lately uſed his 
utmoſt endeavours to find out the {aid complainant, but af. 
ter the moſt diligent enquiry, this deponent cannot hear 
where he is, though this deponent enquired after him the 
faid complainant at, &c. where this deponent was informed 
he lived and reſided. And this deponent further ſaith, that 
he hath applicd to Mr. the ſaid complainant's clerk in 
court, and to Mr. the ſaid complainants's ſolicitor in 
this cauſe, to be informed by them, where the {aid com- 
plainant lived or might be found; but they both refuſed to 
give this this deponent any information therein. 


Aﬀedavit that the Defendant cannot anſwer without Sight of 
h | nods. in the Country. | | 

C. D. the defendant in this cauſe, maketh oath, that this 
deponent cannot put in a full and perfe& anſwer to the 
complainant's bill, without the ſight of ſeveral goods and 
things mentioned in the plaintiff's ſaid bill. And this de- 
ponent further ſaith, that the ſaid goods and things are now 
in the county of , above —— miles diſtant 
from the place of this deponent's now reſidence. 

Note, If the bill be for a diſcovery of deeds and writings, | 
then the affidavit muſt be thus, viz. That the defendant 
cannot put in a full and perfe& anſwer, &c. without the 
fight on peruſal, &c. [mentioning the deeds, Wc.) and which 
deeds, &c. are at, &c. | 


Affidavit 
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Affidavit that a. Defendant is fich and unable to anſwer. 
M. K. of, &c.-maketh oath, that this deponent hath at- 
tended A. P. the defendant in this cauſe for a week paſt as 
his phyſician, and faith, that during the aforeſaid time, the 
ſaid A. D. hath been, and now is, ſo ill and diſordered in 
his ſenſes, by means of a violent fever which he now la- 
bours under, that he is confined to his bed. And this de- 
8 believes that the ſaid A. D. is, by reaſon of 


uch indiſpotition, at this time utterly incapable of anfwer- 


ing the plaintiff's bill. 


davit that Defendant is unable to attend to put in his Anſwer. 
* ans Ls maketh oath, that the ald denden is ſo 
much afflicted with rheumatic pains, that he is confined to 
his bed, and is unable to attend, to put in his anſwer to the 
ſaid complainant's bill in this caule. 


Affidavit of a Witneſs being old and infirm, upon a Petition to 
examine him de bene eſſe before iſſue joined. | 

B. E. the plaintiff in this cauſe, maketh oath, that J. S. 
of, &c. gentleman, a very material witneis on his behalf 
in this cauſe, and without whoſe evidence, this deponent, 
(as he is adviſed, and verily believes) cannot ſafely proceed 
to a hearing in this cauſe, is now in the ſeventieth year of 
his age, as he the faid J. S. informed this deponent. And 


this deponent further ſaith, that the ſaid J. S. appears to be 


very weak and infirm, and in a declining way, and from his 


advanced years, in all probability not likely to live long. 


Affidavit of Service of a Subpena to teflify. £1 
P. G. . Ten ee ren 44255 he this de- 
onent did, on the day of ———, pecſonally ſerve 
r. C. D. with a ſubpcena iifuing out of, and under ſeal of 
this honorable court, by delivering unto the ſaid Mr. C. D. 
the body of the ſaid ſubpœna under ſeal as aforeſaid. And 
this deponent did at the ſame time give to the ſaid Mr. C. 
D. one ſhilling, by which ſaid ſubpœna the ſaid Mr. C. D. 
was immediately to appear in this court, to teſtify for the 
1 in this cauſe, as appeared to this deponent by the 
abel of the ſaid ſubpœna. | | 


An Afidavit of a Fr his Clerk in Court, and Solicitar, 
in order to enlarge Publication, the Commiſſion being returned. 

The defendant C. D. of » In the county of Down, 

and E. F. the defendant's ſolicitor in this cauſe, and B. G. 


the 


e — e 
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the ſaid defendant's clerk in court in this cauſe, ſeverall 
make oath, and iay; And firſt the ſaid defendant C. B. fol 
himſelf ſaith, that the depoſitions taken in this cauſe, by 
virtue of a commiſſion iſſued for that purpoſe, out of, and 
under ſeal of this honorable court, have not been ſeen 
read, or heard read, by this deponent, nor hath this depo: 
nent been informed or acquainted with the purport or con- 
tents of the ſaid depoſitions ſo taken, nor will this 'depo. 
nent, until publication ſhall be further enlarged and paſs 
by the order of this honorable court, in caſe ſuch order can 
be obtained. And the ſaid defendant further ſaith, that he 
hath ſeveral material witneſſes to examine, as he is inform. 
ed, and believes, (to wit ) And the ſaid E. F. 
and B. G. for themſelves ſeverally ſay, that the ſaid depo- 
fitions are returned, and now remain in the cuſtody of this 

: deponent B. G. the ſaid defendant's clerk in court, unopen. 
ed and unpubliſhed, as theſe deponents ſeverally believe: 
And further ſay, that they nor either of them have not 
ſeen, read, or heard read, the ſaid depoſitions, nor been 
informed of the contents thereof, nor will they theſe depo. 
nents, or cither of them, be informed of the contents there. 
of, until publication ſhall be further enlarged, and paſſed 
by the further order of this honorable court,” in caſe ſuch 

order can be obtained. t 


PIEY a. r 1E ˙ . 


Affidavit of a Clerk in Court, in order to enlarge Publication, 
| the Commiſſion being returned. 


L. D. one of the ſworn clerks of the ſix-clerk's office, 
the ſaid — 's clerk in court, maketh oath, that the de- 
poſitions taken in this caule, by virtue of a —. com- 

miſſion iſſued for that pui poſe out of, and under ſeal of this 


honorable court, are returned unto him this deponent, and / 
the ſame remain unopened, and unpubliſhed; and this de- j 
ponent ſaith, that he hath not ſeen, nor read, nor is he ac- 4 
quainted with the purport or contents of the depoſitions ſo h 
taken, nor will this deponent be informed thereof until 
publication ſhall paſs by the further order of this honorable f 
court, in caſe ſuch order can be obtained. d 
Note, The plaintiff or defendant, and his ſolicitor, muſt TE. 
make the like affidavit with the clerk in court, where publi- 7 
cation is actually paſſed and witneſſes examined, before any No 
order can be obtained to enlarge publication. fe 
; 0! 
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Affidavit of a Solicitor, in order to enlarge Publication, the Com- 
| miſſion being returned. | | 


C. D. of, &c. maketh oath, that he hath not ſeen, heard 
read, or been informed of the purport or contents of any of 
the depoſitions taken in this cauſe, nor will he, this depo- 
nent, ſee, hear read, or be informed of the purport or con- 
tents of the ſaid depoſitions, until the further order of this 
honorable court, in caſe ſuch order can be obtained for the 
ſaid defendant to examine any witneſſes. | 

Note, This affidavit is uſed where the clerk in court has 
made an affidavit as before; but then the plaintiff or defen- 
dant, at whoſe requeſt publication is enlarged, muſt make 
the like affidavit; and if all three are in or near Dublin, 
they uſually join in one affidavit. N 8 

Note, An affidavit of ſervice of a ſubpcena to hear judg- 
ment, may be in the ſame form as a ſubpcena to appear. 


'- Of ſerving a Notice of Motion. IX 

R. B. of, &c. maketh oath, that he this deponent did, on 
the day of , ſerve Mr. S. who is or acts as clerk 
in court for the defendant in this cauſe, (as this deponent is 
informed and believes) with a notjce in writing in this cauſe, 
E that the plaintiff intended to move this court, 

c. [here recite the notice] by delivering to and leaving a 
copy of the ſaid notice, with the ſaid Mr. S.“s clerk or agent 
at his ſeat in the ſix-clerk's office. | 


Of a Mortgagee's attending to receive his Money purſuant to the 

1 Maſter's Report. 6 

J. D. the plaintiff in this cauſe, maketh oath, and ſaith, 
that he, this deponent, in purſuance of the report of K. S. 
eſquire, one of the maſters of this honorable court, bear- 
ing date day of did perſonally attend and 
wait at the chapel of the rolls in ———, from before the 
hour of ten of the clock, until and after the hour of twelve 
of the clock, (che time and place mentioned in the report) 
in the forenoon of the ſaid day of — „in or- 
der to receive from the defendant in this cauſe, the ſum of 
$444. 75. by the ſaid report reported due, and directed to be 
paid to this deponent for principal, intereſt and coſts, for 
the ———— mortgage in queſtion in this cauſe, when, and 
where the ſaid defendant (if more than one © the ſaid de- 
fendants, or any or either of them,“) or any other perſon, 
or perſons, on his, their (any or either of their) account 
Vol, e or 
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or accounts, did not, to this deponent's knowledge or be. 
leif, attend or pay to this deponent the faid ſum of 544k 
78. or any part thereof ; but this deponent ſaith, that the 
ſaid ſum till remains due, and unſatisfied. | | 


1 | Of ſerving a Petition. SS, 
E. O. of &c. maketh oath, that he this deponent dig, 
on the day of , Inſtant, [if wpor the party 
himſelf, then you ſay, 3 ſerve the party) with 3 
true copy, &c.“ ] leave at the ſeat of Mr. W. of the fix. 


in this cavſe, in writing, preferred to the right honorable 
the maſter of the rolls, on the humble petition of the ſaid 
defendant, with his honor's anſwer, or order therean, bear. 
ing date the inſtant, whereby it was ordered, that 
the parties concerned, ſhould attend his honor, on the mat. 
ter of the ſaid petition, the then next day of petitions, of 
which notice was forthwith to be given ; which ſaid Mr. W. 
acts as clerk in court, for the N in this cauſe, as this 
deponent is credibly informed, and verily believes. And 
his deponent further ſaith, that at the time he ſo ſerved the 
id copy, he ſhewed the ſaid original petition to the ſaid 


ent. 
* Of ſerving an Order on a Clerk in Court. 
B. C. of, &c. maketh oath, that he this deponent did on 
the ——— day of —, perſonally ferve Mr. D. E. 
with a true copy of an order made in this cauſe, beating 
date, &c; whereby it was ordered, that, &c. [here ſet jort 
the ardering part] or to that effect. And this deponent did 
at the ſame time, ſhew unto the ſaid Mr. D. E. the original 
order duly paſſed, and entered; which ſaid Mr. D. E. 1 
clerk in court for - in this cauſe, as this deponent i 
informed and believes. 


— 


erving an Order ta confirm the Maſter's Re. port unleſs Cauſi 
Y F. of, &c. maketh oath, that he 9 

on the — day of ———, perſonally ſerye the defendant 
D. E. with an order made in this cauſe, bearing date the 


port made in this cauſe, by Mr. L. one of the maſters 

this court, dated the ——— day of ——, and all the 
matters and things therein contained, ſhould ſtand ratiße 
and confirmed by the order, authority and decree of ths 
honorable court, to be obſerved and performed by all pat 
ties thereto. according to the tenor and true mean. 


clerk's office, with his agent there, a true copy of a petition 


— day of ———, whereby it was ordered that the 16. | 


ing 
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ing thereof, unleſs the defendant having notice thereof, 

ſhould within eight days after ſuch notice ſhew unto this 

court, good cauſe to the contrary, and at the ſame time 

ſhewed the ſaid D. E. the ſaid original order duly paſſed 

and entered. DN Tees 1 
Of ſerving an Order on two Clerks in Court. 

H. B. of, &c. maketh oath, that he, this deponent, did, 
on the — day of laſt, leave at the ſeat of Mr. 
L. S. of the fix-clerk's office, with his agent there, a true 
copy of an order in writing in this cauſe, duly paſſed and 
entered, bearing date the—— day of the ſaid ————where- 
by it was ordered, that, &c. And this deponent further 
faith, ' that he did on the ſame day alfo leave at Mr. C. H.'s 
ſeat, with his clerk or agent there, another copy of the 
ſaid order in writing, purporting as aforeſaid ; which ſaid 
Mr. L. S. is clerk in court for the, &c. and the ſaid Mr. 
C. H. for the, &c. as this deponent is credibly informed, 


and verily believes. And this deponent, at the ſame time, 


ſhewed each of the ſaid reſpective agents, he ſo ſerved as 
aforeſaid, the ſaid original order. WET 


/ ſerving an Injunftron, © 
W. G. of, &c. maketh oath, that he this deponent, did, 
on the day of 


ble court, bearing teſte the —— day of 
now laſt paſt ;] and this deponent did at the ſame time ſhew 
unto the ſaid defendant, the original writ of injunction un- 
der ſeal of this honorable court, whereby the ſaid defen- 


dant was enjoined, &c. ¶ here ſet forth the enjoining part of the 


injunction, concluding with theſe words, ] or to that effect. 
Where the yy none live in different Counties, to obtain an Or- 
der, that 
Niſi, en the Clerk in Court, may be good Service. 


K. O. of, &c. maketh oath, that the ſaid ſeveral defen- 


dants live or reſide, at a great diſtance from each other, in 
ſeveral counties in Ireland, to wit, the ſaid P. H. at K. I. 
the county of I.. the ſaid R. N. at T. in the county of G. 
and the ſaid S. B. at O. in the county of 8. as this de po- 
nent is informed and verily believes. : N 


laſt, perſonally ſerve the 
defendant in this cauſe, with a true copy of an injunction 
in this cauſe iſſued out, and under the ſeal of this honora- 
inſtant, [er 


rvice of an Order to confirm a Maſter's Report 
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or accounts, did not, to this deponent's knowledge or be. 
leif, attend or pay to this deponent the faid ſum of 5444 


78. or any part thereof ; but this deponent faith, that the 


_ faid ſum ſtill remains due, and unſatisfied. 


Of ſerving a Petition. 


on the day of ——, inſtant, [ wpon the pary 
himſelf, then you ſay, ** perſonally ſerve the (party) with x 
true copy, &c.“ ] leave at the ſeat of Mr. W. of the fix. 
clerk's office, with his agent there, a true copy of a petition 
in this cavſe, in writing, preferred to the right honorable 
the maſter of the rolls, on the humble petition of the ſaid 
defendant, with his honor's anſwer, or order thereon, bear. 
ing date the inſtant, whereby it was ordered, that 
the parties concerned, ſhould attend his honor, on the mat. 
ter of the ſaid petition, the then next day of petitions, of 
which notice was forthwith to be given; which ſaid Mr. W. 
acts as clerk in court, for the plaintiff in this cauſe, as this 
deponent is credibly informed, and verily believes. And 
this deponent further ſaith, that at the time he ſo ſerved the 
ſaid copy, he ſhewed the ſaid original petition to the ſaid 
agent. n 


Of ſerving an Order on a Clerk in Court. 

B. C. of, &c. maketh oath, that he this deponent did an 
the — day of —, perſonally ſerve Mr. D. E. 
with a true copy of an order made in this cauſe, vel 
date, &c; whereby it was ordered, that, &c. [Here ſet font 
the ardering part] or to that effect. And this deponent did 
at the ſame time, ſhew unto the ſaid Mr. D. E. the original 
order duly paſſed, and entered; which ſaid Mr. D. E. l 
clerk in court for —— in this cauſe, as this deponent i 
informed and believes. „„ 


erving an Order ta confirm the Maſter's Repart unleſs Cav 
Y, F. o &c. maketh oath, __ Feb g pies. 40 
on the — day of » perſonally ſerve the defendant 
D. E. with an order made in this cauſe, bearing date tht 
—— day of „whereby it was ordered that the fe. 
port made in this cauſe, by Mr. L. one of the maſters 
this court, dated the day of ———, and all the 


matters and things therein contained, ſhould ſtand ratified 
and confirmed by the order, authority and decree of this 
honorable court, to be obſerved and performed by all par 
ties thereto. according to the tenor and 2 


E. O. of &c. maketh oath, that he this deponent a0 
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ing thereof, unleſs the defendant having notice thereof, 


ſhould within eight days after ſuch notice ſhew unto this 
court, good cauſe to the contrary, and at the ſame time 
ſhewed the ſaid D. E. the ſaid original order duly paſſed 
and entered. | 3 | 


Of ſerving an Order on two Clerks in Court. 

H. B. of, &c. maketh oath, that he, this deponent, did, 
on the — day of — laſt, leave at the ſeat of Mr. 
L. S. of the fix-clerk's office, with his agent there, a true 
copy of an order in writing in this cauſe, duly paſſed and 
entered, bearing date the—— day of the ſaid where- 
by it was ordered, that, &c. And this deponent further 
faith, that he did on the ſame day alſo leave at Mr. C. H.'s 
ſeat, with his clerk or agent there, another copy of the 


ſaid order in writing, purporting as aforeſaid ; which ſaid 


Mr. L. S. is clerk in court for the, &c. and the ſaid Mr. 
C. H. for the, &c. as this deponent is credibly informed, 
and verily believes. And this deponent, at the ſame time, 
ſhewed each of the ſaid reſpective agents, he ſo ſerved as 


aforeſaid, the ſaid original order. 


Of ſerving an Injunction. 

W. G. of, &c. maketh oath, that he this deponent, did, 
on the day of laſt, perſonally ſerve the 
defendant in this cauſe, with a true copy of an injunQion 
in this cauſe iſſued out, and under the ſeal of this honora- 
ble court, bearing teſte the —— day of inſtant, [or 
now laſt paſt ;] and this deponent did at the ſame time ſhew 
unto the ſaid defendant, the original writ of injunction un- 
der ſeal of this honorable court, whereby the ſaid defen- 


dant was enjoined, &c. [here ſet forth the enjoining part of the 


injunction, concluding with theſe words, ] or to that effect. 


Where the Defendants live in different Counties, to obtain an Or- 


der, that Service of an Order to confirm a Maſter's Report 


Niſi, en the Clerk in Court, may be good Service. 


K. O. of, &c. maketh oath, that the ſaid ſeveral defer 


dants live or reſide, at a great diſtance from each other, in 
ſeveral counties in Ireland, to wit, the ſaid P. H. at K. ig, 


the county of L. the ſaid R. N. at T. in the county of G. 


and the ſaid S. B. at O. in the county of 8. as this depo». 


nent is informed and verily believes. 
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Of producing all Deeds and Writings before a Maſter, 

C. D. the a in this cauſe, maketh oath, that he, 
this deponent, or any other perſon or perſons for his uſe, 
to his knowledge or belief, or with his privity or conſent, 
| have not, nor hath, nor ever had, in his or their cuſtody, 

or power, any deeds, books of accounts, papers or writings 
whatſoever, relating to the matters in queſtion in this cauſe, 
other than, and except the ſeveral deeds, books of account, 


papers and writings mentioned and contained in the ſche. 
dule hereunto annexed. - 


Of ſerving a Writ of Execution of a Decree, upon a Clerk in 


T5 | Court. | | 
A. B. of, &c. maketh oath, that he, this deponent did, 
on the. day of this inſtant deliver unto Mr. G. 


H. the defendant's clerk in court, a true copy of a writ of 
execution of a decree, bearing teſte in Ireland, the —— 
day of —, and at the ſame time ſhewed him the ſaid writ 
of execution, under ſeal of this honorable court, whereby 
the defendant was enjoined or directed to, &c. 5 


Aﬀidavit of ſerving a Writ ef Execution of a Decree, Ce. upon 
| the Parties. | 

C. D. of, &c. maketh oath, that upon, &c. laſt, he this 
——-- deponent, did perſonally ſerve the defendant with a 
writ of execution of a decree, made in this cauſe, bearing 
teſte the day of laſt paſt, by ſhewing the ſaid 
writ under ſeal of the ſaid court, unto the ſaid defendant, 
at his houſe, in, &c. and at the ſame time delivering unto 
him a true copy thereof; by which decree and writ, the de- 
fendant was ordered to pay, &c. in the ſaid decree and writ 
mentioned ; and at the ſame time, this deponent ſhewed 
unto the ſaid defendant, a letter of attorney, executed by 
the complainant, under his hand and ſeal, impowering this 
deponent to aſk and receive of the ſaid defendant, the ſaid 
ſum of, &c. A copy of which ſaid letter of attorney, this 
deponent then alſo, left with the ſaid defendant, of whom 
he did then demand the ſaid ſum of, &c. but the defendant 
did not then pay the ſame, or any part thereof, to this de- 
ponent, or to the plaintiffs, or to any other for his uſe, to 
this deponent's knowledge or belief. 


. Of having diſcovered new Matter for a Bill of Review. 


C. D. the defendant maketh oath, that fince the time of 
pronouncing the decree in this cauſe, he, this * 
| | | a 
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hath diſcovered new matter of conſequence in the ſaid 
cauſe, particularly zhat the plaintiff on, &c, did, &c. which 
the deponent could not poſſibly know, ſo as to make uſe 
thereof in his defence, at the time of pronouncing the ſaid 
decree. . c | 

Of waiting at the Rolls, to receive Money reported due. 


I. F. the plaintiff in the above cauſe, maketh oath, that 


he did attend at the chapel of the Rolls, in , within the 
liberty thereof, and county of Dublin, from the hour of 
ten of the clock in the forenoon of this ſeventeenth day of 
April, till after the hour of twelve of the clock at noon, 
of the ſame day, in order to receive the ſum of | 
reported due to this — deponent, by the report of M. 
E. eſquire, made in this caule the ſeventh day of Auguſt 
laſt; but this deponent ſaich, that the ſaid defendants I. L. 
K. M. and G. N. or any, or either of them, or any perſon 


on their, or any or either of their behalfs, did not attend 


there; or pay, or offer to pay the ſaid ſum of =, or 
any part thereof, to this deponent, neither is the ſaid ſum 
of money, or any part thereof, yet paid to this deponent. 


/ Facts for further adjourning Cauſe. | 


I. R. one of the ſolicitors of this honorable court, make 


eth oath, that he, this deponent, hath made diligent en- 


quiry after the detendant M. N. and particularly of O. P. 
his {licitor, and D.E. his clerk in court in this cauſe, where 
the ſaid H. W. could be heard of or met with, ſo as to ſerve 
the ſaid H. W. with a ſubpoena, to hear judgment in this 
cauſe, but neither the ſaid O. P. or D. E. could or would 
inform this deponent, where the faid H. W. could be found. 


Of Defendant being ſerved with Sul pa na to hear Judgment, in 
order to diſmiſs the Bill with Coſts, if the Plaintiff mates 


Default di the hearing of the Cauſe. 

C. D. the defendant above named, maketh oath and ſaith, 
that on - the day of he, tais deponent was 
ſerved with a ſubpœna iſſuing out of, and under the ſeal of 
this honorable court, whereby this deponent was required 
to appear in this honorable courty to hear judgment, the 

day of at the ſuit of the complainant A. B. 


To ground an Application for a Commiſſion to examine WMitneſſes 
8 : abroad. 

A. B. of, &c. eſquire, the plaintiff above named, maketh 
oath, and ſaith, that this cauſe is now at illue, and this de- 
ponent 


- 
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ponent is defirous of proceeding therein. # And this de 
nent further ſaith, that he hath ſeveral material witneſſty 
to examine, who now live and reſide in New-York, North 


believes; and particularly J. K. and K. L. who are ſubſcrih. 
ing witneſſes to certain indentures of leaſe and releaſe, in 


the pleadings in this cauſe mentioned. And this deponent 
faith, he is adviſed, he cannot ſafely | amr to a hearing 


in this cauſe, without the teſtimony of ſuch witneſſes. 
In ſupport of a Charge left at a Maſter's Office. 

A. F. uf g 5 Feb _——— of 5 98 
deceaſed, maketh oath, and ſaith, that W. K. late of 
deceaſed, in the pleadings of this cauſe named, was in his 
life-time, and at the time of his death, juſtly and truly in- 
debted unto this deponent's ſaid late huſband, on bond 
bearing date the — day of ——, 1752, in the penal ſum of 
Sol. conditioned for payment of 400. of lawful money, 


with intereſt for the ſame, at the rate of 5/. per cent. per 
annum, which bond is now in the cuſtody of this deponent, 
and to which for greater certainty as to the dates and con- 
tents thereof, this deponent refers. And this deponent doth 


admit, that the intereſt which hath accrued or become due 
upon the ſaid bond, hath been paid, remitted, or otherwiſe 
fatisfied unto this deponent, up to the day of— 
laft, and which was ſo paid, as this deponent hath been in- 
formed and believes, by the order or direction, or on the 
account of the complainant A. B. executrix of the ſaid W. 
K. deceaſed. But this deponent ſaith, that the whole of 
the ſaid principal money, or ſum of 4oo!. together with the 
intereſt thereof, from the ſaid - day of —— laſt, ſtill 
remains due and owing from the eſtate of the ſaid W. K. 


unto this deponent, as executrix of her ſaid late huſband, 


deceaſed. 


Tn ſupport of a Clogs left at a Maſter's Office. 


C. D. of, &c. the defendant above named, maketh oath 


and ſaith, that A. B. the complainant above named, is, and 


now ſtands juſtly and truly indebted to this deponent, in 
the ſum of 385/. together with 201. 128. 8d. coſts of ſuit, 


under, and by virtue of a judgment recovered by this de- 


\ 


America, as this defendant hath been informed and verily 


ponent againſt the ſaid complainant, in his majeſty's court 


of Exchequer in Ireland, for the penalty of a bond bearing 
date the day of , 1782, and executed by the ſaid 


complainant to this deponent, in the penal ſum of 700l. 


conditioned 
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ayment to this deponent of the ſum of 3507. 


conditioned for | 
on the — day of —. And this deponent ſaith, that the ſum 
of 4051.125.84. is now juſtly due and owing to this deponent, 
under, and by virtue of the ſaid judgment, ſo obtained as 
aforeſaid, and ſor principal, intereſt and coſts of ſuit. 


f the Office-copy 7 a Judgment, wy a true Copy examined 8 
74 8 


K 


and compared with the Records. | 

E. K. of, &c. maketh oath and ſaith, that he, this depo- 
nent did, on the day of laſt, carefully examine 
and compare the paper-writing hereunto annexed, marked 
A. purporting to be an office-copy of. a judgment obtained 
in the court of Exchequer in Ireland, by the ſaid C. D. the 
defendant above named, againſt the Taid A. B. the plaintiff 
above named. And that the ſaid paper writing, is a true 
copy of the judgment-roll, in the above mentioned ſuit now 
remaining of record, unaltered and unreverſed in his ma- 
jeſty's court of Exchequer aforeſaid, at the office of pleas, 
in —— county. of Dublin. | 
In ſupport of a Charge made by the Holder of a Promiſſory Note, 

of many Years ſtanding, given by a blind Perſon. 

D. E. of, &c. maketh oath, and ſaith, that he hath been 
frequently called, to ſet his hand as a witneſs to notes, and 
other writings, to which W. K. the teſtator, in the plead- 
ings mentioned, on account of the imperfection in his eyes, 
ſet his mark. And this deponent ſaith, that he hath looked 
upon a paper-writing marked on the back thereof, No. 
purporting to be a promiſſory note, from the ſaid W.K. to 
pay Mr. A. L. or order upon demand, the ſum of ——, 
for value received, and dated the 16th day of . And 
this deponent ſaith, the name of this deponent appears to 
be ſet as a witneſs to the ſaid W. K. letting his mark to the 
ſaid note, and this deponent ſaith, that the name D. E. ſo 
ſet, and ſubſcribed as a witneſs, as aforeſaid, appears to this 
deponent to be, and to the beſt of this deponent's know- 
ledge and belief, is this deponents hand-writing. And this 
deponent doth verily believe, that the mark ſet at the foot 
of the ſaid note, was made by the ſaid W. K. and was ſet to 
the ſaid note in this deponent's preſence, but this deponent 
ſaith, that it being now upwards of twenty years fince the 
ſaid note was given, as appcars from the date thereof ; and 
this deponent not having made any particular memorandum, 
relating to his being preſent at the time the ſaid note was ſo 
ſigned as aforeſaid, this deponent can only make oath to the 
3 above ſtated, to the beſt of his knowledge and 


lief. 
* r 
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